Attachment to Step Two Appeal for grievance #98541-02-10CS (Bargaining Unit Work)


FACTS in the Elma Office

On March 10, 2006 Arbitrator Henderson issued a decision in regards to the Elma office. His decision severely limited the amount of bargaining unit work the PM could perform. Since this decision the PM in the office appears to have minimized his contribution to the craft. In November of 2009 the Elma PM was sent to the Aberdeen Office as an OIC. During his time away there were OIC’s in the Elma office. It is the position of the employees in the Elma office that the OIC’s were performing more clerk work than the PM had historically performed.

The Union was contacted about this issue and proceeded by requesting several pieces of information. One of the pieces of information that was received was an email (Attach. #1) from the Shelton Postmaster (Debra Welden) who routinely performs duties as an ad-hoc labor relations rep. This email identifies her interpretation of the 2006 Arbitration award (Attach. #2) (This was the first time the Union had seen this email). This email suggested that the PM in the Elma office should limit his contribution to two hours of boxing mail 4 days a week. 

Since the OIC’s have been in Elma they have sporadically been performing many duties such as boxing mail, working the window, clearing carriers and preparing the dispatch. The Union felt that it was necessary to again grieve the performance of Bargaining Unit Work. In this particular case the Union believes that management should be honoring their initial evaluation of the Henderson award. The Union also believes that their interpretation of the Henderson award violate the contract as well based on the Das award. Boxing mail does NOT fall within the job description of the Postmaster of ELMA. 

The Union filed the step one (Attach. #3) on 4/16/2010 with Ginger Rawlins. Ms. Rawlins spent a lot of time telling me that I did not know what I was talking about and that all small office PM’s are expected to perform Bargaining Unit Work thus the reason they were called “working postmasters”. On May 3, 2010 the Union received the step one decision through the mail (Attach. #4). In this decision management spends an excessive amount of time accusing the Union of being detrimental to an already financially strapped USPS. She indicates that the grievance is frivolous due to the excessive nature of the remedy. The Union is scratching its collective head at this statement. The step one decisions makes broad statements such as “It has been “clearly” stated on all occasions in the past that the Postmaster contribution is clearly defined as 2 hours regardless of duties being performed”. The Union asks when, where, how etc…..? 

Not only has 2 hours never been agreed to or implied, the fact is that Arbitrator Henderson clearly stated “There was sufficient evidence presented to convince the Arbitrator that Postmaster Cox was performing Clerk Craft duties beyond what the “workload required”. The evidence presented did not convince the Arbitrator that the subsequent postmasters performed Clerk Craft duties beyond what the “workload” required, as permitted by their job descriptions.” 

What is clear is that Arbitrator Henderson limited the contribution to “as the workload requires” not two hours. Management developed the two hours out of the thin air. Arbitral authority has “clearly” suggested that as the “workload requires” is what it is. Postmasters cannot regularly schedule themselves to perform clerk work.


In the step one decision the OIC states that she performs less than an hour a day of clerk work which is usually when she provides window relief. The Union would argue that this hour on the window is still in violation of managements own interpretation of the Henderson award as well as the award itself which stated “as the workload requires”. It is not as the workload requires if you are regularly scheduling yourself to provide window relief.

In the statement (Attach. #5) from the actual PM of Elma he states that he does virtually no Clerk Craft work other than window relief. He goes on to categorize the Union as an “armchair quarterback”.  If we are to take the word of the PM and the OIC in Elma then one must wonder why they are so strenuously bashing the Union and denying this grievance, after all according to the both of them they do virtually nothing.

· The bottom line is that the Henderson award is controlling in this office- “as the workload requires”.

· Management has been violating this decision by regularly scheduling themselves to perform craft work.

· Management has been violating their own interpretation of the decision by not performing the boxing of mail and instead working the window (if they are to be believed).

In the section above this line I discuss the specifics of the office. I use attachments instead of exhibits. I keep a Contents page (at the end) for Attachments and a contents page for exhibits. The exhibits are below this line. You should be able to use what’s below this line over and over again (thus the reason for having two contents pages. You should never need to change the one for the following info, unless you find more ammo). There are some highlighted areas where you want to be more specific. 

Jurisdictional Merits

The Union is making a new argument that reaches way beyond the Das (Ex.1) award but does in-fact follow the Das award. 

The crux of the Union’s argument is provided by Arbitrator Das’ national award (Q98C-4Q-C 01238942) (Ex.1 ). In this award the arbitrator makes clear that management may perform clerk duties as long as they have historically done so and as long as those duties are within the job description (Ex. 2) of the manager/supervisor performing said duties. It is with the duties themselves that the Union presents the current grievance. 

The duties in the Job Description (Ex2. ) of the PM of $$$$ Washington, state “may personally handle window transactions and perform distribution task as the workload requires”. The Union believes that given this ruling by Arbitrator Das many, many supervisors/managers in the USPS are performing clerk work that they are not entitled to perform and as such denying clerks the hours that they should be working. 

The Union believes that the window transactions and distribution are narrowly defined and not all encompassing.

Window Transactions- The term “window transactions” is a specific term and duty. The Union does not feel that this is an all encompassing term. This represents a specific duty that can only be performed while WORKING the WINDOW. It does not encompass the many other duties that may fall under the job description of a Sales and Service Associate (Ex3.) or a Sales Service and Distribution Associate (Ex.4).

Distribution- Management generally tries to suggest that the duties (Boxing mail, changing PO Box locks, clearing carriers, writing second notices, preparing and dispatching mail, MY PO and DUC’s advance, checking and disposing of UBBM, custodial work, loading and unloading trucks, doing collections, accepting bulk mail and spreading mail to carriers) that the PM may perform in an office like this are distribution tasks. It is the Union’s position that very little if any distribution occurs in an office of this size and we use management’s own manuals to prove such. 

DISTRIBUTION

In the Postal Operations Manual (POM) section 455 (Ex5.) discusses TYPES of DISTRIBUTION. According to the POM there are three types of distribution: Manual, Mechanized and Automated. The Union believes that the only one of these three remotely relates to small office operations. Manual Distribution is section 455.1 of the POM. In this section it states: 

455.1 MANUAL DISTRIBUTION

Manual distribution is hand sorting of mail by Zip Codes or addresses into manual letter or flat cases, trays, containers, sacks, or pouches in order to group mail or packages of mail for a common destinating area.

In the Glossary of Postal Terms (Ex.6) distribute and distribution is further defined as follows:

DISTRIBUTE- To sort mail in order to group pieces according to a plan or scheme.

DISTRIBUTION- The sorting of mail into pigeonhole cases, trays, sacks, machine bins, or pouches in order to group pieces with a common destination for transportation to the post office of address. It may be done by manual, mechanized, or automated means. The term also applied to the distributed mail itself.

POM, Chapter 4 section 41 states (Ex.7):


41 INTRODUCTION

Once mail is collected and brought to the processing facility, it must be distributed, transported, and delivered to its final destination. This process begins with mail preparation, which entails dumping, culling, facing, traying, and canceling the collected mail. Once this is accomplished, the mail is ready for distribution or sorting. After mail preparation and distribution, the mail is routed and dispatched to a destinating processing facility where it is finalized and sent to the carrier unit for delivery.

Can it be any clearer that Distribution does not occur in a delivery Unit such as the Office represented by this grievance?

POM Chapter 4 section 45 states (Ex.8):

Outgoing mail is mail received in local collections and from associate offices involved in the area mail processing plan. Incoming mail is received from other P&DCs from around the country for delivery in a given service area. Outgoing and incoming mail must be processed according to the established operating plan. This processing must be completed by established clearance times. Committed overnight mails must be distributed to ensure next-day delivery from the office of origin. The P&DC of origin will not dispatch mail without the required ADC ZIP Code distribution or without properly formatted and bar-coded labels. After distribution, letter mail must always be dispatched in trays to facilitate automated sortation at the destination processing facility.

Again managements own manuals suggest that distribution occurs at plants and that once mail leaves it becomes mail that needs to be processed. 

The premise behind distribution is that mail is being dispatched to the post office of address. Therefore the Unions position is that once the mail arrives in the specific office, it has been distributed and that any more handling of the mail becomes mail processing or delivery. Now the Union does recognize that in some offices there is some distribution occurring in which mail is separated for the purpose of being distributed to additional offices however these types of offices are few and far between.

DELIVERY

In regard to other more specific duties the Union offers the following:

Delivering PO Box mail and Maintaining Box Sections to include WEBBATS: It is the Unions position that the delivery of PO Box mail is a delivery function not a distribution function. Clerks perform these duties because they are specifically articulated in their Job Descriptions. It is also the Unions position that the maintenance of PO Box sections is the responsibility of the clerk craft as well. There are numerous arbitration awards where management has conceded that delivery of mail is craft work. There are numerous arbs where the USPS has admitted that the delivery of box mail is Clerk Craft work. 


POM Chapter 1 Section 14 (Ex9.):

141 Delivery Services


141.1 General

This sections concerns mail delivered by clerks at postal facilities. These types of delivery services involve significant volume and include general delivery, Post Office box and caller service, and, in some instances, firm holdout service. Additionally, clerks often deliver mail to customers who present notices of attempted delivery…

141.4 Post Office Box and Caller Services

141.41 General

Post Office box and caller services are premium services provided for the convenience of customers for a fee…

141.42 Post Office Box Service

141.421 General

Post Office box service consists of delivery to Post Office boxes assigned to customers. 

With the above cites can there really be any confusion over the fact that the duty of boxing mail is in-fact a delivery function performed by Clerks?

The Domestic Mail Manual (DMM) has a section titled (Ex10.):

4.2 Basic Information for Post Office Box Service


4.2.1 Purpose

Post office box service is a premium service offered for a fee to any customer requiring more than free carrier delivery or general delivery and for no fee to customers who are not eligible for carrier delivery. The service allows a customer to obtain mail during the hours the box lobby is open or access is otherwise available. Post office box service is provided only through mail receptacles owned or operated by the USPS or its agents. Post Office box service does not include alternate means of delivery established to replace, simplify, or extend carrier delivery service.  A postmaster and a box customer may not make any agreement that contravenes the regulations on post office box or its fees.

The Glossary of Postal Terms (Ex.11) offers the following definitions of deliver and delivery:

DELIVER-To take mail from the post office to the customer or to provide customer pick up – whether post office box, window, or dock.

DELIVERY- The act of taking mail from the post office to the customer. The mail itself taken to the customer’s business or residential delivery address or picked up at a post office – whether post office box, window, or dock.

In chapter 5 of a USPS provided training DVD titled “Rate Case Training: Shaping Our Future” (Ex.12) the trainers state that PO Box sections are a “cost effective delivery channel”.
The address management guide (Ex.13 ) to delivery unit maintenance activities has the following cites and quotes:


“The carrier (city or rural) or clerk (post office box section) notices a change on their route or box section that will impact delivery”.


“The carrier/clerk notifies the supervisor of the change, addition or deletion, etc., by completing the necessary forms and documentation”.

ANCILLARY DUTIES (non-Window/DISTRIBUTION


“In all offices, there should be an Address Management Technician assigned. The AMS technician performs all file maintenance, verification, public contact and submission of all activity to the AMS office, keeping supervisors, station managers, and Postmasters informed of all activity” (Ex.13).
The above cites really refer to Web Bats duties in the PO Box section. In many offices such as this one, the PM assumes these duties and deny’s the clerks a chance to do their jobs. By virtue of this cite there should be a clerk responsible for these duties who reports to their Postmaster. There would be no point of a Postmaster reporting to themselves if in fact this were PM work.

The USPS uses LDC codes to classify specific work. The Handbook 209 (Ex.14) which discusses Retail Associates has the following excerpt:

Labor Distribution Code 48: Administrative and Miscellaneous Duties

LDC 48 includes nonsupervisory hours of customer service employees assigned to dispatch activities and miscellaneous retail activities at stations, branches, and associate offices, including steward’s duty time, travel time, and meeting time. It also includes nonsupervisory hours used in support of delivery service, such as working insured mail, COD, customs, carrier cage operation, markup duties (other than CFS sites), and other miscellaneous customer service and clerical activities.

The following is a summary of LDC 48 administrative and miscellaneous duties:

a. Accountable mail, second notices. 

b. Bank: to replenish change fund (accountability assigned on PS Form 3369, Consigned Credit Receipt). 

c. Carrier checkout/clearing. 

d. Claims and inquiry. 

e. Collections. 

f. Copy machine administration. 

g. Dispatch of mail. 

h. Dutch door operation (in operations without retail). 

i. Express Mail street delivery by clerks. 

j. Markup, nixie, and return to sender mail. 

k. Opening/closing building. 

l. Phone duties. 

m. Registry duties. 

n. Requesting stock (retail stamp distribution office/stamp services center. 

o. Scanning duties in back office. 

p. Service/safety talks (provided to clerks other than RAs). 

q. Supply ordering. 

r. T-6 administrative duties. 

s. Timekeeping. 

t. Trust fund record keeping. 

u. Undeliverable bulk business mail processing. 

v. Unit closeout, preparation, and verification of deposit. 

w. Retail consolidation unit backup transmission. 

x. Unit consolidation: verifying supporting documents and filing of unit reports. 

There is obvious importance to this issue, because the Postal Service uses LDC 43 (Ex.15) as the code for Manual Distribution. The very first paragraph of this section also clearly articulates that these are not supervisory functions and instead are clerk duties. The M39 (Ex.16) and M41 (Ex.17) also support the assertion that clearing accountable mail is a bonafide Clerk function.

CONCLUSION (here you may want to be more office specific)
Given the narrow definition of Distribution as well as the clear meaning of “window transactions” the Union contends that it is abundantly clear that the PM in this office is performing duties well outside of his/her job description. The duties that the PM is doing in this office are all duties that are encompassed by APWU job descriptions and as such should be performed by APWU employees in this office. 

The Union would also like to add compelling arguments. 

During late summer/early fall of 2009 the USPS held discussions with the National Association of Postmasters of the United States (NAPUS) as well as the National League of Postmasters (League). Both organizations complained about the work hours of their members. Specifically they complained about a USPS requirement for Postmasters to perform work outside of the normal 8 hour per day and 40 per week. It was alleged that this was due to the downsizing of employees (specifically clerks) and that this downsizing caused the PM’s to have to perform additional duties.  The USPS responded by circulating the attached memo (Ex.18) to its Vice Presidents.

The President of the League released a letter to his members (Ex.19) in response to the USPS’ lazy approach to the situation. In this article the President of the League made many damning comments about the USPS however several hit right to the heart of this grievance. He stated (3 sections copied and pasted directly from the article):
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On January 29, 2010 the League began a significant push to have their voices heard by our legislators (Ex.20). The Unfortunate dilemma for the League is that many of these PM’s get pay raises based on how well they drop budget hours. They drop these hours by performing clerk work. The USPS has pitted these PM’s against their representatives. The PM’s have to decide to either do what is right or what benefits them. It is a tough situation for the league to be in. The one thing that is clear is that they would not be approaching their legislators if there was not a problem.

The Union believes that the above letter only illustrates the pressure put on PM’s to perform clerk work to begin with. This is a case of jurisdiction; the Union feels that the Das award specifically limits Postmasters contributions to their job description and that those job descriptions are not all encompassing. Instead we believe those job descriptions are rather limiting and as such PM’s are doing clerk work that they should not be doing according to Das.

As recently as March 22, 2010 the Union has prevailed (in arbitration) in arguing that PO Box mail is delivery and not distribution (Ex.21). (Arbitrator Odom Case #H06C-4H-C 08240043) The Union also wishes to add an email (Ex.22) that was sent out by one Labor Relations specialist to the field. He essentially suggests that PM’s should continue performing clerk work and that the above decision was the result of poor management representation. The purpose of the email from the Union’s perspective is to show the arrogance of management that the clerks are trying to chip away at Postmasters in order to get work that is rightfully theirs to begin with.

(Here you are going to want to be office specific as well)
The Union believes that the above information shows that the USPS recognizes that the Boxing of Mail is Delivery and that it is Clerk work. The Above information also shows that almost all Clerk work being performed by PM’s is not Distribution and does not fall under Window Transactions.  The PM in this office should be limited to zero hours of clerk work per week (as supported by the PM’s statement and the employees contentions) and the clerks reimbursed all hours that they can document until such time as the grievance is settled.
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