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DECISION
This grievance arose under and is governed by the 1981-
1984 National Agreement between the Fostal Service and the
Mail Handlers (JX-1). The grievance was appealed to arbitra-
tion on 19 November 1982 (JX-3). The Postal Workers (APWU)
asked to intervene, and on 16 February 1983, the Postal Service,
the Mail Handlers, and the APWU executed a Memorandum of Under-
standing (JX-8) providing in part:

It is hereby agreed. . .to submit the fol-
lowing issues to arbitration: :

# ® # &



2."Whether the bargalnlng-unlt p081tlon entitled
Mz il Distributor, SP 2-200 was assigned to
the appropriate natlonal craft unit.

The parties agree to accept the respective

arbitration Awards rendered pursuant to this

Memorandum of Understandlng as final and

binding. . . .

' The undersigned having been jdintly selected'by the

parties to serve és sole arbitrator, hearings were held on
S 11 March‘and lB:May 1983, in Washington, D. C. All three
parties appeared, were répresented by legal counsel, and pre-
sented evidence and arguments on the issue set forth in the
, numbered paragraph 2 of the above guoted Memorandum of Under-
.standlng dated 16 February 1983

A verbatlm transcrlpt was made of the arbitration pro-
ceeaings.- Although the parties had agreedvtb submit post-
hearing'briefs{ Mr. Peer, attorney for the Mail Handlers,
wrote to the arbitrator on 31 May 1983 that the Union was
waiving its’opportunity‘to submit a brief "because it believes
its position is adequétely framed in the reoord and that no
useful purpose could be served by delaying the disposition
of this cause." The Posta1‘Service and- the APWU, however,v
each elected to file a‘posf-hearing brief. Upon receipt of
both briefs on 16 July, the arbitrator ciosed the record.

On the basis of the entire record, the arbitrator‘makes

the following



AWARD
The bargaining-unit position entitled Mail
Distributor, SP-200 was assigned to the appropriate
national craft unit, namely the clerk craft.

The NMail Handlers' grievance is denied.

Benjamin Aaron
Arbitrator
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Los Angeles, California
31 August 1983
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CPINION
I
’ Article 1 (Union Recognitioﬁ). section 1.5 (New Posi-
rtions) of the 1981-1984 National Agreement_between the Postal
Service and the Mail Handlers (JX-1) provides in its enkiretyx

A Each newly created position shall be assigned
by the Employer to the national craft unit
most appropriate for such position within
thirty (30) days after its creation. Before
such assignment of each new position the
Employer shall consult with the Union for
the purpose of assigning the new position to
.the national craft unit most appropriate
for such position. The following criteria
shall be used in making this determination:

Al existing work assignment practices;
A2 manpower éosts;

A3 avoidance of duplication of effort and
"make work" assignments;



A4 effective utilization of manpower,
including the Postal Service's need
to assign employees across craft lines
on a temporary basis;

A5 the integral nature of all duties which
comprise a normal duty assignment;

A6 the contractual and legal obligations
and requirements of the parties.

B " The Union shall be notified promptly by the
~  Employer regarding assignments made under this
provision. Should the Union dispute the
assignment of the new position within thirty
(30) days from the date the Union has received
notification of the assignment of the position,
the dispute shall be subject to the provisions
of the grievance and arbitration procedure
provided for herein. .
Article I, Section 5 of the 1981-1984 National Agreement between
the Postal Service and the APWU (JX-2) is identical.

On 14 June 1982. James C. Gildea, Assistant Postmaster
General, Labor Relations Department, wrote to Lonnie L. |
Johnson, National Director of the Mail Handlers (JX-3),
| advising him that the Postal Service had created a new bar-
gaining-unit.position entitled Mail Distributor, PS-4, and
‘enclosing a copy of a description of that position (PSX-2).
Gildea also stated that, based on its preliminary review,
the Postal Service believed that the new position "should
most appropriately be assigned to the Clerk Craft of the

American Postal Workers Union.' Referring to paragraph B,
section 1.5 of the National Agreement, Gildea urged that the

necessary consultation with the Mail Handlers be concluded
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promptly. Identical letters were sent on the same daté to
Presidents Biller of the APWU and Sombrotto of the National
Association of Letter Carriers (JX-3); .

On 12 July 1982, Gildea again wrote to Johnson (JX-3),
.enclosing a copy of the final position description of Mail’
Distributor,‘SPAZ-ZOO. PS-4, and notifying him that, pursuant
to Article 1l,section 5 of the Mail Handlers National Agree-
ment, the position was being assigned to the clerk craft.

o On.22 July, Johnson replied to Gildea, advising him that
the Mail Handlers "dispute your assignment of this position
and do hereby grieQe, pursuant to Article 15.3 (D))" (JX-3).
The grievance was denied, the Mail Handlers appealed it to
arbitrétion én 19 November 1982, and the Memorandum of Under-
standing between the Postal Service, the Mail Handlers, énd
the APWU (JX-8) was executed on 16 February 1983.

At about the same tihe-that it-created the Mail Distributor
position, the Po§§ai Service had also created the positibn
of Mail Processor, PS-3, which it also assigned to the clerk
craft. The APWU grieved against the level of both jobs,
arguing that each should be evaluated at one higher level.

The Méil Handlers, in turn, also challenged the assignment

of the Mé;l Processor position to the clerk craft, and claimed
that it, like the Mail Distributor job.'sﬁould have been
assigned.to the Mail Handlers. All foUrwcasés were eventually

appealed to arbitration. Before his untimely death, Arbitrato:
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Howard Gamser had held one day of hearing on the issue of
the appropriate level of the Mail Distfibutor position, which
is still unresolved. The instant grievance involves only the
appropriateness of the assignment of that job to the clerk
craft. | |

At the initial hearing of this case on 11 March 1983,
counsel for the Mail Handlers asked the arbitrator to postpone
the hearing until the two grievances filed by APWU against
.the levels assigned by the Postal Service to the positions of
Mail Distributor and Mail Processorf respectively. had been
arbitrated. He also asked the arbitrator to order the Postal .
Seryice and the APWU to permit'the'Mail Handlers to intervene
in.those cases, although conceding that "Lt]hepe is in existepce
. . .no joint agreement between the Mail Handlers and the APWU
which would in haec verba permit our intervention" (Tr. 11).
These requests were vigorously opposed by ¢ounse1 for the Postali.
Service and for the APWU, and were denied by the arbitrator
on the ground that he had no power to grant them (Tr. 69-70).
At the Mail Handlers' request, however, the arbitrator did
agree te postpone ihe hearing because two of that Union's key

witnesses were unavoidably absent from the hearing on 11 March.

The merits of the case were heard at the hearing on 13 May 1983.

II

The job description of Mail Distributof, PS-4, reads



'n part:
BASIC FUNCTION. Distributes mail manually,
not requiring scheme knowledge, in accordance
with established procedures. . . .
DUTIES AND RESPONSIBILITIES
1. Manually distributes mail of all classes
using only Z1P Code knowledge. alphabetical
and/or geographical groupings in accordance
with establlshed procedures.,
2. Nanually‘dlstrlbutes mail. to lock box sections.
3. Performs mlscellaneous duties incidental
to mail processing in accordance with mail
processing work assignment guldellnes.

L, Performs other job related tasks in support
of primary dutres. : V

The Postal Serv1ce s Mail Processing Work Assignment
Guidelines are embod;ed in Regional Instruction 399, dated
15 Ncvember 1978, whlch appears at pages 117-36 of the 1981-
1984 Mallhandlers Nat10nal Agreement and also in Joint
Exhibit’ 5. ' ' ‘ '

The basicvfﬁnction of fhe.Mail Distribetor position is
nonscheme manuaﬁﬂmail.ﬁistribution. although the position
description also‘refers to a few other miscellaneous duties.
Regional Instruction‘399 contains humerous references to
manual distributionidf‘various types of mail: specifically,
operations 030, ouo,'ohj; ou44, Ohs, 060, 070.’073, o74, 075,
100, 134, 150, 160, 168/169, 170, end 200; these operations
include manual distribution of incoming primary and secondary

letters, state distribution letters, sectional center distri-



bution letters, nonpreferential distribution letters, out-
going flat primary and secondafy, state distribution flats,
bsectional cénter distribution flats, outgoing flat secondary'
nonpreferential, outgoing parcel distribution, sectional
center distribution, box section primary and secondary, in-
" coming flat primary, and incoming'parcel distribution. 1In
each of the above cases, in which the words "manual distri-
bution" are specifically used, the designated primary craft
is.thé cierks.
| The Mail Handlers' principal witneés, James D. Bratcher,
is Administrati?e Technical Assistant to National Director
Johnson. He sponsored sevefal exhibits (MHX-3, 4, and 7),
consisting of a.sgries of job postings taken from selected
postal installatibné in which heavy lifting was identified
as part of the Qualification Standard of the Mail Distributor.
) Bratcher's attention was directed to a footnote in Regional
Instruction 399 that reads in parts
In offices where the tasks of. . .obtéining

unprocessed mail. . .is [sic] an integral part

of the distribution function, the entire oper-

ation is a function of the primary craft per-

forming the distribution.

Asked, on cross-examination, to state his opinion
whether Regionalllnstruction 399 precludes a Clerk Craft Mail
Distributor froh being involved in heavy 1ifting in Operatidn
200 LIncoming Parcel Distribution]. Bratcher replied: “[I]f

this work cannot be separated away from the brimary, cannot
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be efficiently separated,, . . .then it beéomés part of the
distribution function. . . . Yes, he li.e., the Distribution
Clerk] could do it" (Tr. 135-36).

Also on cross-examination, Bratcher engaged in the
following colloquy with counsel for the Postal Service
(Tr. 123-24):

Q. Who manually distributes letters in the
Postal Service, which craft? -

A. Clerk Craft does.

Q. Who manually distributes flats in the
Postal Service?

A. Clerk Craft.

Q. Which Craft manually distributes [individual]
letters involving no-scheme? . . . .

A. Clerk Craft.

Q. Which Craft manually distributes flats
without the benefit of schemes?

A. 1Individual flats, Clerk Craft.

Witnesses for the Postal Service testified that for
many years ;he Clerks have been resbonsible for nonscheme
distribution of flat and létter mail. In view of the testig
mony elicited from the Mail Handlers' principal witness,

I think it unnecessary to summarize in furtﬁef detail the

~testimony of the Postal Service's witnesses.

I1I

Despite the voluminous record in this éaSe. the testimony
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.nd written eviéence submitted by the Mail Handlers falls
far short of proving fhat the position of Mail Distributor, -
SP 2-200 was improperly assigned to the Clerk Craft. The
evidence is overwhelmingly to the effect that this work has
traditionally been performed by Clerks. Regional Instruction
399, which has been iﬁcorporated in the Mail Handlers' and
the Clerks' 1981-1984 National Agreements, assigns this work
toiClérksL Occaéional assignments of this work to Mail Handlers
in some post offices, if it’has occurred, has no effectvon
the issue in this case. Even if'thé nonscheme manual'distri-
bution of mail sometimes incidentally invelves'heavy lifting,
it is clear that suéh work neveftheless belongs' to the Clerks.
Discussion of the relative costs of assigning the dis-
puted pdsition to Mail Handleré or to Clerké is irrelevant;
'ultlmately, the cost will be determlned by the pay level
a551gned to the position--an 1ssue not 1nvolved in this case.

For the foreg01ng reasons, the Mall Handlers . grievance

&{37 R gz

Benjamin Aaron
Arbitrator

is denied.



	Return to TOC



