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2 Brief to the Arbitrates.

Cn March 25 and 26, 1971, Arbitrator N. Thcempson Powers:

presided at a unit clarification arbitration hearing held pur- -

suant to Section 11 of Executive Order 10988.

The arbitration

was sought by the United Federation of Postal Clerks (hereinafter

. the. C?erka) vhen it ‘1lod a Request for Ncmlratlon o; Arbltra~ors,l/

C e ..
. .

3 seeklrg a unit Cln-lfi é tion regarding t 2 as;lgnment by tbe Post

Office Department of certain positicns to the unit reprzsentad by

the National Association of Mailhandlers, Watchmen, Messengers

bt .
and Group Leaders, AFL~CIO (hereinafter the Mailhandlers). The

p031tlons *n qaeé.lod ‘n *b*s naarlng a*e »re Sac Sorulﬂg M_c.i e

Operator, level 5, Stancaxd Position 2-438; and ‘the Mailhand

Technician, level 5, Stancdard Position 2-498.

Decermbar 30, 197C, the Assistant Sec:

" Oderator:, level £, Standa:d Poéitioh 3-267; Saéﬁ Sbiting Machine

lexr = .

By letter dated

etary of Labor notified the

arbitrator of his ncmination and selection, appointed him the .

arbitrator under the authority of Section 1l 2f Executive Order

iC0388, and auntheorized hinm to conduct a kearing and issuve an

decision to the Tostmaster Taneral {Jf. BEx. o,

Prior to the osiablishment of the threze posiiions in

thae Post OTFice Dopurtment notifiad the C

L/Joint Lxaibic 4, (Ji. Zx. 4) ' .
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organizations, of the proposed salary levels and craft icdenti-

fication of the positions (17D Ex 1.4; POD Ex. 15). Cecnsultation

>

with the various organizatinons was scheduled (FOD Ex. 15) and
T . .
held as regquired by the collection bargaining agreement (JT Ex 1). .

The Post Oifice Department assigned the three positions in question
to the Mailhandler unit. (JT Ex 2; JT Ex 10, letters attached).

The positicons in gquestion were three of 12 proposed at that time,

with the remaining nine being assigned to the unit of postal
. clerks. On December 30, 1968, after the consultation with the
organizations, the positions were established and the units ..

. designated. 1\~o of the three pos:n.t:.ons are sack sort:.rg mach:.ne )

‘operators, tke th:.rd a mailhandler techrnc:.an. The two sack

sorter pos:x.‘tlons can b_e dlscussed together, as the ba.sic work is )

s:.m.lar, w1 ..h ‘.he degree of c:om'olexa.‘ty be:.r'g greater_ icr_ the . .

- - ~ .\'_.». STl D T em T T e el -
: .hlgner level® job., .- - . ) ) R \ .
—— e L SV S UL W
D:Lscu sionn - - I . : - _— Co- \\ . -0
Sack So* ting achine Operators - \ - .

e The :mc..unben of SP 2—367 and SP 2-438, operate sack SRR

.. . T
0t . e e e - e - i e= = . :

sort:u,g ma...h.res- ,‘T‘;._ sac}s of ma1l are zed _to the ooerator by -

M -:"-'---_-. P a..-.-" -—a—.‘.‘_—-_,-" B e T LAt aes e

a conveyor system. The level 4 _opera'tor *eads tl*e sacx label,

makes. separation by ZIP Code, directs and alphabetical, and : S
. ' : |
geographic grouping, prasses a key or combiration of keys on 'a o

keyboard which directs the machine to move the sick to an appro :;a ta

0
.

area for Curther handling or n*ocess:.ng (J‘“ Ex 13(a)). Ihe level S

b
.

operator also operates a keyboard to make separatlon by cther than

ZIP Cole, directs, alphabetical, or g2ographic groupings.

~(JI < 13(b)). In performing the required work both the level 4 =~
. A *

and lecvel 5 sack sorter operators are requirad to translate no moze
than 80 to 100 items into one of 10 to 30 difrerent separations

(Transcript, page 188, line 25 to page 189, line 23.-2/

. . .
"

ororces to tne Transcript will be cited he*eax texr as J.R 1:1,
roefarring to page 1, line l.




(TR €3:8).

4nor5ally includes about 700 items'(IR‘lel:IB)l”"Ihe czty scheme

f'“:—or"Qtlanta conta.ns about 1200 items (POD Ex -O)

" to have scheme knowledge (POD Ex 4; TR 226:17) and the schenme

- -3-

To assist them in making the separation, reference boards .

with all the potential items and their scepacation codes are posted:

near the coecator. (TR 189:20). : L

Prior to the advent of mechanized sack sorting eguipment,
the same separation or sacks had to be accomplished. (TR 25:21).
At that. time (and curreantly in nonméchanized facilities) the work
vas pecformed by Mailhandlers, ihcumbents of Key Position 8.

he basic cuties of a Hailhandle: K?-8, is to oove

I e

the bulk mail, making 51ﬁple separatlons. (JI Ex 21). \

-—ﬂ Tre distribution clerk, Key. Position 12, (JT Ex 21) makes

\1

’,
Jdistribution with scheme knowledg%;j Many definitions of 'schemes®

appear to exist.’ The lower erd was expressed by Don Dunn, -
Executive Vice President of the Clerks, as relying on memory in

making a separation of two items (IR 288:11). Cartroll Hines,"

~Assistant Director of Schemes and Routing Branch,- Post Office

- -

Department, indicated thz2 smallest state general scheme requlred N

th° memorization of 125 items and the average state general schem~

! -

.

WcBrlde, a level 6 sack sorter - in G*eensocro, is requlred
which he has committed to memory contains several hundred items
(POD Ex 1}). Neither the Level 4 or Level 5 sack sorter is tested

for scheme knowledge. Their reference boards, containing up to

80 items, contain all the potential items. which might be utilized.

ar . N -
Acnittedly the reference boards might not be utilized for the =~

decision on cach sack. This ray result Irom the'fact_that the °

rachine operator had been making the same decision when he

.

separatcc thie sack by hand (Tu 206'9, IR 214-20) or because the
comparatively swall numder may be committed to meﬁory;by\the nere
rcpe~1t10n of tbg job (TR 207:17).. In ecither ecvent, the boards

usually exist, may be consulted, and the sack sorters, level 4
L. .
£

. . . .
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!
\
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and 5, are never given a scheme examination.

McSride stated that he had scheme luowledge and held a sack -
sorter level S position.in 1968, prior to the date the position was
cstablished (TR 246:13). He admitted he did not know the position
number (TR 246:21), and it is likely that he held an individual
position (IP), which is used until a‘standard position can be
established (IR 310:5). McBride‘s:level 5 was not the level 5

. sack sorting machine operation, SP 2-438, in issue, and the schene

-

knowledce requirement was not tied to that position. That know-
ledge Sid gualify him for the level 6 position, to which he was

promotad. e e e - ~

S e e . .S . P ———

- f———— R .- . 0T :
) ' 1 Ihe Clerks note that the mailhandlers position description,

i nparatlrg bulk ma;l. Such an.interpretation would overlook other
. __———-—- —— : —v—___-__—__—'
- portions of the KP-8 position description, namely item (A) of Dutle{

-3 : ° KP-8, which was establlshed by an Act of Congress, indicates

.: . H

,%.u ‘ "occa51onal.51mnle dlsizlbutlon of parcel post," aooarently er i
LA .- LN - - -
‘, .o . . i
'\~—~’ \‘\ contend;ng that sucn language proscrlbes the ma1lhandlezs from ‘I

 —— - - —

/._——-—_———-
o -and Responsibilities, which states in par+ "Seoarates all mail.
\nC tesporsin ==

-':ece*vod by trucks_and conveyo‘s for. sub;eqnent dlspatcH to ot
e ST, P — e

convey*ng unltg, and spba*a~es and de;lxers work*ng nau;s for

i
- *__;__—— Q
NN

-~ . A .

delivery to dlstrlbutlon areas." . ‘ N ZX ﬁ'

Furthermore, to accept the Clerks'! contention is to suggest -

that the Congress, which wanted to make clear the difference

betveen an~incidenial (occasicnal) and a primary function of )
M ~
. simple distribution of parcel post, was unable to make the distinc-
4+ion between parcal post (which it specificd under Duties and =

Responsitilities, (F)(ii)) and bulk mail (which it specifies uncer ~ °

Basic Function). .The Clerks appearcd to ignore the distinction

between bulk mail and individual pieces of mail, thus making the
A
.. . . . - \ .
limitation ca parcel post distiribution carry over 1o sack sorting.
. 3

The two nave always bean considered separateAand-distinct. (TR 126:1

TR 155:19) Thn 2ncoder oo@'auo* position, for cxanoAL, was assigned

to the Clerks! unit ecause it deals with single prices rathex than

. 1
o “buik rail. (IR 159:7). . . !

B ——



_add a lével for ;" Pg Uu*Uans (TR 145 25). :&

Any possible condusion arising from the fact that the sack
sorting machine ooerator, luvel 5, is referenced to Kay Position
12, a distribtution clerik, vas dissipated by Co:doq Beall's -
testinony. (Althouch ihe Clerks seemed’ to raise the issue, it
N . /" -~ —

must rely on the theory selwctively because it also clains the

sack sorting machine operator, level 4, belongs in the clezks:?

) oo

tion

'-

it moiwithstanding the Zact fhat that ros 3 refereznced

to Hey Position 8, Mailhandier). The reference to Key Position

. | . . . s . e s ’

is a statutory requirement Ior ranking the level oxX difficulty

and responsibpiluty of a job for pay pu-poses. (TR 87:106 and

other parts). Only 4 key positions exist in level 5, and a

s tandard position with that level of difficulty -ust be .
. c oy 3/ AL y

referenced to one of those four (39 USC 3501). Clear;y it is

not an effort to match functions (TR 1C6:16) althouch functions

nust, o course, Se corsi erad to assass the level of difficulty. )

Ozher factors enter into ranking a positiqn‘for pay purposas. For -

example, the actual job duties may be rankzd at a level 4, but the

. working conditions may nodify the level. For example, the fact ’ -

that a machine is machine paced rather than coperator paced-may
- B . . . -:‘_

L Cler< ~xh.bl. 12 and testinony of Don Dunn (TR 282:5)

‘indicates that in December 1966 and Aor11 1967 the Post Ozfzce

Depariment planned to assign the. sack sorter position (level 4

and 5) to the Clerks'unit. Existing Post Office Department records
’ . . .'- Pyt -~ :

on th2 position go balk to 1568 and, therefore, do not reflect

the deliberations of earlier ‘years. Assuming, arauendo, that

in 1966 and 1957 post officez cificials indicated that such a unit

assignment would be rpade, it is not relevant to the decision rmace

in late 1968. As no*ed herein, in the fall of 1968, the unions

-
.

viers informed of a proposa) designation. Consultation was hal:
. <

pursuant to the contract, and the opportunity to.change a prcpused
‘ . \

dosipnation existed. The Post Office assumes that the Cleris )

. ,
Z/Ooe the 1970 pockat part of the U.5.C.A. throuch 1971 Focket parct
cointains the new Title 29, as rovised and roenacted bHv the P'asal

.- RN -
nc\.)k\.amt-'u.as‘uu l\\-t.-
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~ (TR 254-5). This asserted close ‘elat onshlp merits evem closex

. _ i .
- evaluation. e e .- - e e el .."..zm;.\;AH ce -

-6="

union is not %uggesting that the Department, upon further consid-

eratisn, may rot modify its tentative position. Such a concept -

___would'be contrary to the consultation rights contained in the |

Natiornal Agrcement because consultaticn contemplates an- open mind, -

not an irrevocable cecision. Furthermore, it appears that the

position of the Clerks was nodified when it protested the craft

desi atlon of +he level 4 sack sorter less than two weeks after

t szemed to accept the prooosed designation {see JT Ex 1, page 1,
i . -

e

paragraph 2).

Mail flandler Technician .

° The craft assignment of the Mailhandler Technician position.

SP 2-498, is the third positioh assignment;challenged Sy the Cle:ks,

The thrust of the Clexks? argumen; must be based on the +est_mony

- - - ' [ s e . -~
of Don Johnson. -Joan&onnstated ‘hat in .AO~Louas ille post office-

the Mailhandler Techmician p051t*on ‘is clearly related to the

D;strlbuulon and Dlspatch Expediter’ p051ulon, SP 2-382 Clerks Ex. 7

\
\

1.

The pos*tlon-aesurlntlon o‘ the Aallband‘er ;echn*cman

e T B —'—.-_‘—-a—— - T . c--

(JI Ex lB(c)) includes, under baszc cuties, .ha» ‘the 1ncunben~
, _ ! _
Y'performs the sorting of pouches, sacks, and/br trays". Hisi .

Guties include, under (A) "examines, sox ts and ;outes several :

hundred pouches ard sacks of prefesrential mail daiiy," and

. -

t'perior ﬁs loaclng, unloadlnq, dum olng, ;acn¢ng and other ma1lhandle'

functions as required." The duLles (B) 1nclude, in additien to dutles

similar to.thosz described in [A), that he "opens and cumps pouches
‘. ) ” .

and sacks' of mail. Guy k*551rge* testified . that, as a
: N ’

—

Mailhandler Technician, he "split pouches", i.c. separated
vouches. (TR 219:6). Afier rcading the label, he carzies the sack

to the appropriate nutulng trg . (TR 220:4). Thus, the Mailhandiex
chhnician periornas the same physical moving of the bulk mail as
. . . : 1
does a Mailhandier. The difrference in the position is that the
.

Tocinician, in addition to mQ}lhandler'duties, naintains certain



: ) records (Hissinger "naquz7 notaticns" of late arriving pouches--
) and trains caployees (Tl 221:16). These duties are
‘merely additions to the basic mailhandler pesition. Along with
th2 additional skill of Leing familiar with dispaich schedules
nust be coasidered the fact that a sheet containing this information
-. is available to the technician. (IR 221:7) Like the Mailhandler,
+  KP-3, no scheme knowledge is rquired. )

Johnson testified that this position is closely related to
t .

! -
\\_,,7_. that of the Distribution and Dispatch Expediter. But nowhere in

S—— ¢

‘ that position description.(Clerks Ex. No. 7) can it'be found that
the Distribution and Dispatch Expediter will physically move a

. sackl. Johnson admitted that the Expediter might move a sack onto

a nutting truck "upon occasion'" to make sure it will get out on
. : A}

time._(TR 262:24). Johnéon did not consicer the moving of sacks

- - ?-

a orimary function of uhe Expediter. (LR “65 ll) The Dzs»r;bn»or

and Dlspasch Ex“ec;ter must have scheme knowiedge. (”lerks Ex. No. 7).

It is clear that there is some pverlap between the two

! : ) , : .
r‘is positions. Overlap between positions is, as noted by Martin

R . »eckel, a frequent occurrence, and in many cases, ‘equlred by

S s;asuge (TR 151 12) The ove:lav here relates %o bbe Ma11handle*~-'

Iechn1c1~ 's lmowledge of d*spatch schedu’e: and hls o;cas;onal

notations of late pouches. Theses additional duties and respon-

sibilities are adced to all the Cuties of aMailhandler. The :
- . B \

Yoo technician moves bulk mail, but is charged with a greatef‘aware--

ness ‘'of the system than‘a railhandler. The Distributioh and-

Dispatch Expediter moves: sacks only on occasion, in an effort to

aCCOﬁp*loh the overall objective of tinely dispa%ch.
!
Conclusions

Section 11 of Executive Order 10938 provicdes that each
agancy is responsible for cetermining the appropriate unit. for

collzctive bargaining with Section 6(a) of the Order establishing



i

‘5ibility of developing a progras: to carry out the Ozder and to

.

. PR . . .
corunity ofintercdst as the essential factor of an appropriate

unit.. The Civil Service Commission is charged with the respon-

T e—

SN

\

' e x : :
-the pechanlzec eﬂue:nent. Ihe baslc Skl la are those ‘of uhe mall -

‘handle* -tHe =b1;1;y-to separate oulk mail w1thout scheme knowlecge.

quice the agencies. 74 Civil Service Connl;SLon guicdelines 1rcluc d.

in Section 5.15 of I-ohlovee Manaceno @ Caoweration in the Federal

Sarvice (POD Ex 12;IR 15332), rcfers to community or interest as

<he essential ingradient in 2very appropriate unit, with consic-

eration of skills, working corditions, common supervision, physical

location or function.. -

AFollowing these guidelines is difficult, and the difficulty.

is amplified by congressionally established overlapping of craft

__duties olscu5>ed above. However, in the case of the sack sorting

machine,opera or p051tlons, level 4 and 5, the b351c functlon o

the m31l ha.dler was nechanized and the sack sorter ope*ator runs-w\\

B St . S

ceon kY

é :> lfﬁu:aﬁdlulonal sk;ll of operatlng »he keyooazd can be learned in

v/
L4

a very short period of time. (TR 208 20; 227 Zi? The furc»lon

of separatxng and mov1ng bulk mail is that of a mallhandler. The

-assignzent o‘ the posx tion to the ma*l ardler c:a*t was a matter of

'a551gﬂ1ﬂg the work to the craft whlch had trad1tlonally perzo*ﬂed

- --'._.-v-.u_'v—-.._""' e & e . - . N - -

that work. Eaphasis was placed on the skills required and function- :

being perforned.é/ Consicderation oi these factors leads to the

.. .

conclusion that the two posiiion§ were properly a>51gﬁed to the 7

L
.

mallhahdler unit. . .

\

Apollc ion of he conmunlty of 1nteres~ standard in = -

considezing the Mailhandler Technician position also leads to the

.

" conclusion that it was propexrly included in the mailhandler unit.

The evidence clearly shows that certain duties and responsibilities

4/ (Section 12, Executivé Oider 10988)

§/.The third sack sorter position established at the same tine was
assicned to ithe clerks!cratt. This was the result of the Qirzec:
clash of two important factors in determining cemamunity of interest.
Gelieae kowledce ;vas required, as traditional clerk skill; bulk
il was separated and moved, a traditional mail handler runction.
Tiie position was assigned to the clarks after evaluating all

e
factors (TR 155:13).
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were added to those of the Mailhandler, KP-8, resulting in the

rew position. One addad duty, that of providing on-the-job

.«
training is similars to a duty of the mailiiandler group leader,

‘oz pusiticn ia the Mallhancdler cralt. (CD Ex 5) Two duties,

routing =ail and raintaining records, are adaittedly cleser to :
wotxk traditicrally perIormed by Tlerks. ﬁcweve:; it is the Lasic

.
.

rmatlhandler function wnich was built upon, and the additional duties -

are not so extensive as to change the nature of the job. The

1
1
H
\be considerad an overriding factor, particularly wnen the employee..

has the information Provided to him in written form.

A compiete analysis shows that the majér_portion of the

Mailhandler Technician's skills and functions are identical to -~

.

those of a mailhanélefr. ' Accozdingly, the Post Office Deparisent

contends that-it proverly applied the community of interest standaxzd:
and that the mail handler unit is the appropriate unit for the craft

designation of the Mailhandler Technician. o ..

. The Post Office believes that its craft assignment of all - - -

“-

three special positions:was based oh a: propexly applied community ° . ..

. .

of interest standard. We. point out .that Section 1l of the Executive
Order places the responsibility of determining the apprdpriateness
of the unit on the Agercy involved, and contend a challengexz on

such a determination has the burden of proving that the cdetermination

—

‘was not appropriate. Tne Post OGffice Department contends that the

- Clerks failed %o sustain the burden of proving that the craft .’ o

R . . p —

-

assignments in question wera not appropriate. ,

. Joel S. Trosch, Attiorrey
‘. Labor Relations Division
. . Law Departnent
. Y

X U.S. Postal Service
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