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UNITED STATES POSTAL SERVICE
and CAST M-RAT-317

MAIL RARDLERS DIVISION

Richaond, Virginias
LIURA

1SSUED:

July 22, 1977

BACKGROUND

This national level grievance origirated in the
Richmond, Virginia, Post Office early in 1973, and claims
violation of various provisions in Articlesz I, 1I, XIX, and
XXII of the July 20, 1971 Rational Agreerent. 1t was not
heard by the Impartial Chairman until January 26, 1977,
apparently because the parties believed the problem might be

‘. only temporary in nature. The basic issue involves a trans-

fer of work from Watchmen, in the Mail Handler craft, to
Cuards in the Maintenance craft represented by the APWU.

The APWU intervened pursuant to Article XV, Sectiocn
3 of the Agreement and participated in the hearing, but
elected not to file a brief. The Mail Handlers and USPS
filed briefs as of March 28, 1977. The RALC and the RRLCA
also were provided copies of the transcript and invited by
the Chairman to file briefs concerning a jurisdictiomal
issue, but elected not to do so.




2. M-RAT-317

There is very little dispute as to the basic fasts. 3
The Richmond Post Office Main Building wss moved from dowm-
town Richmond to a new building on Brooks Road im 1971.
From that date, until the present grievance arose, a Level &
Watchman, in the Mail Handler craft, regularly was assigned
to the loading dock area of the building to maintain security,
including the checking of &ll employces entering aud leaving
the building, and the logging in (and ocut) of all private
mailers entering the area. The Watchman used, and worked
out of, a structure which the parties have described as a
"ched.” This was located on the dock level, at the top of
a ramp leading from the parking lot, and at the northeast
corner of the building, so as to comrand a view of docks along
both the north and east sides of the building. The assign-
ment of a Watchman to maintain security in the loading dock
area was a continuation oy an established practice at the old
Richmond Post Office building.

G—

Commencing in 1971 there was a large unfenced non- 4
public parking area adjacent to the new Post Office building,
fronting for perhaps 400 or more feet on the two intersect-
ing streets to the north and east. Early in 1973 a fence
was erected to enclose thig entire non-public parking area
as a security measure. Two gates were constructed to pro-

" yide entrance and egress, but only one normally has been
used. All trucks and cars, as well as all employees xeport-
ing to work, now are checked as they pass through the gate. —
A new guard "shed" was erected at this gate, at a point 180
or more feet from the top of a ramp between two loading docks,
where the former Watchman's shed had been located. This
structure was removed when the new security system became
effective.
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3. M-RAT-317

The Standard Position Description for Watchmsan reads: S

"BASIC FUNCTION. As a mecber of the mail han-
dler occupational group, is responsible for
performing protective services in mail handl-

ing areas, or in comnection with the custody
of mail.

“DUTIES AND RESPONSIBILITIES. Performs any one
or a combination of such representative fume-
tions as the following:

(A) At entrances and exits to work areas, pre-

vents unauthorized entry or departure;

checks each person leaving the building to -
insure that any property clearly is author-
{zed for removal; preserves order and pre-
vents loitering on the premises; dirccts
strangers to locations in the building or
to proper entrances; maintains a lookout

. for fires and dangerous conditions.

P -

(B) At vehicle entrances, such as driveways,
roadways and ramps, guides vehicles in or
out of post office property and takes
necessary safety control action to protect
pedestrians and moving vehicles.

(C) At mailers' platforms prevents disorder,
loitering, or thievery of parcels in-
tended for placement in the mails or

-,
¢ .

“
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(D)

(E)

4. M-NAT-317

parcels already the responsibility of
the U.S. Post Office. May also check
contents of vehicles to assure all mate-
rials are accounted for on drivers'
manifest or records.

Provides arm~d protection for valuable
shipments or for items of exceptional
value in the custody of the post office.

In addition may perform any of the fol-
lowing duties:

(1) lLoads, unloads and moves bulk mail,
an¢ performs other duties incidental

to the movement and processing of
mail.

(2) Delivers lost and found articles to
designated location.

(3) Obtains names of victims, doctors,
police and witnesses in the event
of accidents. '

(4) Occasionally operates elevators.

"ORGANIZATIONAL RELATIONSHIPS. Reports to
designated supervisor.”

ca1zs o0l 17TOE




3. " M=MAT-317

The duties performed in checking vehicles and per-
sonnel moving through the new gate are essentially the same
as the duties performed by the Watchasn working at his shed -
in the loading dock area, although the Watchman also had
performed some loading snd unloading of mail. Management
nonetheless decided that the duties now should be performed
by & Cuard in the Maintenance craft (APWU bargaining unit) and
proceeded to f£ill the position on this basis. The Position
Description for Guard (Key Positiom 35, in Level 4) rxeads:

"BASIC FUNCTION.--Makes rounds of the post
office building, and punches a clock at
designated statioms.

DUTIES AND RESPONSIBILITIES.--

(A) Patrols buildings, punching watchman's
clock where furnished, checking door
and window locks, noting and reporting
fire hazards and other irregularities,
such as running water and unclosed

. doors and windows.

(B) Sounds fire alamm.
(C) Preserves order im corridors and, vhen

necessary, detains persons for inter-

rogation by post office inspectors or
local police.

o339 Ooool 3T
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6. “‘M’"l’

"(D) In addition may perform any of the fol-
lowing duties:

()

(ii)
(i11)

(iv)

(v)

(vi)

(vii)

(viii)

Gives directions to the public
in building lobby.

Raises and lowers the flag.

Retrieves lost and founé articles
and delivers them to the appro-
priate place.

Obtains names of victims, doctors,
polic2, and witnesses in the cvent
of accident.

Guards property entrances and pre-
vents damage to property by the
pudblic.

Tends the heating plant of the
building.

Operates elevators on a relief
basis.

Does incidental cleaning and
laboring work.

YORGANIZATIONAL RELATIONSHIPS.--Reports to a
lieutenant of the guard, a building super-

intendent,

or other designated supervisor.”

041 3X9 s R LI B 4 SJ
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7. H-NAT-317

It §{s not clear how the transfer of this wvork from

~ one craft to another was accomplished, as a procedural mattsr.

By March 22, 1973, howaver, it apparently was known that
Management did not intend to fill a vacancy as Watchman on ~
Tour 3, and intended to assign the work to a Guard. lLocal
No. 305 General President Bates, of the Mail Handlers, met
with a Management representative on that date to protest.

) A grievance then took form when Bates wrote to
Richmond Postmaster Vizell, under date of March 27, 1973, as
follows:

"Ihis grievance comes attendant to a discussion
with M. H. Hodges, Director of Installation Serv-
ices, in regard to the filling of a vacancy;
namely the vacancy of Mr. E. C. Broom, Watch-
man-Tour 3 and the fact that Management is in
violation of Article 22, Appendix C and the
Addendun by not filling this vacancy.

™Mr. Hodges informed me that Management planned
to abolish all Watchmen positions in the Rich-
mond Post Office and use Guards instead. I
informed Mr. Hodges that Management had not
only violated posting but all other Articles of

said Agreement including Appendix A, B, C and
the Addendum to said Agrcement.

orzs vPO% e
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8. H-NAT-31?

"As a resolution to said grievance, we are de-
manding that Mr. Broom's positicn be filled
in accordance with Article 22 and that Mr.
Hodges be directed to cease discriminating
against me as President of the Richsond Branch
and taking repressive action againat the Mail
Handler Craft because it is 70% black.”

This elicited the following response from Mizell oo 9
April 2, 1973:

“This has reference to your letter dated
March 27, 1973, regarding tue alleged viola-
tion of several articles in the National
Agreement.

"In this connection you are advised that dus
to the need for a security force at this
office and the establishment of guard houses
"and a security fence, the positions to which

- you refer have been reverted. Authorization
for Guard positions has been received from
the Richmond District.

R e

"This matter was discussed with you by Mr.
M. H. Hodges, Jr., on Thursday, March 22,
1973, and you advised that you would return
to continue that discussion the following
day. However, you failed to returm.

5 ‘oa=s o001 1802




9. H-NAT-317

"A definite decision on the reversios of the
positions in question was not made until
Tecently, snd a notice has now been posted
to tho effect that these positions will be
reverted."

(Underscoring added.)

As indicated in the last paragraph of this letter,
formal steps finally were initiated on March 30, 1973 to

revert the Watchmen positions. Affected fncumbent Watchmea
were advised that:

"Authorization has been received for the
reversion of the Mailhandler-Watchm:n
positions which are presently included in

our complesent. Cuard positions have been
authorized to fulill the neced for t{ghter

fice. Guard houses and
a security fence have been erected to co-
incide with the establishment of this Guard
force. As a result of this change it has
becowe necessary to abolish these positions
and terminate the detail to which you are
presently assigned. This action will be-
come effective April 14, 1973.

"Accordingly, you' will revert to your

previous assignment on Tour 3 and are in-

structed to report for duty at 1:30 p.m.
on April 16, 1973."

(Underscoring added.)

04329 CGOO01 180G
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10. N-NAT-I17

On April 12, 1973 Censral President Bates sppealed 11
the grievance to Step 3, and included the following in the
last paragraph of his letter:

YAs a resolution to this grievance, we are
demanding (1) Article I of said Agreement
be enforced by you, this Postmaster being
made to recognize the Mail Handler Craft
and its jurisdiction and that those dutles
taken away from this craft be returned and
only employees of the Ma{l Handler Craft
be assigned to Watchmen duties until g

rmanent security force is established at
, . tE{s office.”

(Underscoring added.)

On April 25, 1973, Labor Relaticus Branch Manager 12
Donnelly, for the Easterm Region, replied to Bates, assert-
ing that the grievance involved a national level grievance
under Article XV, Section 2. On May 3, 1973, Mail Randler
Rational Director Johnson then filed the present national
level grievance. The USPS Fourth Step reply on September 19,
1973 included the following basis for denial:

oo e G #me o

"Ag indicated in the subject grievance, two
vacant watchmen positions were reverted
and subsequently new Guard positions were
authorized and filled. The functions

4 0139 OoO0onN1l 1504
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11. N-RAT-317

formerly bei er formed the incusbents

of ths two vatc?EE; sitions sre nj longer =~
rforme Post §!%§cg_.

Therefore, there has been no contractua

violation affecting the Mail Handler craft
in the Richmond Post Office.

"The work being performed by the Cuards in
their newly established positions is con-
sistent with the Juties and responsibilities
outlined in KP-5 and, therefore, does not
constitute a duplication of the dutles
previously performed by the Mail Handler
Watchmen under SP 2-216.7

(Underscoring added.)

Prior to March of 1973 there normally were 2 Guards

in the Maintenance craft on most tours at the Richmond Post

. Office, and 1 Watchman in the Mail Randler craft. One Guard

was assigned to patrol the public areas of the building and
to perform related duties. The second Guard was assigned
primarily to patrol the work floor areas other than the
loading docks. Prior to March of 1973 neither the Watchman
nor a Cuard was assigned to patrol in the parking area. Row
a Guard does patrol this area as wcll as an unfenced parking
area for USPS vehicles located across the street. Allthough
pneither of these parking areas was patrolled priox to March
of 1973, the Mail Handlers stress that the Watchman was able
to observe unusual activity in the adjacent parking area
from the vicinity of his shed. The Guard who now patrols

0312329 0001 1 80%
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12. M-KAT-317

the parking areas also patrols the work areas inside the build-
ing and is available to relieve the Cuard at the gats house.

CONTENTIORS

1. Substantive

The Mail Randlers stress the ruling in the West Coast
Jurisdictional Dispute, decided April 2, 1975, that Article I,
Section 1, of the Nacional Agreement "bars the transfer of
existing regular work assignments from ocue national craft
bargaining unit to another (absent any change in conditions
affecting the nature of such regular work assignments), ex-
cept in conformity with Article Vi1." That case involvcd
three jurisdictional disputes between the Mail Handlers and
APWU, where it was found that work had been transferred im-
properly from the Clerk craft to the Ma’l Handler craft. In
the present case, the Hail Handlers hold that the assignuant
now filled by an APWU Guard at the gate house is unnistakably
the same as the assignment previously filled by a Mail Handler
Watchman at the shed on the corner of the loading platform:

"The work has never changed in nature; it has
always been defined by the responsibility for
checking the identity of employces and private
mailers entering the building from the rear.
USPS has never disputed this premise and, in
fact, concurred in the Union's factual de-
scription at the hearing.”

0oaAa=x9 OOl 1805
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13. N-RAT-317

Thus the Mail Handlers reason that the decisive
{ssue is whether merely moving the situs for performancs of
jdentical duties can result in a nev duty assignment. This
question, it says, must be snswered in the negative, under
that portion of Article XII of the July 20, 1971 National

Agreement captioned "Posting,” wherein (insofar as here

relevant) Section I-A requires that all "newly established
craft duty assignments shall be posted” and Section 1-A-6
further states:

"The determination of what constitutcs a suf-
ficient chenge of duties, or princi-al as-
signment area, to causc the duty assf), ment
to be reposted shall be a subject of i:gotia-
tion at the local level.”

(Underscoring added.)
It also emphasizes that the definition of "duty

assignment™ in the 1971 supplemental Mail Handler Agreement
as a "set of duties or responsibilities within recognized

- positions regularly scheduled during specific hours of duty”

contains no suggestion that the particular work stationm, or
physical location of an assignment may be controlling. In
1ight of these clear contractual provisions, the Mail Handlers
can see no valid basis for the USPS claim here that it wvas
entitled unilaterally to terminate a Mail Handler work assign-
ment and transfer it to another craft.

0139 0oUVvol1 A807¢
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The USPS argument also starts vith ths holding fs
the West Coast Jurisdictional Dispute, as quoted sbove., 1¢
denies, however, that the Watchoan work assignment vas
"eransferred” to the Maintenance ecraft. instead, the USPS
says, it "changed its wmethod of operation, abolished tha
wvork assignments of the Watclmen, and created nevw work as-
signments vhich vere given to Cuards.”™

In elsboration of this assertion, it urgas that 1t
eliminated the "function of control of access to the work
room floor from the loading dock.”™ The function of "access
control to the work room floor from publie areas,” it says,
always was performed by Guards. Under this reasoning, the
Gmdatthemgatebousebvieveduconumdnscopc-
form the function of controlling access to the vork room
floor from a "public area,” plus a ner function of patrolling
the parking lot areas. The Service also suggests that aa
entirely nevw security function has been added--"access coa-
trol to postal property at the property perimeters.”

The Service also urges that the respective posi-
tion descriptions of Watchman and Cuard are most significant.
Its brief develops this argument as follows:

"Here, where duties were created which had not
previcusly been performed {n the Richmond
Post Office, there must be soce tveference
point for determining to which craft such
duties should be assigned. The fact that
tl.» duties were combined with duties pre-
viously performed by the maintenance guards

o139 OOl 180




15. N-RAT-317

should be persuasive in justifying ths employ-
er's actions herein. But even if it is not,
we believe that the arbitrator must refer to
the general practice in determining to vhich
craft the new dutics are assigned. If such s
reference is not made, a 'jurisdictional
issue' will be created each time duties not
previously performed at an installation are
created and oust be assigned to one craft.

In such ases, we believe the employer must
have the right to assign those dutls’ to the
craft which normally performs them.=/ Other-
wise there will be no basis for assigning job
duties to a craft inm such circumstunces,
without reference to the Jurisdictional Com-
mittee. For example, in a case where the
employer institutes letter sorting machine
operations in an installation, the employer's
assignment of the work according to national
practice, in the absence of local practice or
special circumstances should be determinative.
Any other practice would encourage each union
to try to ‘grab' every new job assignment,
regardless of whether such work had ever been

L4

8/ 1f the work has never been performed by
any craft in that installatfion, if there is
no general national practice, or if there is
more than one position description which en-
compasses the duties at issue, the assignment,
i1f disputed, would appear to require resolu-
tion by the Jurisdictional Committee.

o439 Ouvnd s IS AR R




16. H-BAT-317

wvithin the craft represented by the union.
The resulting instability from such an &p-
proach, we submit, would bLe detrimental to
the intent of Article I, Section 1 ~- pre-
serve existing relationships.

"he Mail Handlers presented no evidence that
the practice in other fnstallations with
respect to the new duties at issue herein is
anything but that reflected in the job de-
scriptions. The duties as set forth in the
respective guard and watchmen dcecriptions
are clear; the guard ‘guards property en-
trances,' while the watchman guarcs ‘en-
trances and exits to work arcas'd/ and
‘mailers' platforms.' Quite simply, when
management changed its security methods
thereby eliminating the nced for security
on the mailers' ‘latforw and at the entrance
from the platform to the work areas and
creating the need for guarding property -
entrances, watchman work was elirinated and
guard work was created.

9/ It should be noted that this function,

with respect to work area entrances from
public areas is performed by guards im
Richmond. (T. 13, 17.)"




17. K-NAT-317

2. Jurisdictional

The USPS brief concludes that the grievance must be 20
referred to the national level Committee on Jurisdiction unless
i the assignment of the disputed work to Cuards is held to have
been proper. It urges: "This grievance should be ¢ -nfed de-
cause it would then involve a jurisdictional dispute vhich must
first be referred to the Jurisdictional Comittees,” established
in the September &, 1975 Memorandum of Understanding, reading:

"The American Postal Workers Union, dFL-CI10
the National Post Office Mail Bandlers,
Watchmen, Messengers and Group Leaders
pivision of Laborers’ International Union
of North America, AFL-CIO, the Naticnal
Association of Letter Carriers, AFL-CIO,
the National Rural Letter Carriers’' Associa-
tion, and the United States Postal Service,
recognize that disputes exist among the

1 parties relating to the crafts to which
- various duties performed by employees

, represented by the Unions have been as-

: . signed. In order to resolve such disputes

: . the parties agree that a standing national

| : level Committee on Jurisdiction, comprised
of representatives of each party, rhall be
established to identify and resolve such
current and any future jurisdictional dis-

putes. (Current disputes include, but are
not limited to, cases subject to the Deccm-
ber 14, 1973, Agreement between the American

Postal Workers Union, AFL-CIO, the Hational

P 0429 004 1811
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18. N-NAT-317

Post Office Mail Handlers, Watchmen, Messengers
and Group Leaders Division of Laborers’ Inter-
national Union of North America, AFL-CIO, and
the United States Postal Service.)

"Within 90 days subsequent to Scptember 4, 1975
each Union shall submit to the Comnittce a
written description of the scope of the duties
it believes are properly assignable to employ-
ees it represents. The Committee shall meet
to identify those duties over which no dispute
as to jurisdiction exists, and to resolve cun-
flicting claims of jurisdiction over duties
made by any of the parties.

"Any wember of the Committee may identify a
disputed assignm~nt and request consideration
of such assignmer.t by the Committee. Those
members of the Committee representing the
Postal Service and those Unions which claim
Jurisdiction over - disputed work assignment
shall participate in the Committee's dis-

 cussions involving the dispute. Representa-

tives of those Unions not making claias of
Jurisdiction shall not participate in the
deliberations of the Committee. In resolv-
ing disputed assignments, the Comnittee shall
consider, among other relevant factors, the
following:

1. existing work assignment practices;

0429 OGiD1 1923 >




19. M-NAT-317 (

"2. manpower costs;

3. avoidance of duplication of effort and
'make work' assignments;

4. effective utilization of manpower, includ-
ing the Postal Service's need to assign
employees across craft lines on a temporary
basis;

S. the integral nature of all duties which
comprise a normal duty assignment;

6. the contractual and legal obligations and
requireuents of the parties. :

: "™Modifications of craft jurisdiction on the
national level, including revisions of existing
position descriptions and existing local craft
assignments of work will be changed by the Em-
ployer upon agreement of those members of the
Committee participating in the resolution of the
dispute. Determinations made by the Committee

- where all parties participating agree shall be
binding on all parties to this Memorandum.

i

"In the event that a dispute is not resolved by
the Committee within 180 days after the date

it is first considered by the Committee, any

of the Unfions claiming jurisdiction over the
duties may, within 15 days thcreafter, request
that the dispute be arbitrated under the pro-
visions of Article XV of the National Agreement.

oALX3Z 001l 121 X




20. H-RAT-317

Failure to make such a timely request shall
constitute a waiver of the claim. All
parties to this Memorandum may participate
in the arbitration and all parties shall be
bound by the arbitrat.r's award whether or
not they participated in the arbitration
proceeding. The arbitrator's award shall
be final and binding.

“Ihis Memorandum of Understanding does not
apply to craft assignment of new positions
subject to the provisions of Article I,
Section 5."

i The Service goes on to argue: 21

* % _.. If management does not have the author-

ity to assign new duties created in an in-
stallation, based on the considerations
. described herein, the only mechanism agreed
to by the parties to resolve such disputes
is the Jurisdictional Committee. - There
would be no other reference for resolving
the dispute, other than those set forth in
the Memorandum of Understanding, dated
September 4, 1975. The application of those
standards to any challenged craft assignment .

. .

0139 0001 13514




21. H-RAT-317

which cannot be determined pursuant to
Article I, Section 1 must, under the terms
of the Mcmorandum, be made in the first
instance by the Jurisdictional Committee,
rather than by an arbitrator."

. The Union does not view the present dispute as truly 2
"jurisdictional" in nature. It stresses that the grievance

actually protests a unilateral action by the USPS which ‘

violated Article I, Section 1, as interpreted in the West

Coast Jurisdictional Dispute. Whether the USPS violated the
Agreement is not a jurisdictional question at all, ic says,

and cannot be dealt with on the same basis as.a true jucis-

dictional dispute under the September &, 1975 Memorandum.

The West Coast decision enunciated a "status quo” r &
rule for dealing with existing work assignments as among the )
various crafts based on established practice at the local
level. This decision, dated April 2, 1975, was very much
4{n the minds of the men who developed the September &, 1975
Memorandum of Understanding establishing the Committee on
Jurisdiction. There is no reason to suppose that the
Memorandum was intended to overturn the "status quo” prim-
ciple. Indeed, the Mail Handlers urge, the Memorandum
reaffirms the continued validity of this approach when it
states that "existing local craft assignments” will be
changed by the Employer upon "agreement."” Thus to adopt the
USPS argument here would permit the Service to ignore the
principle of the West Coast decision on the assumption that
the parties, in adopting the Memorandum, had:

0o414=9 00031 As24 i
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22, N-NAT-2317

" . {ntended to grant USPS absolute dis-
cretion to make unilateral changes in craft
assignments subject only to subsequent re-
view and arbitration under the procedures
of the Jurisdictional Memorandum which can
reasonably be foreseen to require & ninimus
of one year for resolution of any particular

dispute."”
FINDINGS
1. Jurisdiction
Whether the Co aittee on Jurisdiction constitutes 26

the only forum to redress a claimed violation of Article I,
Section 1, as interpreted in the West Coast decision, is
vitally important to all parties to the National Agrcement.
The problem first was considered in the January 17, 1977
decision in NC-NAT-1576 (NALC, Ho.lywood, Florida) but not
dealt with definitively.

When the parties wrote the Suptember &, 1975 25
Memorandum they were well avare of the West Coast decision.
Indeed, it had become necessary to negotiate the Memorandum
largely because of that decision. 1t is obvious, therefore,
that the negotiators prepared the Memorandum in light of the
ceritically important holding in that major decision. It
thus §s significant that the Memorandum includes nothing to

a4 9 ool 1815
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23. M-RAT-317

suggest that the parties intended to overrule the West Coast
decision, or to preclude any Union claiming a violstion of
Article I, Section 1 from having that claim processed to a
conclusion under Article Xv.

This is not surprising, of coursc, since juris- 26
dictional disputes can exist only between Unions, not batween
any one Union and the USPS. It thus is no accident that the
Memorandum authorizes only the signatory Unions to submit
Jurisdictional claims. When read as a whole, the Memorandum
appears to assume that the status quo rule continues to
apply, since changes in "existing local craft assignments of
work" must be developed either by agreement or through the
arbitration procedure set forth in the Memorandum. Finally,
the criteria for determinations by the Committee differ sub- —
stantially from those relevont in a case arising under Article
I, Section 1.

In sum, therefore, the Scptember 4, 1975 Memorandua 27
of Understanding does not bar a Union from presenting a
grievance for disposition under Article XV of the National
Agreement claiming violation of Article I, Section 1.

2: The Merits

Since the Opinion in the West Coast Jurisdictional 28
Dispute provides essential background for the pPresent analy-
sis, some of its salient features should be noted. At the
outset of the West Coast findings, the Impartial Chairman
cmphasized that in none of the three grievances in that

1831 %




24, M-NAT-317

proceeding had there been any change "in basic conditions of~
fecting the scope of duties required in any of the disputed

work assignments as a& result of Management action under Artisls
1II."” The Opinion went on to state:

"Por many years 'rior to 1970 the Post Office
Department had negotiated with the exclusive
national unions. The Postal Reorganization
Act of 1970 recognized this situation when
it directed the Postmaster General and the
labor organizations holding 'mational ex-
clusive recognition rights' to negotiate
agreements covering wages, hours, and con-
ditions of employment 'of the employees
represented by such labor o.ganizations.'
Against this background it is highly signi-
ficant that Article I, Section 5, which
deals with newly created 'positions,' re-
quires that any such new position be as-
signed to the most appropriate existing
national 'craft' unit. It is a plain fim-
plication from this carefully drawn pro-
vision that all parties to the Nat’onal
Agreement contemplated that existing posi-
tions, then included in existing national
craft units, should remair in those units."

“w wr @ w o

(Underscoring added.)
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Still later, the Opinion held-- 29

| "Since these detailed provisions rcflect &

; clear intent by all partics to protect the
basic integrity of the existing separate
craft units as of the time the 1971 Raticnal
Agreement was negotiated, the Impartial
Chairman must find that Article I, Section 1}
bars the transfer of existing regular work
assignments from one national craft dargain-
ing unit to another (absent any change in
conditions affecting the nature of such
regular work assignments), except in con-
formity with Article VII."

(Laderscoring added.)

! A later paragraph in the West Coast findings made 3éﬁ~~
clear that established local practices as to work assignments

. among the various crafts would be rccognized and protected

i under Article I, Section 1. Thus the Opinion stated:

"On this record, therefore, the Impartial

- Chairman has no doubt that the particular
duties which now may be assigned to in-
cumbents of given positions in a particular
Post Office simply may reflect long estab-
l1ished practice in that location. viven

- ————
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this state of affairs it would be an in-

vitation to chaos_for the Postal Sexvice,

or the Impartial Chairman, to undertake

to transfer existing work assipnments

from the jurisdiction of one craft to

another throughout the Postal Service,

in reliance upon the general langutge ap-

pearing in Key and Standard Positicn De-

scriptions. If Position Descriptions ever

were to have been utilized for suck a i
purpose (at least since 1970), it could '
haye been only by agreement of the Postal '
Service with all affected Unions repre-

senting the separate national crafts.”

(Underscoring :dded.)

Finally, the Opinion included the following signi- K} §

ficant caution:

"It should be understood, however, that the

present rulings in no sense restrict Post-
al Service discretion to realign job

duties, to make temporary assignments, to
crcate new positions, or *o establish ad-
ditional full-time scheduled assignments
which include work within different crafts,
as long as such actions are in conformity
with all relevant provisions of the Na-
tional Agreement, including Article I,
Section 5; Article III; and Article VII."™

(Undcrscoring added.)
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In the present case there is no question that the 32
security assignment at the loading dock location was recog-
nized as part of the Mail Handler craft at Richmond uatil
March of 1973. The principal duties of this assignment in- _
cluded checking all USPS employeces entering and leaving the
work room area of the Post Office, as well as checking and
logging all private mailers entering and leaving the dock
area. These same duties now have been transferrcd to a
Guard at the gate house--the only apparent differcnce being
that the checking of personnel entering and leaving may be
performed while such individuals are in vehicles rather than
on foot.

In seeking to justify this reassigrment of routine a3
security work from a Level & Watchman to a Level 4 Guard, in
a different bargaining unit, the Service denies that any
"transfer” of an "existing work assignment" actually occurred.
Instead, it urges, the Service simply "changed its method of
operations, abolished the work assignments of the Watchaen,
and created new work assignments which wcre given to Guards.™

. In elaboration of this proposition, the Service 34
suggests that prior to March of 1973 there were three sepa-~
rate security functions at the Richmond Post Office: (1)
access control to the work room floor "from public arecas,”
(2) patrolling through both public and work room areas, and
(3) access control to the work room floor "from the loading
dock." Now, says the Service, an entirely new seccurity
function has becn added: access control "to postal property
at the property perimeters." This 'new" security function
is said to have arisen when access control "from the loading
dock" was discontinued.

0oO4A=S ol A2 0
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This argument obviously represents an ingonious 38
effort to chatacterize the action of Richmond Postal Manasgs-
ment as a change in “operating methods" for purposes of
fnvoking the exception to the "status quo" rule laid down
in the West Coast decision. The Impartial Chairman, howaver,
is concerned with practical realities rather than with labels,
or semantical exercises. Ylainly the Watchman's function
was not the control of access from the "loading dock area™
to the work room floor: it was to control access from the
outside to both the loading dock area and the work room floor.
This control function was performed at the head of the ramp
- leading up from the parking lot only because, unier the
existing physical conditions at the time, that was the most
feasible spot at which to station a Watchman. Once the new
fence was erected, however, the most feasible spot to station
the Watchman became the new gate house. In no other material
respect, however, was the nature of this specific security
assignment changed--a change of 180 ta 200 feet in principal -
vork station did not materially affect the nature of the work
agsignment.

o

-

It is true, of course, that at the gate house a 36
Watchman no longer would be available for occasional per-
formance of non-security duties, such as mail handling.
This inevitably results from the change in work location,
since the gate house must be manned continuously (for access
control to be effective) whether manned Yy a Watchman or a
Guard. While an additional Guard also now is assigned to
patrol both the fenced parking area and an unfenced area
across the street, these added security measures are not in-
volved here. This case protests only the substitution of a
Guard for a Watchman for performance of duties previously
included in the Mail Handler unit,

o4A=xX9 0001 1221
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: Perhaps it should be noted that the USPS brief scems
to suggest that the function of access control at ths gate
house has been "combined™ with the new function of patrollimg
the parking areas. There is, however, no evideonce to sup-
port this claim. The agreed facts make clear that the new
patrolling is performed by an additional Guard, not by the
Guard stationed in the gate liouse.

Finally, it may be noted that if Richmond Manage-
ment actually had believed that the change in work station
might significantly affect the Watchman assignment, the
proper first step would have been to determins whether to

post the assignment for bid within the Mail Handler craft. //

The immediate decision to "revert" the Watchman position was
in plain disregard of the seniority rights of the Mail
Handlers under Article XII.

. There is, indeed, reason to believe that this action
was taken initially under the mistaken impression that it was
warranted as part of the new USPS security program, contem-
plated early in 1973, to upgrade security throughout the
Postal Service by transferring all security responsibility to
an enlarged and upgraded Security Force. Such action appar-
ently was thought to be imminent at Richmond in March of

1973 and was relied upon by the Richmond Post Office in re-
sponse to the original grievance in this case. The fact is,
however, that the new security program has not yet been
effectuated at Richmond, and the present case involves only

a transfer of Level &4 security duties from a Watchman to a
Level 4 Guard in another craft. Nothing in this case,
therefore, can be regarded as a precedent in future situations

0414329 OQCl1 1822
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should security functions actually be consolidated into s
Security Force, in a reorganization undertaken as an exarcise
of Management authority recognized under Article 1II.

AWARD

The grievance is sustained. The Watchman position
shall be re-established to man the gate house at Richmond.
Any adversely affectad employees in the Mail Handler craft
at Richmond who may have suffered loss as a result »nf dis-

continuance of the Watchman position shall bc¢ made whole
accordingly. .

vester Garrett,

40
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