An Arbitration Between

UNITED STATES POST OFFICE DEPARTMENT
-and-

NATIONAL ASSOCIATION OF POST OFFICE
MAIL HANDLERS, WATCHMEN, MESSENGERS
AND GROUP LEADERS

1

ADVISORY OPINION
(Bargaining Unit)

—and-
June 15,'1970.

UNITED FEDERATION OF POSTAL CLERKS
..—and-
NATIONAL POSTAL UNION

Case No. 268-P0-13

HOH M M M W O K K O ok K R MO H W K ok XK

.For the Post Office Department: Mr. Eugene N. Scallan, Attorney,

~ For National Postal Union: Mf. David Silvergleid, President.

Office of General Counsel; and Mr. Martin H. Steckel, Labor
Relations Assistant, Bureau of Personnel.

For the Mail Handlers: Mr. Henry T. Wilson; Atterney; and
Mr. Al Kinsey, Administrative Aide. :

For the Postal Clerks: Mr. Herbert Thateher, Attorney: Mr.
Francis S. Filbey, President; and Mr. Donn E. Dunn, Executive
Vice President.l/ ' E :

-~

Before: Samuel H. Jaffee, Arbitrafor.

This is an advisory arbitration proceeding begun under
Section 11 of Executive Order 10988 1nvolving‘e'unit clari-

ficat;dn pfoblem. The Mail Handlers group had requested the

”arbiﬁfation because of the decision of the Post Office Department,

duly reached, to assign employees working in the positions of-

»

1/ Mr. Thatcher died some days after the hearing. I am
informed that he was succeeded, as counsel for the -~ - = --—-- -
Postal Clerks, by Mr. Don Murtha. ’



Postal Source Data Technician (SP?~501), Data Collection
Technician (SP2-506), and Optical Character Reader Operator
(SP2-528), to the Postal Clerk Craft.g/

The Postal Clerks was made'a party to the proceeding at
the.pdfset, being named in the Mail Handlers' Request for the
Nomination of Arbitrators. The National Postal Union there-
after made a request to interveﬁe;'its motion waé allowed aﬁ
the hearing over the objection of the Mail Handlers and of
the Clerks. It developed at the hearing that the National
Postal Union was in accord with the position of the Clerks
that the Department ha& properly placed the three positions
here involved in the Clerks' bargaining unit. The basic

question on the merits, then, reduces itself to whether the

.three p051t10ns identified above more properly belong in the

Clerks' unit or in the Mail handlers’ unit.

Before considering this basic question, however, it 1s

necessary to discuss a threshhold question.

2/ Abbreviations used herein are as follows:
POD or Department - United States Post Office Department
Mail Handlers - National Association of Mail Handlers, etc.
Clerks - Postal Clerks -

-————=-—--=--PSDT - Postal Source Data Technician v“w-*—~~¥~—~*m~~"—“?¥~~

DCT - Data Collection Technician
OCRO - Optical Character Reader Operator.



The Preliminary Question
of Arbitral Jurisdiction

As earlier "indicated, this proceeding wae begun under
Section 11 of Executive Order 10988. My first oontﬁCt with it
was a -letter to me, dated December 5, 1969, from the Assistant
Secrétery of Labor advising me, on behalf of the Secretary,
”Of-yodr nomination andselecmpn,inuwuaht'to Section 11 of the
Exécutive Ordér'10988, to serve as an arbitrator ip a dispute
n cornection with [the présent] unit clarification problem."

‘Sé¢tion I of E.O. 10988 provides for advisory -arbitration
 6f “unit -questions. On October 29, 1969,'"ho'we\iér , the President
éigﬁéd-E.o;fiin9l, effective'Jénuafy 1,.1970 which, with
exceptions not -here material, revoked E.0. 10988. E.O. 11491

does not provide for such arbltration, rather, under Section 6

'-ﬁhereof it ‘is prov1ded in part that the Assistant Secretary

_éhailw"decide~questlons-as—to~the~appropriate unit for the
PUrpose -of ‘ex¢lusivé ‘recognition -and related issué:d-submitted

.fdﬁihisidoﬁSidéﬁatidnu.iﬁft-nus—— R

This euggests the possibility;that the preseﬁt unit
.issue sﬁould, since the matfer of the proper -tribunal to deal
with it perhaps relates to ﬁprocedure"'rether than substance,
be deeit With by the Aesistant Secretary rather than via
~aroiération, albeit in the form of an advisory opinion».

Naturally.all concerned were'aware of the impending

effectlve date of Executive Order 11”91 when this proceeding

-, T
z/ :*.._..--‘_.‘._.,-- -2 T - g Y -~ -

_began, -and : thereafter.' Vet 1t was de01ded to followuthe

”procedure, relating to‘arbitratlon, set out 1n ExetUtlve Order

- e - - v 2 - STl - = - - < « .- - -

10988. At _the arbltratlon hearing, the Post Office Department,

beyond p01nting out this prellmlnary problem at the outset,



took no’position ¢ither way on this aspect, and the three
partjcipating labor organizations expressed a desire to continue
with the hearing nevertheless. It was Undefstood that I would
consjder this aspect with the arbitral (advisory) decision.
‘Ip is important to emphasize the fact that this decision
is éhvisory only, and binds n§ one. It seems to me reasonabliy
.clear that at least where, as here, the parties have all éon—
sentod to the use of the advisory arbitral decision technique,
the f'act that such technique is mentioned in the earlier
Execntive Order, but not in the later superseding one, is no
bar Lo the procedure here used, whatever the situatidh
might be in other circumstances, on which last it:istup—

.3/

necensary to express an opinion.

3/ counsel for the Department also pointed to another asserted
- ppocedunal problem. Section 11 of E.O. 10988 provides for
~arbitration of unit questions "Upon the request of any agency,
orr of any employee -organization which is seeking exclusive
recognition and which qualifies for or has been accorded
formal recognition . . ." But the Mail Handlers, asserted
“counsel for the Department, is not seeking exclusive
recognition; no election being asked for, and the Depart-
- ment has not asked for arbitration. In short, it is argued,.
the Mail Handlers is not within the class defined by Section
11 as entitled to ask for arbitration in this matter. I am
nut-pe:suaded by this approach, and for these reasons: The
Mall Handlers: instituted this proceeding by way of a request
for "clarification" of an existing unit. It seeks to include
in the unit for which it is certified the three new jobs '
‘here involved, and of course it has already been accorded
naxclusive recognition”, the only question here being the
seope of the jobs covered. It is difficult to believe that
any gap (which in essence is what the Department claims)
was intended in Section 11. . This is reinforced by the
1anguage of Section .l of the "Rules For the Nomination of
_ . Arbitrators Under Section 11 of Executive Order 10988, As
wimeie—.. pmended", issued by the Department of Labor. Section 1 s
Co snys in part: "A request for a nomination will be considered
an contemplating the performance of functions within the above

____ (continued on page 5)
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At the arbitration hearing all parties were offered the oppor-
tunity to be heard, and to argue. A brief was thereafter received
from the Mail Handlers. The stenographic transcript consists of

226 pages, "and there were some 31 exhibits, some of the latter
. 4y
qulte lengthy.

] I turn to the merits.

LT}

3/ (Contlnued from page H3

o categorles if it specifies as a purpose obtalnlng an advisory
..decision. on one or more questions involved in a unit deter-
'mination . . . such as . . . [emphasis added]." This language
~indicates.that the scope of the request for arbitration is
"not quite as narrow as counsel for the Department suggests. -

47 The’ arbltra“'on hearlng was held on February 11, 1970, the
transcrlpt received on March 4. Under date of February 20,
1970, I received a letter from counsel for the Mail Handlers

: (coples to the other parties), wherein he asked that the

‘—*hearlng'be reopened so that the Mail Handlers "have the oppor-

Y tunlty to.properly present its views" Counsel also suggested

=’ M3Tyisitation of work sites". It was not pointed out what

add1t19na1,ev1dence the Mail Handlers.desired to present. - The
§Epérthent:and_thé’Clerks objected to these requests on various
grounds.. . I responded in substance that I did not desire to be
Yoverly. technical in this matter"; that as Mail Handlers'
counsel did not indicate the proposed additional evidence,
he. should “flle an. affidavit or affidavits indicating what
he proposes to prove, with copies to the other -parties"; that
on. recelpt of - such material, the parties might agree to the
purported statements of fact in them, or might wish to file
Qounter_affldav1ts and that it could then be determined if
a. furthér“héaring*wes necessary. In a supplementary letter
Athentranscrlpt having been received), I said that the Mail
Handlers' affidavits should be filed with its brief, the brief
"to. be’ fiied by March 26. I added, with reference to the
requested "visitation of work sites" , that I suggested one of
two._ stated dates, and counsel for the Mail Handlers was asked
fp indicate which date he preferred, and where. Thereafter
i,reCelved a brief from the Mail Handlers but no affidavits,
and..no. response. was .received as to "visitation" In this
posture, it is clear that the request to reopen the hearing
and ror such visitation has been walved
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The Merits

I
Section 6(a) of Executive Order 10988 says that bargaining
units "may be established on any plant or installation, craft,

fuhéﬁibnal or other basis which will ensure a clear and identi-

fiable community of interest among the employees concerned. . ."

It is clear from this, borrowed from National Labor Relations
Board-cfiteria, that. the key words here are "community of L
interést".' This, then, is the basic standard to be applied.
,"Co@%ﬁﬁit& of interest" is, said the Civil Service Commission

in 1962, according to the testimony, "the essential ingredient

in é&ery appropriate unit . . . should share certain things
— _/“_‘--
such. as skills, working conditions, common supervision, physical
~location, and function to such a degree that it makes sense ,
[ — e
for_them to deal collectively with management through a single

n

L,Unfortunately for tﬁe position of the Mail Héndlers, a
clqée_study of the history of the work of the Clerks and of the
Mall Handlers w1th relatlon to thelr quallflcatlons, duties,
lresppnsibilitles, skllls, ray rates, and allled aspects, with

rélé%iqn +in turn to the _jobs here in dispute, makes it quite

< .!~. o

evi@éhﬁ that the Post Office Department was correct when it

assigned thése three new jobs to the Postal Clerks bargaining

unlt, It should be emphasized that it is not enough for the

Mai} @andlers to show that there is some (claimed) overlap

-

The questlon, rather, is which bargainlng unlt s work comes

closest. Note the matter of "degree" stated bty the Civil

"betﬁééh their traditional work and that entailed in the new jobs.'



Service Commission in defining "community of interest", as
quoted above. Note, too, that the Comnlission gave its defini-
tion in the converse.. It said: "Conversely, no unit can be

. — e
appropriate if its members are so divided by different interests

ariaiﬁg from their work, skills, location or function that it is

—_— — — —

égffajgzaiie—ig_aiiame that they can speak with a single wvoice."

Which again is a matter of. degree.
e T

._/—’_—_—N__— ‘
-tz Moreover, the: Mail Handlers may be said to have weakened

ite?positioniSOmewhat,:or has taken somewhat inconsistent.
positions. At the" arbitratwon hearing it sought exclusive
recognition.w1th relation to the three new jobs. . In its brief

however, it said at the end that "The Mail Handlers is conv1nced

- m—- —_
— —_—

that the original a581gnment, namely, to the best qualified,

PO — T

_'regardless.of craft, makes real,sense with respect to the

.~'-,,'~\ —~— . . r—— -

three- p051t10ns " (Thls, of‘course, would leave a void; for -

N ——

—————
-_._~..._.~ ———m

e%agg}e one man (say ‘a Clerk),'"best qualified" at one loca-
'gion, would become a- Postal Source Data Technlclan, while
another. man ‘(Say a.Mail Handler) "best qualified" at another
1ocatlon, would.also: become a'Postal Source Data Technician,
 which. could’ then. result: in Postal: Source Data ‘Technicians in
both bargaining units -=.a result nnot at all in keeping with
£he ba51c purpose: of. the’ separateness of the different "craft"
mnits.). Hewever;*i have not: used this aspect in reaching my
iultimatb:cnncthiDnsggIvmehtibnait-simply for the information'

.of. the ‘Assistant Secretary.-:?;..f-

- e T oL
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Examination of the relevant job descriptions is revealing.

. Thus, the job description of Mail Handler (Level 4) shows that

" his basic function is the loading, unloading, and moving of

—
" bulk mail, and incidental dutles, within the facility. It is.

,

essentlally a Eny31cal task. It may be noted that he may take 7

a non- competltlve examlnatlon, and that phys1ca1 strength

(handllng mall sacks up to 80 pounds) is requlred for which

he is tested On the other hand an examlnatlon of the job .

- . - — . = - - ~ - - -

descr;ptlons of the varlous types of Clerks who would or could

be involved, shows that . their basic work is essentlally mental,

rather than phy51cal. For. example, the ba31c functlon of the .

Accountlng Clerk (Salary Level PFS- 5) states that he "Performs

clerlcal accountlng tasks of statlstlcal comput*ng and cal-

culatlng machlne operatlons in the chlef accountant's office,

PP

- -
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the ba31c functlon of theﬁTime and Attendance Clerk (also PFS-5)

:"‘ - T < - = -

~

is stated in words pretty well 1nd1cated in the title of that

- job; the ba51c functlon of the Accounting Technician (Cost

av - -
cee - - \;_ [

Ascertainment) (PFS 6) 1ndlcates that hlS ba51c functlon is

S AAs =T e mpoaas = ———— Lomeeam
.Lu’v..u..v-.. Wl =TT TEelTl o STlT ol oLl - ..

-"Examlnes cost ascertainment sample data submltted by post

s -~ - ~— -
WL T Slusl Il TS o

offices and prepares_ it for proce551ng at a postal data center

P ~— e cee - = - . - <
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or Headquarters" and the job descrlptlon of Accountlng

[ BN ,l-...
S
U;...

Techn101an'(PFS 6) says uhat his ba51c functlon is: "Serves

Ll R - - - laTe B N - -

-~ . . - - - -~ -l T - .= - - - - - -

as an accountlng techniclan and assumes. responslblllty for the

\4._'.\./_..."&" C\-'&~—._-Js—\..¢. . — mTNULITI N ISR _. —_ Ll vi.T _

proper completlon of a de31gnated major segment of accountlng

-- - L~ =

[ vILT o sTIZlICA ;-‘.--_..

work in a large post offlce where the position of chief accounting
.'——”“:"haS'been.authorized; or serves as assistant to postmaster or - -

assistant postmaster in performing accounting and clerical



duties involved in the preparation, maintenance and consolida-

tion of accounts and related reports. N

o Let us now ccmpare the above with the job descriptions
of the three new jobs here involved. As the basic function of

.the Pdstal Source Data Technician (SP2-501) (Salary Level PFS-6)

the descrlptlon says: "Serves as operating technician in the

dat&'édllection site of a post office operating under the Postal

ddtivities at acontrol center in the PSDS system in a post
'dfffcefinédivingtcdntfcich ﬁeighing and recording of mail
. -.processed, ATAL, WLRS, and related statistical activities."

AS the basic function of Data Collection Technician (SP2-506)

- (?Féfé) the descrlptlon says "Collects and analyzesAa'

‘&2.-,.. -

———————

. varlety of statlstical data on selected operating and financial

ctiVitieS“in'the‘post'office in order to serve management needs

f-\J(.\

N s -

65 thése data “and performs 1n rellef ass1gnments for postal

“‘Jr

oS- “m = e e eam

source data tecnnlclans are’ [510 as?] required." [Noye'

:Actually the Jobs “of PSDT and DCT more or less rotate ] As the

m
20N

éefforms a varlety of duties- 1nvolved in the

ratlon of the Optlcal Character Reader Speciflcally, dutles

C O
(‘Di

"
e man =t

iﬁéé -I6ading, ° sweeplng typlng, feedlng the transport units,

'opefatlng the reJect stacker."

W) b—‘r) O
'(
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&1 “have’ ‘héfitioned the’"ba81c Lunctlon" of these jobs as

N
mn
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indlcated in théir- Job descriptlons These descrlptlons go

P R T

- on to detail the dﬁtles and respon51billt1es related to these

— e e s [ e ——

basic functlons I have taken these details 1nto account

' ' a thOUgh not-here‘spelled out (they are exhibits in the case).
- 2



- As was stated earlier, "it is not enough for the Mail
Handlers to show that there is some (Cleimed) overlap between
their traditional work and that entailed in the new jobs.
The question, rather, is which bargaining unit's work comes

closest." It is a matter of degree The Mail Handlers'

o m e —mm — — e

+

position tends to indicate some overlap, perhaps mostly with
relation to the job of OCR Operator; that is, the Mail Handlers
points to some traditional duties which, it says, is the same
or-similar to:.those involved in the three new jobs. I have -
p@reful;y.stuﬂied:the eyiﬁence;en this aspect. It is clear enough
that, in essence, the items the Mail Handlers relies upon have
to do w1th more. or_ less 1n01gegtal or perlpheral items, or with
.smaller post. offlces, with fewer employees, coffices where the
new system (reflected in the: new equlpment) is not used. .In
993:?¥?P§; as 1. see: it 'eyen if 1t could be said that, to a
degree,: the: Mail Handlers has made out a "bare" case, the fact
remeihs5that¢tbenfestal‘Clerks_organizetion has made out a -
"better: one.ﬁ The-Glerks‘“unit isrmore appropriate than that

of-the- Mail Handlers; and thls»at the-end, is the ultimate

AteSt~i;: 5f¢=;' Plowfomm:ozovErizv o

th

equ ément whlch has-: brought -about these three new jobs. Some-

thlng of 1ts nature has already. been 1ndlcated in the job
desériptions.of-these jobsiias:indicated above with relation
to:their:-basic.functions,: The-new equipment is designed to
Aephepce:tbe-effic}eneytapdgeconomy of operations. It is
~ costly-and.quite "sophisticated"L; Improper_ﬁandling'can'"'"M”

result in substantial damage, let alone make for delay in mail

-~ 10 -



processing and delivery. I don't believe it necessary to go
into the techpical details of this equipment, reflected in the

testimony and the exhibits relating to the same

III

'A substantlal amount of ev1dence was recelved relating M)

hlstory It is enough here, I think, to say that an examlnation

of it 1ndlcates that the past when coupled w1th the present

simply doesn't add up, fairly, to a case for tne Mall Handlers,

and that 1t does make the case for the Postal Clerks The

requlslte_"communlty of 1nterest" is lacklng in the case of the

former. It ex1sts 1n the case of the latter.

=~ .. =- [ P
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'?T:have conSidered7the entire record, including the

tes tlmony, the exhlbrts, ‘and- the brlef -recéived, and based-

')

upon “it, give'theffolldﬁinéif mEDE TUT L TrEmst ogRss, LT lE
TETIET ooTootes —AIDVISORY COPINION S Z77wenrizTe hew that-lE

¢7 TfheiPosttOf £EGE Department'correctly a551gned -the: pos1t10ns
'iof Postal Source Data Technician (SP2- 501), Data Collection
Technrcunl(SPZ 506 f7and ‘Optical Character Reader Operator
ESP2—528) to-the- bargalning unit-of:the Unlted Federation~of

Po stal-Clerks.- s 1;;;_s_ Sl Lnjf:;f:' I
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