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ARTICLE 15
GRIEVANCE-ARBITRATION PROCEDURE

Section 1. Definition

A grievance is defined as a dispute, difference, disagreement
or complaint between the parties related to wages, hours, and
conditions of employment. A grievance shall include, but is
not limited to, the complaint of an employee or of the Union
which involves the interpretation, application of, or
compliance with the provisions of this Agreement or any
local Memorandum of Understanding not in conflict with this
Agreement.

Section 2. Grievance Procedure Steps
Step It

(2) Any employee who feels aggrieved must discuss the
grievance with the employee's immediate supervisor within
fourteen (14) days of the date on which the employee or the
Union first learned or may reasonably have been expected to
have learned of its cause. The employee, if he or she so
desires, may be accompanied and represenied by the
employee's steward or a Union representative. The Union
also may initiate a grievance at Step | within 14 days of the
date the Union first became aware of {or reasonably should
have become aware of) the facts giving rise to the grievance.
In such case the participation of an individual grievant is not
required. A Step | Union grievance may involve 2 complaint
affecting more than one employee in the office.
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Article 15.2 Step 2

(by In any such discussion the supervisor shall have
authority to settle the grievance. The steward or other Union
representative likewise shall have authority to settle or
withdraw the grievance in whole or in part. No resolution
reached as a result of such discussion shall be a precedent for

any purpose.

(c) ifno resolution is reached as a result of such discussion.
the supervisor shall render a decision orally stating the
reasons for the decision. The supervisor's decision should be
stated during the discussion, if possible, but in no event shall
it be given to the Union representative (or the grievant, if no
Union representative was requested) later than five (5) days
thereafier unless the parties agrec 1o extend the five (5) day
period. Within five (5) days after the supervisor's decision,
the supervisor shall, al the request of the Union
representative, initial the standard grievance form that is used
at Step 2 confirming the date upon which the decision was

rendered.

(d) The Union <hall be entitled to appeal an adverse decision
1o Step 2 of the grievance procedure within ten (10) days
after receipt of the supervisor's decision. Such appeal shall be
made by completing a standard grievance form developed by
agreement of the parties, which shall include appropri- €
space for at Jeast the following:

| Detailed statement of facts;
2. Contentions of the grievant;

3. Particular contractual provisions involved; and
4. Remedy sought.

Step 2¢
(a) The standard grievance form appealing to 5tep 2 shall be

&

filed with the installation head or designee. In any associate
post office of twenty (20) or less employees, the Employer
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Article 15.2 Step 2

shall designate an official outside of the installation as the
Step 2 official, and shall so notify the Union Step |

ECPF@SGN&U\’E.

(b) Any grievance initiated at Step 2, pursuant 10 Article 2
or 14 of this Agreement, must be filed within 14 days of the
date on which the Union or the employee first learned or may
reasonably have been expected to have fearned of its cause.

(c) The installation head or designee will meel with the
steward or a Union representative as expeditiously as
ossible. but no later than seven (7) days following receipt of
the Step 2 appeal unless the parties agree upon a later date.
In all grievances appealed from Step 1 or filed at Step 2, the
grievant shall be represented In Step 2 for all purposes by a
<teward or a Union representative who shall have authority
10 settle or withdraw the grievance as a result of discussions
or compromise in this Step. The installation head or designee
in Step 2 also shall have authority 10 grant or settle the

4

grievance in whole or in part.

(d) At the meeting the Union representative shall make a
full and detailed statement of facts relied upon, contractual
provisions nvolved, and remedy sought. The Union
representative may also furnish written statements from
witnesses or other ‘ndividuals. The Employer representative
shall also make & full and detailed statement of facts and
contractual  provisions celied upon. The parties’
representatives shall cooperate fully in the effort to develop
all necessary facts, including the exchange of copies of all
relevant papers oOf Jocuments in accordance with Article 31
The parties’ representatives may mutually agree (0 jointly
interview  Winesses where desirable to assuie full
development of all facts and contentions. in addition. in
cases involving discharge either party shall have the right 1o

resent no more than twWo witnesses. Such right shall not
preclude the parties from jointly agreeing 10 interview
additional witnesses as provided above.



Article 15.2 Step 3

(e) Any settiement Or withdrawal of a grievance in Step 2
<hall be in writing or shall be noted on the standard grievance
form, but shall not be a precedent for any purpose, unless the,
parties specifically so agree or develop an agreement to
dispose of future similar of related problems.

(f) Where agreement is not reached the Employer's decision
chall be furnished to the Union representative in writing,
within ten (10) days after the Step 2 meeting unless the
parties agree 10 extend the ten (10) day period. The decision
shall include a full statement of the Employer's
understanding of (1) all relevant facts, (2) the contractual
provisions involved, and (3) the detailed reasons for denial

of the grievance.

(g) If the Union representative believes that the facts or
contentions set forth in the decision are incomplete or
inaccurate, such representative should, within ten (10) days
of receipt of the Step 2 decision, transmit to the Employer’s
representative a written statement setting forth corrections or
additions deemed necessary by the Union. Any such
statement must be included in the file as part of the grievance
record in the case. The filing of such corrections or ad: .ions
<hall not afTect the time limits for appeal to Step 3.

(h) The Union may appeal an adverse Step 2 dezision to
Step 3. Any such appeal must be made within £ 2n (15)
days after receipt of the Employer's decision .. 53 the
parties’ representatives agree 10 extend the time for appeal.
Any appeal must include copies of (1) the standard grievance
form. (2) the Employer's written Step 2 decision, and, if filed,
(3) the Union corrections of additions to the Step 2 decision.

Step 3:

(a) Any appeal froman adverse decision in Step 2 rhall be
in writing to the appropriate management officiai af the
(rievance/Arbitration Processing Center, with a copy o
the Employer's Step 7 representative, and shall specify the

reasons for the appeal.




Article 15.2 Step 3

(b) The grievant shall be represented at the Employer's Step
3 Level by a Union's Regional representative, or designee.
The Step 3 meeting of the parties’ representatives to discuss
the grievance shall be held within fifteen (15) days after it
has been appealed to Step 3. Each party’s representative shall
be responsible for making certain that all relevant facts and
contentions have been developed and considered. The Union
representative shall have authority to settle or withdraw the
grievance in whole or in part. The Employer's representative
likewise shall have authority to grant the grievance in whole
or in part. In any case where the parties’ representatives
mutuaily conclude that relevant facts or contentions were not
developed adequately in Step 2, they shall have authority to
return the grievance to the Step 2 level for full development
of all facts and further consideration at that level. In such
event, the parties' representatives at Step 2 shall meet within
seven (7) days after the grievance is returned to Step 2.
Thereafter, the time limits and procedures applicable to Step

2 grievances shall apply.

(c) The Employer's written Step 3 decision on the grievance
shall be provided to the Union's Step 3 representative within
fifieen (15) days afler the parties have met in Step 3, unless
the parties agree to extend the fifteen (15) day period. Such
decision shall state the reasons for the decision in detail and
shall include a statement of any additional facts and
contentions not previously set forth in the record of the
grievance as appealed from Step 2. Such decision also shall
state whether the Employer's Step 3 representative believes
that no interpretive issue under the National Agreement or
some supplement thereto which may be of general
application is involved in the case.

(d) The Union may appeal an adverse decision directly to
arbitration at the appropriate Grievance/Arbitration
Processing Center within twenty-one (21) days after the
receipt of the Employer's Step 3 decision in accordance with
the procedure hereinafier set forth; provided the Employer's
Step 3 decision states that no interpretive issue under the



Article 15.2 Step 3

National Agreement Of some supplement thereto which may
be of general application is involved in the case.

(e) If either party's representative maintains that the
grievance involves an interpretive issue under the National
Agreement, O Some supplement thereto which may be of
general application, the Union representative shall be entitled
to appeal an adverse decision to Step 4 (National tevel) of the
rievance procedure. Any such appeal must be made within
aventy-one (21) days afler receipt of the Employer's decision
and include copies of the standard grievance form, the Step
2 and Step 3 decision and, if filed, any Union corrections and
additions filed at Step 2 or 3. The Union shall furnish a copy
of the Union appeal 10 the appropriate management
official at the GrievaﬂcefArbitra{ion Processing Center.

Where grievances appealed 10 Step 3 involve the same,
or substantially similar issues or facts, one such grievance to
be selected by the Union representative shall be designated
the "represemauve“ grievance. if not resolved at Step 3, the
nyepresentative” gricvance may be appealed to Step 4 of the
grievance procedure 0r 10 arbitration in accordance with the
above. All other grigvances which have been mutually
agreed to as involving the same, OF substantially similar
issues or facts as those involved in the “represemaiiva"
grievance chall be held at Step 3 pending resolution of the
"rapresemative“ grievance, provided they were timely filed
at Step 1 and properly appealed 10 Steps 2 and 3 in
accordance with the grievance procedure.

Following resolution of the nrepresentative” grievance, the
parties involved in that grievance shall meet at Step 3 10
apply the resolution to the other pending grievances
volving the same, of substantially similar issues or facts.
Disputes OVer the applicability of the resolution of the
"representative’ grievance shall be resolved through the
gisvana&s;bitmﬁm procedures contained in this Article; in
the eveni it IS decided that the cesolution of the

”fggﬁfasemai%y@” grievance is not applicable to 2 particular

Gh



Article 15.2 Step 4

grievance, the merits of that grievance shall also be
considered. ~

(g) In order to discourage the filing of multiple local
grievances involving any new or changed District or
Area-wide policy, instructions, or guidelines, the APWU
Regional Coordinator or National Business Agent may
file one grievance concerning such policy, instructions, or
guidelines, directly at Step 3 of the grievance procedure.
The grievance may be filed within fourteen (14) days of
the date on which such union representative first learned
or may reasonably have been expected to have learned of
the implementation of such policy, instructions, or
guidelines. Timely local grievances, which had already
been filed concerning such policy, instructions, or
guidelines, will be held at or returned to Step 2 of the
grievance procedure, 8s applicable, pending the
resolution of the grievance filed directly at Step 3.
Thereafter, local grievances will be finally adjudicated in
accordance with the resolution of the grievance filed

directly at Step 3.

Step 4:

(a) In any case properly appealed to this Step the parties
shall meet at the National leve! promptly, but in no event
later than thirty (30) days afier filing such appeal in an
attempt to resolve the grievance. The Union representative
shall have authority to seftle or withdraw the grievance in
whole or in part. The Employer's representative shall have
authority to grant or seftle the grievance in whole or in part.
The parties’ Step 4 representatives may, by mutual
agreement, refurm any grievance 1o Step 3 where (a) the
parties agree that no national interpretive issue is fairly

resented or (b it appears that all relevant facts have not
been developed adequately. In such event, the parties shall
meet at Step 3 within fifieen {15) days after the grievance is
returned to Step 3. Thereafler the procedures and time limits
applicable 1o Step 3 grievances shall apply. Following their
meeting in any case not retumed (o Step 3, a writlen decision
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Articlte 15.3.A

by the Employer will be rendered within fifteen (15) days
afier the Step 4 meeting unless the parties agree to extend the
fifteen (15) day period. The decision shall include an
adequate explanation of the reasons therefor. In any instance
where the parties have been unable to dispose of a grievance
by settlement or withdrawal, the National President of the
Union shall be entitled to appeal it to arbitration at the
Nationa! level within thirty (30) days after receipt of the

Employer's Step 4 decision.

[ see Memo, page 331]

Section 3. Mediation

Where the local parties identify the need for either
assistance in the grievance/arbitration procedure or the
need to improve the labor/management relationship, the
following mediation process may be invoked:

A. The local installation head and the local Union
president (Jocal parties) may jointly initiate a request for
mediation where they identify such 2 need in a particular
instaiiation. Such joint request must be in writing and
submitted to the parties® designated Area/Regional level

representatives.

B. Such Area/Regional level representatives may also
recommend mediation for a particular installation.
However, when 2 recommendation for mediaiion is made
by the Area/Regicnal level representatives, such
recommendation must be discussed with and agreed to by
the local parties before the mediation process can be

invoked at the local site,

C. The mediation will be conducted jointly by the
Union official designated by the President of the Union
and management official designated by the Vice
president/Labor Relations (USPS). The designated
officials will have been trained, andfor certified in the
dispute  resolution  process. Such designated
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Article 15.3.F

union/management mediation representatives will be
utilized to assist the local parties in an effort to resolve
timely grievances, as defined in Article 15, Sections ! and
2, as well as any identified local issues or problems.

D. The designated union/management mediation
representatives will meet at the local installation within
thirty (30) days of the joint mediation request, which is
described in Section 3.A or B above. Af least seven (7)
days prior to the on-site meeting, the local parties will
jointly provide the mediation representatives with an
agenda and all available relevant information. In the
event the local parties cannot agree on an agenda for
mediation, each party will submit their respective
agendas to the mediation representatives seven (7) days
prior to the on-site meeting, as well as all available

relevant information.

£ The mediation will be held with the local parties to
explore ways of resolving the previously submitted
agenda items, as well as to seek ways of improving the
labor/management climate within the installation. The
mediation process, including all meetings connected with
mediation, is considered (o be off-the-record. However,
all resolutions will be on the record, in writing and jointly
signed by the local parties. Where the local parties agree,
a particular mediation resolution(s) will serve as
precedent for that installation, provided such resolution
does nof violate the National Agreement.

[f the local parties are unable to reach a resolution on
pending grievances of those local issues for which they
have jointly requested mediation, then the mediation
represenfatives may jointly resolve any of the above
referenced issues or grievances.

£, The Employer's mediation representative will
provide to the appropriate Union official a statement of
position for each grievance(s) listed on the agenda, which
is not resolved through mediation, within fifteen (15) days

i

E ]
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Article 15.4.A

of the fina! mediation meeting,. Within twenty-one (21)
days of receipt of the statement of position, the Union
may appeal such arievance(s) to Area level arbitration.

[see Memo, page 330]

Section 4. Grievance Procedure - General

A. The parties expect that good faith observance, by their
respective representatives, of the principles and procedures
set forth above will result in settlement or withdrawal of
substantially all grievances initiated hereunder at the lowest
possible step and recognize their obligation to achieve that

end.

B The failure of the employee or the Union in Step [, or
the Union thereafter to meet the prescribed time limits of the
Steps of this procedure, including arbitration, shall be
considered as 2 waiver of i~ arievance. However. if the
Employer {ails to raise the is »f timeliness at Step 2, or at
the step at which the emplo: . or Union failed 1o meet the
prescribed time limits, whichesr is later, such objection 1o

the processing of the grievance 15 waived.

C. Failure by the Employer to schedule a meeting or
cender a decision in any of the Steps of this procedure within
(he time herein provided (including mutually agreed 10
extension periods) shall be deemed 1o move the grievance {0
the next Siep of the grievance-arbitration procedure.

D. It is agreed that in the event of a dispute between the
Union and the Employer as io the interpretation of 1his
Agreement, such dispule may be initiated as a grievance at
the Step 4 level by the President of the Union. Such a
grievance shall be initiated in writing and must specify in
detail the facts giving rise to the dispute, the precise interpre-
Lve issues to be decided and the contention of the Union.
Thereafier the parties shall meet In Step 4 within thirty (30)
ys in an <ffort to define the precise issues involved,
velop afl necessary facts, and reach agreement. Should

3
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Article 15.5.A

they fail to agree, then, within fifteen (15) days of such
meeting, each party shall provide the other with a statement
in writing of its understanding of the issues involved, and the
facts giving rise to such issues. In the event the parties have
failed to reach agreement within sixty (60) days of the
initiation of the grievance in Step 4, the Union then may
appeal it to arbitration, within thirty (30) days thereafler.




AMERICAN POSTAL WORKERS UNION, AFL-CIO

1118 E. UNIVERSITY o DES MOINES, IOWA 50318
TELEPHQNE 518 2857371

November 17, 1994

Stewards,

Authwcmher5thExmniveBoardMee:iﬂngasdixwedmmﬁalmtoaﬁstewar&szegmdiﬂg
timely filing of grievances and expectations of stewards. In an attesnpt to do that I will address the
cxpecminnsIfeelmmsaxyforyoumbeamxeegmmindycncmudchangesomeaﬂhﬁe
provisions by majority vote at a stewards’ meeting or reguiar umion mesting.

’I'ostaxﬂfecithcxeamVERYFEchmyoummforhdngmﬁmdyonagﬁmmOncisde:::h.
need I say more. Qur National Agreement explains the time limits aflowed at each step of the grievance
procedure and | feel these time limits are liberal enough for everyone to follow. This means stewards, craft
directors, etc. ‘I’herewiﬂbcomsianswhmyoumayn&dtamqn&anmmsiononymﬁm:ﬁmm
because the data is just not available yet, i.e. clock rings, an Inspection Service Investigative
Memorandum, etc, This is not the norm so I do not expect all or neardy all of your grievances to have
extensions on time limits A recent General Accounting Office investigation into Labor/Management
Relations in the Postal Service listed as one of the major problems is the amount of grievances and the
timeittakwmpmcssdmThaembasedenwmpiaintscfmembcxsaﬂheunicns.&mtﬁmghwr
oﬁcemsnntapaxﬁcimminmisim‘esﬁgaﬁcnfkncwwehay;m:mepmbiemsasthascofﬁmthm
m&&cinvwﬁgaﬁm@mmcmbmpayformxsm&mandlmmhandmmafycmto
provide that service and in a timely manner.
If:,fcua.":ha&ﬂ;ﬁgw.zbicg:'ﬁ..;vzgtim:ﬁ'emmanagcmenttomagn?ﬂmnmﬁmczemmtigatcmd
pmccssthcgﬁmnccimpcctyoumﬁ:strequemmeﬁmecmﬂy.Ifymamnotgmmcdthcﬁmciinsist
thaiyeurequs:why}mmnmgwedmcﬁmcandwhmymmmmablywpmmgaﬁwﬁmﬁw
If their response is not reasonable, Le. sometime within the pext

the artached Memo from Jimn Shipmian).
2 hours, you miust request a steward. You will then have that steward file a grievance on your bebaif

because your rights as a steward have been violated. This is part of a National Level Agreement and T do
mmmcﬁcmthmagzmmifthismnﬁmwmbcapdﬁmia after 3 or 4 grievances, th
i@ﬂmmﬁeamrmmmmmmmaammgﬁMMM
mcmbcrship‘srighfsmﬁmciyse&ﬁngoftheirgﬁmmmm;m I your tour doss pot seem
10 be able to handle the work load contact your craft director or vice-president. We will have them assist
denial of steward’s rights and they can take a schedule change. Ihave
noticad a written notice from ong of our stewards to mansgement informing them that they need mors
ij.maazide@ec%iaIthixktﬁisésangxmﬂmzidmmxismmmﬁmﬁgrmcm&
steward’s rights grievances for that steward.

You must and are expected to insist on your rights as a steward. After a recent incident John Dooley
issued a MGmgmdmgﬁmdyMingafSprmﬁﬁm T have enclosed that Memo and |

think it is self-explanatory. No grievances at any phase of the Step ! process will have extensions bey

factor be increased. For example, an employes is terainated
process that grievance to Step 2. This means that if we would prevail af any step of the process
smployee would be awarded back pay, management’s cost for back pay has been increases

months, Believe me they will not be happy if this does oceur and 7 could cause us 1o see absolutely no

exiensions in the future. For your informatior, this has been threatened but we have explained to them




that it takes 3 management person in addition to the union representative {0 grant an extension so
therefore the union is not solely responsible.
Wchaveancbligatientoahemcmbcmhipzompmcmthcminatimaymamcrandwcmanmmwaz
obligation. If you are not sure what that obligation is I would suggest you read Article 15 af the National
Agreement immediately. When you went through steward’s training [ am sure you were informed of the
time limits for all steps of the grievance procedure and it is one thing I hope you never forget. At some
zimcsyouwiﬁbeable:amoivcgximcmonﬁmspotmmomhavingtogommghalmdpapcrmrkif
yoa just approach this issue timely.
Ifyouamﬁaﬂngpmhicmsgetﬁngmcmfcmﬁmﬁemmanagmaﬁarymmmmmm
fnrinformazinn,scndamnquumio:hcmmnagcxwﬁhampymﬁm&hmmdﬁsaﬁwmu
havcwaited?daysﬁnmmcoﬂginalwqumhzfcnmﬁmmmsemddammmmpofampycf
the original request. If after another 7 days you have not received the information you need to file 2
gzim-aacefordem‘aiafinfexmaﬁnnandpmm:hcaﬂgiaaigﬁem@mm.mmympma
agyyofthcgﬁmncefnrdemalofmfomaﬁmaadmezrqumminmcmigimlm
Ommcmbemalsohmampcmﬁﬁitymusiﬂheymmmpmmm&rgﬁmIfyuuamﬁlinga
gﬁmcefarancmployecandyouﬁndymnmmfomﬁmﬁummmmahwmmamm
Sem‘ccg:ivethemanowdemiﬁng:hcmformaﬁmycumcpeamm&gummxwpampydthism
to ielude in the grievance. Giwthem?daysm@tmmfamaﬁnnmmff}mhmmrwdmm
information from them in 7 days contact one of the secretaries at the ymion hail and ask them 1o send the
form letter with the information you need listed on it They will send it by certified mail. This letter will
mtha:ifmcydcmthavcthcinfcxmaﬁcnsonswiihin7daysoﬂhcmciptaﬂhelwﬁwewiﬂbc
mgmwmmmmwmwmmmmamxm
mmmmwmmsmmdgﬁmmﬁrammmx
mmm:ammmmcmmmmmmmmaymmM
ifthcfmmﬁacaemformmsmmmmﬁmmngusmzz wea
mmmm;wummmemfomﬁmwmmmmmmm@x
it can be resolved, and timely file the grievance. At this time I do not want you to take the information
andpassitcawthsfmnﬂincmWbmhaslmppcmdinﬂmpastis&atamdpmmﬁw
information by putting in it the front line steward’s box in the steward’s srea and that steward does not
see the information in time. Thﬁrdomﬁymmtksmmmamim’ﬁanymbythegﬁm
mmmmMmblemmmmmMﬁmmammmmm
vmﬁympasenmqmmnmgxmwhdpmkﬁmpbmsymm&mw
Mymﬁﬂmmmcgimxmmmmﬁwﬁmmmmwdm

case.
Kmhammngx&montmsimfadﬁm&mmmﬂe:m
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Introduction

Article 15, Section 3:

“ The parties expect that good faith observance, by their respective
representanves, of the principies and procedures ser Jorth above, will
result in settiement or withdrawal of substantially ail grievances iniri-
ated hereunder ar the lowest possible step and recogmize their obliga-

fons 1o achieve that end.”

hen speaking of the “lowest possible step”, it is the workroom floor shop

steward who is entusted with Step One of the grievance/arbiration proce-

dure. In order for you to meet this obligarion of arrempting to resolve issues
at that step, you need to be educated and informed of your righis and responsibilities.

Reading and referencing this guide will supply you with the basic principles governing
your role as a shop steward for the American Postal Workers Union. Your own initia-
tive wiil be the key to your continued growth and learning. Increasing your knowledge
of conrracrual principies and procedures will not only provide an immeasurable benefit
to the membership vou represent, it will also be personally rewarding to know that you
are doing your best to meet your responsibilities of collective bargaining enforcement.

The steward usually gets involved because he cares about people, Is concerned with
injustice and more impernantly, srives to protect the hard won rights conwined in our
Collective Bargaining Agreement. He aiso cares how others perceive him as an em-
pioyee or co-worker. A steward must still perform his duties even if he has conflicting
personal ethics and values. The steward is the front line defense of the Union. He must
be all things o all people. The Union is judged as a whole by how the steward is per-

ceived by his respective constituents.

You are to be commended for accepting the important role af shop steward!
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Articie 15, Section 1 - Definition

‘A grievance is defined as a dispute, difference, disagreemenr or
compiain: bervesn the parties reigted 10 wages, hours and condirions of
emplovmenr. A grievance shaji Inciude, bur is nor limired o, the

agreement or any local Memorandum of Understanding nor in conflics
WILR this Agreemenz.

Fa

This broad definition of 3 grievance allows any subjecr into the grievance/arbitration
procedure. Management cannot bar cermain subjects from the process. However, the
fact that any dispute berween the parties is by definition a grievance, it does nor
necessarily mean it violates negotiated rights under the Coilective Bargaining
Agreement. If it does not violate specific conrract language, it is not a proper

grievance.

It does not maner whather management’s action is unfair or morally wrong, the only

relevant question is:

Did management's action violate a specific contractual right or an
applicable imy? |

If it does not, it is not a violation of the contract. In such cases we cannot prevail even
if it is a "dispuze, difference, disagreemenr, complaint...related 1o wages, hours, and

conditions of employment. ”

A steward, to be successful, must understand thar management has all rights to do as
they piease in their establishment, except where modified by laws znd negotiated rights
of the Union.” Addirianaﬁy, management is bound by their handbooks and manuals as
well as established and legitimare past practices. If the Union alleges a violation of the
~onuact, we carry the burden of proof o prove such a violation. We must prove, with
clear and convincing evidence, that such a violation of specific language occurred.

If we fuil to prove this violation, the Union [pses.
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Y he shop steward is the Unions’ and the emplovees” advocare. The sieward
fepresents an emp.oyes when that employee believes his rights have been
violated under the Collective Bargaining Agresmen:. The steward b

£C0Mmnes

the voice of the worier.

Diligence and fairness

A steward represents our Union
and the labor movement every working
day. How the membership perceives
the value of our Union and the labor
movement as a whole, depends largely
on their perception of our stewards.

A steward will be judged on the
diligence and fairness displayed when
handling a worker's compizin:. The
members want to know their problems
are imporant to the Union. Even
though members may appear oniy to
care whether 2 complaint is won, most
will accepr the outcome or decision on
any compiaint if they believe the stew-
ard/Union has wied their best and/or
they have been weated fairly.

Keeping the membership
informed

Once a complaint is filed as 2
grievance, the steward should always
kesp the member informed zbour the
status and progress of the case.

A steward must also inform a
member as to the outcome of the com-
plaint. Although ir may be pleasant 10
inform members of success in the
grievance-procedure, A steward must
be equally willing to inform members
when unsucrassful.

Let the member kniow the
reasons for the outcome.



The duwy to bargain in good faith

The shop steward has an obligarion to bargain in good faith with the empioyer. If we

fail or refuse 10 do so, we are in violation of the National Labor Relztions Act

In your effort to bargain in good faith, the following principles should be
appiied:

DO

v’ make every effort to meer at a time which is murually agreeable.

v approach each meeting with an open mind and a sincere intent to
resolve the grievance.

v make full disclosure of all facts and evidence relied upon and re-
quested remedies.

DON’T

v renege on oral or written agreements
v’ withhold information or willfully impede the grievance procedure.

v be unrezsonable in your demands or be inflexible in considering man-
agements’ proposal or position on an issue.

The decision whether to accept or reject a proposed resofution from manage-
ment should be based on the fact circumstances of each case. A steward is under no
obligation to accept a resolution from management that he feels is unreasonable or un-
acceprable. Use your judgement, but do not hesitate 1o consult with more experienced
Union representatives when you are in doubt. While e parties must supply arguments
and evidence supporting their positions, neither parry is compelled 10 agree. Refusal o
agree to a proposal is never enough to show a party is barpaining in bad faith. Neither
party may set conditions on its duty to bargain. For example, an employer cannot ref-
use to negotiare with the Union because it dees not like the specific Union representa-

SR
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tive and wanss © deal with a differe
represenaiive.  Neither party can re-
quire agreement to a proposal as a
condition of siuing down to bargain.

Emplovee rights vs.
Interests

A steward often finds himself in
situations in which a worker wants
rights. changes or policies that would
adversely impact other workers or
groups of workers. It might mean an
issue will be referred two the local Un-
ion’s leadership for fuil discussion and
decision. However, it is paramount for
stewards © remember that a steward
must always act for a worker when the
worker's "rights" are adversely im-
pacted whether or not it is popular o do
50.

This does not mean the steward
1s merely a ool to be used at will by the
individual workers. The steward only
becomes an advocate if the facts of the
compiaint warrant action. Therefore,
the first thing a steward must do when
given a complaint is to objectively col-
lect and investigate all relevant testi-
mony and evidence. From this infor-
mation a determination is made as to
whether or not 4 grievance exists.

Even though a complaint filed at
Step One is classified as 2 grievance, it
might not be a "grievance” because it
doss not violate 2 bonafide negotiated
right. A steward must approach a pos-
sible grievance using an analyrical proe-
ess accumuiating all information at Step
One as if preparing for arbitration,

Knowledge and
experience

Frequently, 2 new sweward is
intimidated by the enormous bulk of
rules, handbooks, and contract interpre-
tations. Many believe that one must
know all of this material o be 2 stew-
ard. This is untrue. A steward does
not need (0 know everything, but only
to be knowledgeable of where 10 look
for information. Experience will teach
a steward the information necessary for
day to day enforcememnt of the conrace.

One needs only to be thorough,
willing o learn and 1o search for infor-
mation to be a good steward. The be-
ginning steward should, of course, have
generai knowiedge of his section, mem-
bership and craft. It is recommended
that he participates in grievance maining
prior to stewardship.

A steward should never hesitate
to seek our other stewsards and officers
when in doubt. Remember...

There is not one officer in the entire
unton who possesses all knowledge.
Each grievance will be a learning
experience in some way. Gathering
this knowledge will brinmg with it a
benefit to the Union as a whole.






The shop steward is entitied to specific rights in pursuit of contractual en-
in the grievance procedure. These rights are swated in the Collective Bar-
reement. The following is a list of those rights which are supported by the

referenced Step 4 interprative decisions.
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The right to investigate and process a
grievance on the clock.

The Union has negoriated payment for stewards handling grievances at the local
level. This inciudes:

1. Investigzation

2. Investigatory Interviews

3. Preparation/completion of Step 1
workshest

4. Meetings with employer

5. Step 2 appeal

6. Step 2 meeting

7. Statement of corrections
and/or additions

§. Appeal of adverse Step 2
dsrision to Step 3

Article 17, Section 4 stares:

“The Payment of Stewards - The employer will authorize payment only
under the following conditions:

Grievances: Steps 1 & 2- A
The aggrieved and one union steward (oniy as permitted under the formule

in secon 2.A) for time actually spent in grievance handling, ineluding in-
vestipation and meedngs with the employer. The employer will also compen-
sate ¢ steward for the time recsonably necessary to write o grievance. In
addition, the employer will compensate any witnesses for the tims required 1o

artend ¢ Step Z meeting,




Meenngs cailed by the employer for (nformadon exchange and other condi-
fons designated by the employer concerning contract gppiication.

Empiover authonzed payment as outlined above will be granted at the appli-
cable strarght time rate, providing the fime spent is a parr of the emplovee’s
or steward’s (oniy as provided for under the formula in section 2.A) regular

£

workday. ”
Article 17, Section 3, in part states that:
“...such reguests shall not be unreasonably denied.”

This {anguage requires management to afford the shop steward a “rzasonable”
amount of time to process and investigate grievances while on the clock.

i T O T

Under the issue of what is considered a “reasonable amount of time”, Step 4 imer-
pretive decision AC-N-11222 (Exhibit 3.1, page 21}, gives a clear understanding of
your rights to such tme.

“Although not substantated in this grievance, management recognizes is
obligations under Article XVII and will not specify a specific time (e.g. IS
minutes) in whick each grievance must be completed. Management recog-
nizes its obligation to afford a reasonable time and this will not be denied to

Union stewards., ™

Step 4 interpretive decisions AB-C-9258 (Exhibit 3.2, page 23} and HIC-3W-C 44345
(Exhibit 3.3, page 25) also address the issue of “reasonable time™ and state:

“Reasonable time cannor be measured by a predetermined facror.”

Management must alse afford the steward dme on the clock to process a Step 2
appeal and paymesnt for time spent in meertings called by the employer.

If management should refuse o give the steward the necessary time toc perform
the above, a grievance should be filed. However, the steward should be ready and able

‘o demonstrate -management's refusal was unreasonable and/or prejudiced the proper
handling of the subject complaine(s).



The right to interview witnesses on the clock,
both on and off Postal premises.

[-3an

Articie 17, Section 3 (paragraph 3) of the Collective Bargaining Agresment
states in part:
“ The steward, chief steward or other union representagive properly certifizd
in accordance with Section 2 above...shall have the right to interview the

aggrieved employee(s), supervisors and wimesses during working hours,
Suckh: requests shall not be unreasonably denied.”

Afzhaugh not specifically stated, this includes the right to leave posti prem-
ises, when necessary. In Step 4 decision HIN-5K-C 3355 (Exhibit 3.4, page 27) the
parties agreed that:

“Subsequent to determining that a non-postal witness possesses relevant in-

Jormadon and/or knowiedge directly reifated to the instant dispute under in-
vesugaion, a steward may be allowed a reasonable amoun: of time on-the-

clock o interview such wimess, even If the interview is conducted
away from the postal facility. ” (emphasis added)

On the question of who specifically may be interviewed, in addition to those
listed above, i.e., the aggrieved, supervisors and wimess...

Step 4 imerpretive decision H4C-3W-C 51710 (Exhibit 3.5, page 29) dis-
cusses the right to interview Postal Inspecrors.

Step 4 interpretive decision NC-W-9880 (Exhibit 3.6, page 31) states the right
to interview a customer, when a customer’s compiaint is involved

Step 4 interpretive decision NC-W-12728 (Exhibit 3.7, page 33) states the ob-
figation on management’s part to “make every reasonable effort” to make
such individuals available for the Union to inerview.

Ly



The right to discuss grievances and other
related business with management as an equal.

Secrion 7 [§157.] of the National Labor
Relations Act siates in part:

“Empiovees shall have the right 1o
self-organizz, 1o form, join or assist
labor organizarions, to bargain col-
lectively through representatives of
their own choosing and to engage
in other concerted acnvites for the purpose of collective bargaining or other

mutual aid or protection... ™

The right 10 engage in concerred acrvides for the purpose of collective bar-

gaining or other mutual aid or protection...has been addressed in severai Labor Board
decisions which have interpreted this language to include and provide for what has been
termed as a steward’s “special Immunity”.

This special Immunity has aiso been the subject of several arbimzrion decisions.
Although the shop steward may be allowed to engzge in heared discussions with man-
agement while on unton business and in pursuit of collective bargaining enforcement,

the steward does not have the right to:

M conduct 2 verbal assanit upon a manager on the workroom
floor for the purposes of undermining the authority of the

manager;
1 disobey a direct order; gr

| instruct employees to violate Postal rules or regulations,

It is important to understand that you are to be treated
as an equal no matter what level of management
you are dealing with.




The right to request and receive information
relevant and necessary to the processing of a
A orievance.

fed

Article 17, section 3 (paragraph 3) states in part:

“The steward, chief steward or othér union
representaiive properiv certified in accordance
with Secrion 2 above, may reguest and shail
obtain access through the appropricte supervi-
sor to review the documents, files and other re-
cords necessary for processing a grievance or
determining if a grievance exists.”

Article 31, section 3 states:

“The Empioyer will make available for inspec-
tion by the Unions all informaton necessary
Jor collecrive bargaining or the enforcemen:,
adminisration or interpretation of the agree-
ment, inciuding Informadon necessary to de-
termine whether to file or to continue the proc-

essing of a grievance.”

These provisions have been supported and expanded through various Step 4
decisions. some of which can be found on the following pages. ;

N8-N-0027/N8N-1J-C 3811 (Exhibit 3.8, page
33) discusses the obligation of the parties to exchange
*..any and all information which the parties rely on
te support their positions. ®

H7N-1P-C 2187 (Exhibit 3.9, page 37) speaks of
our right tw be provided with Medical records if they
are relevant and necessary for processing a grisvance
or determining if a grievance exists, )

NC-E-2263 (Exhibit 3.10, page 39) upholds our
right to be provided with the oppormunity o review an
employee’s OPF if it is relevant and necessary.

m
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The right to be released in a timely manner for
union business to perform steward duties

Manag&mcnz does not have the right 0 deny your release for union

business without a valid operational reason.

Article 17, Section 3 (paragraph 1} states:

“When ir is necessary for a steward to leave his/her work area 1o in-
vestigare and adjust grievances or 1o investigare a specific problem 1o
determine whether 10 file ¢ grievance, the steward shail request per-
mission from the immediote supervisor and such request shail nor be

unreasonably denied.”

In such cases where valid operational reasons pro-
hibit immediate release, Step 4 interpretive decision AC-
W-263505 (Exhibit 3.11, page 41) states that:

“If management must delay a steward
Sfrom investigating a grievance or an
employee’s request for a steward, man-
agement should inform the steward or
the employee involved of the reasons for
the delay and should also inform them
of when time should be available. ”

In addition, it has been determined in Step 4 interpretive decision A8-W-0230
(Exhibir 3.12, page 43) tha

® .a steward’s request to investigate a grievance should not be de-
nied solely because the steward is in an overtime stagus.”

If you are questioned as to the reason for your request for shop steward’s time,
vou are only required to divelge the “general naturs” of the grievance(s). Also, you
and/or the grievant are not required to give demiled information about the grievance
prior wo discussing the issue with the grievant, Step ¢ ineerpretive decision HIC3W-C

31937 (Exhibiz 3.13, page 45) suppors this position.




Exercising Your Rights to Provide
Effective Representation

he Union must be germited to prepare and argue grievances in a proficien: and
effective manner. The Collective Bargaining Agreement gives us the right to
accomplish these asks while on the clock.

Many stewards make the mistake of trying to conduct their union business on
their own time or allow employees to discuss grievances while they work side by side
on the workroom floor and/or during [unches and breaks. All of these inscances doa
disservice (0 the grievants. the shop steward and the Union. Listening 1o an employes's
concerns wiile casing mail or any other postal duty, lessens your ability to retain the
information and determine the facts. It is imperarive that you utilize time on the clock,
in an area where you can avoid possible unnecessary distracrions. to interview, investi-

gate and process effective grievances.

“—/—W_
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EMPLOYEE AND LABOR RELATIONS GROUP

Wasnington, DC 20260

Mz, Cecil Romins
Naticnal Reprasentative

Cilark Craft
American Postal Workers Union, AFL-CID

817 - 14th Strest NW
Washington, DO 200058

Ra: Cannen, et al
AMF/JIFR, NY
AC-N-11222/V76-6805
APWYT - 11222

Dear Mr. Romine:

Co September 20, 1977, we met with you to discuss tha above- -~capticnead
grievance at the fourth step of cur ceontraceual grievanse procedura.
The matters presented by you as well as the applicable contzactuzl
provisiong have besgn reviewed and given careful comsideration.

Based on the evidence presented in this griesvance, managemant’s
dirsctive of March 17, 1976 is mat in vimlation of the Naticnal
Agreement. The stated policy is reasonable and within the intent of
Article XVII. Therefore, this grievance .s denied.

Although not substantiated ipm this grievance, management recognires its
ebligations under Article XVIT and will noe specify a specific tire

{e.g.,15 minutes) in which each grievance must be completed. Management
reccgnizes its cbligation to afforsd a reascnable time and this will not

be denied to Unicn stewards.
Sincerely,

/8/
Deaniszl A. Eahp
Labor Helations Department

Exhibit 3.1
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EMPLOYEE AND LABOR RELATIONS GROUP
vrasnenainn QL D

Hovember 3, 1975

Mr. Forrest M. Newman
Administrative Aide, Clerk Crafs
American Postal Workers Union, AFL~CIO
817 - 14th Street, NW

Washington, DC 20005

Re: Gerald Parker
Lexington, XY
AB-C-~8258 (A-291)/3L0U-539
APWU -~ 3258

Dear Mr. Newman:

On October 6, 1875, we met with vou to discuss the above-
captioned grievance at the fourth step of ocur contractual

grievance procedure. :

The matters presented by you as well as the applicable.
contractual provisions have been reviewed and given careful

consideration.

The evidence in this grievance file discloses that the )
erployee and Union steward were given raagaonable and sufe
ficient time to discuss the grievancs. Local management is
advisad that employees should be, under neormal circumstances,
permitted to have a reascnable amount of time to consult
with their steward. Reascnable time cannot be measured by a

predetermined factor.

Thersfore, we consider this grievance resoclved.

Sincerely.

118X ;sz.'

labor Relsidods Departmsant

Exhibit 3.2
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UNITED STATES POSTAL SERVICE
475 LUEnlamt Plaza, SW
Viashingion, OO 20260

Mr. James (Connors

Assistant Director

Clerk Craft Division

American Postal Workers
Unicon, AFL-CIO

817 1l4th Street, N.W!

Washington, D.C. 20005-3399

Re: Class RAction 7l
Jacksonville BMC, FL 32089 {
HIC-310-C 44345

Dear Hr, Connors:

On May 9@, 12B5, we met to discuss the zbove-captioned
griavance at the fourth step of our contractual grievance

procedure.

The issue in this grievance is whether mansgement viclated

Article 17 by allewing the union steward to meet with
affected grievants for a specified amount of time cnly.

During our discussion, it was mutually agreed that the
following would represent a full settlement of this case.

Buployees should be permitted, under normal
circumstances, to have 2 reasonable amount of

time to consult with their steward. Reasonable
time cannot be measured by & predetermined factor.

Pleazse sign and return the encleosed copy of this letfer zs
vour acknowledgment of agreement to settle this case. -

Time limits were extended by mutual consent.

Sincerely,
Leslie Bayiiggy mes COnnors
"Labor Relations Department Assistant Divector
- tlerk Craft Division
2dmerican Postal VWorkers Union,
AFL-{I0

fxhibit 3.3




Mr. Halline Overby

Assistant Secretary-ireasurer

Naticnal Association of Letrter
Carriers, AFL-CIO

100 Iandiana Avenue, K. K.
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Carisbad, Ca. 92008
HIN-SK~C 2355

Dear Hr. Overby:

On severzl occasions, the most recent being July 27, 1982, we
met with you to discuss the above-captioned grievance &t the
fourth step of our comtractual grievance procedure.

The matters presented by you as well as the applicable contractual
provisions have been reviewed anc given careful consideration.

The issue raised in this grievance involves management's denial
of a steward's request to leave the work area while on~thae~clock

to interview a non-poxtal witness.

As finsl sertlement in all matters relating to this dispute, the
parcies at the national level agree to the following resolution:

In mccordance with Article 17 of the Naticnmal Agreement,

a steward's request te leave his/her work area to investci-
gate a grievance, shall not be wmreesonably denied. Sub-
sequent te determining that 2 non-postal witness possesses
relevant informarion and/or knowledge directly related to the

instant dispute under investigation, a gteward may be zllowed

a reasonable amownt of time on-che-clock, to interview guch
witness, even if the interview is conducted away from the
postal f£aeility. However, each reguest to interview withesses
off poscal premises must be reasonable and viewed on & czse
by case basis. TFor example, it is not imreasonable for =&
supervisor and/or steward to telephone the prospective witness
£o sscercrain availability and willingness to be intervievad
and, if wiliing, to establish a convenient rime and loczle.

Please sign the attached copy of this decision as your knowledge
af agreement to resclve chis case.

Time 1{imits were extended by murtual conssnt.

Sincerely,
/s/ fef
Harold BE. Carrer Railine Uverpy B
Lakor Relacions Department Assistant Secrevary lressursar
Marional Associarion of Letter

Carriers,. AFL-CIO

Exhibit 3.4
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UNITED STATES POSTAL SERVICE 1] 2 7 1ocq
475 UEmfard Plaxz, SW =
Wastungmon, OO 20250
APWU

HMr. James Connors
Assistant Director CLERK DIVISION
Clerk Craft Division
American Postal Weorkers

Union, AFL-CIO -
1300 L Strest, N.¥. JuL 2 ¢ ems
Washington, DC  20005-4107

Re: Class Action
Orlando, FL 32862
BAC-3wW~C 51710

Dear Mr, Connors:

On June 14, 1988, we met to discuss the above-capticned-
grievance at the fourth step of our contractual grievancs
procedure.

The issue Iin this grievance is whether management properly
denied the steward's request to interview postal inspector.

In full settlement of this grievance, we mutually gresed to
the focllowing:

The pPostal Service acwees that a steward who is
precessing and investigating a grievance shall not
be unreasonably denied the opportunity to interview
Postal Inspectors on appropriate occasicns, €.Q.,
with respect to any events actually observed by

said inspectors and upon which a disciplinary action
was based,

Please sign and return the enclosed copy of this letter as
your acknowledgment of agreement to settle this case.

Time limits were extended by mutual consent.

Sincerely,

-

- gdmes Connorsg
Aszi=mtant Director
Clerk Craft Divizion
American Postal Workers Oniosn,
AFL~0103

Exhibit 3.5
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Mr, Thomas D. Rilay

Assiztant Secrstary-Trassurer
Haticznal lsscelation of Lstiar Carriars, IFL-CID
100 Irndiar: dverus, AW

Waszi=gton, DC 20001

fe: T. YToung, Jr.
Waittiar, X
HC=¥=3580/Wali65=-TTH

Dear KMr, 2ilay:

Oa February 16, 1978, we met with you to dizzms=a the
above~capiicned grisvance zt the fourt: step of ocur
goziractusl grisvances procadures.

The zatiars presented by you &= well 2= fas applicable
contriotual proviziprms have been revisved ind given carsful

considaration.

Based on the evidence presentsd ip this grisvszce, we [ind
tZat in the specifis girpumsiaposs considersd, the request o
intarvisw the custozmer was properly depisd. Howaver, 1o
cases where s customeris copplaint is directly ussd to

affact the wages., hours ang workins c::z:c:.:::.:az of 2n
€X0i0TeS, L0& sTeward. s ~bé allowed o

TRTarTiov ~I56 CUSToBsF S5rses o

icn af the
Hatisnal igreezent cccurred and the grisrvacse i3 denied.

Tosrefore, it i3 our conolinwsion That ne vicladl

iarl L. ,‘
L&&@w Relsatiocna Department

Exhibit 3.6
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Mr. Themas D, Riley ?ﬁ,{f}[ {7 —_—
Assistant Secrecary~Treasurer ,.,:,,,',H
National Association ¢f lLetter Carrisrs, Vool -
APL-CI0 o2
100 Indiana Avenue, NW
Washingeton, DC 20001
Re: 3ZBranch 1742
Turloek, CA
NCoW=13728/W=d63=T78N

Dear Mr. Rilay:

On Hovember §, 15978, we =met with you to discuss the
above-capticned grievance at the fourth step of our

contractual grievancs procedurs.

The matters presented by you as well as the applicable
contractual provisions have been ravieved and given careful

conzideration,

The remedy requested ia =his grievanca s lnappropriate under
the terzs of the National Agreement and i{s denied.

As was stated in the Step 3 lettsr, in the future undesr liks
circumstances, the rPostmaster vwill 23aume responsibilivy of

the prior actions of supervisors vho later transfer ocut to
another facillty. Further, if it is necessary for the Union

te interviev i suparviscr or any other ezployse who (s
directly involved in a grievance, zanagemsnt recognizes {ts
abligations to make every reasonable effor: to make these

eaployees available to the Union.

Slncarely,

sm‘?‘* F o ’
=t ﬁ..?zaé:ff{dﬁ;jm

Daniel A, Raha
Labor Relations Departzent

Exhibit 3.7
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EMPLOYEE AND LABOR RELATIONS GROUP

Wazhingon, 08 20000
AH“Y"‘;\\
G181 Wi g
AUG 1 73 SErv
9"5 w--,--M‘

eliniiil

Mr. Ronald L. Hughes

Assistant Secretary-Treasurar

National Association of Letter Carriers, %/
APL~CIO .

100 Indiana Avenne, NW
Washingten, DC 20001

Re: M. Bracken
Bartford, Cv
HB--&-GGZ?/NBL&:C_ES}.J.

Dear Mr. Hughes:

On July 24, 1973, we met with you on the zbove—-captioned
case at Step 4 of the contractual grievance procedura get
forth in the 1978 National Agresment,

The matter at issuve in this grievance is whether the unicn is
entitled to copy or receive a copy of all documents contained

in the Employer's grievance file.

The following represents our zutual interpretation of the
contract provisions covering this izsve and

matters in dispute,

mgtl.'as all the

. = »
znxp‘t »

Please sign the copy of this letter ss vour =
‘the agreed ¢~ lnterpretation,

Biscerely,

~Ea Haddor 7 Bonald L. B
Labor felations Department Aemisnts

Exhibit 3.8

EE



'
A

* KhAs by

& it

==
UNITED STATES POSTAL SERVICE
L Lo P e ARIIL
RTINS
Yeashungon, OC 202804100 TNy
SI3ALT

WERMATir) Regyeqy
Kr. Lawrence G. Hutching

Vice Preszident

National Association of N0V 16 1988
Letter Carriers, AFL-CIO

100 Indiana Avenue, N.W.

Washington, D.C. 20001-2197

Re: Marxen
Fort Lee, RJ 07024
HIN-1P-C 2187

Dear Kr. Butching:

Cn November 2, 1988, a meeting vagbheld with the NALC
Director of City Delivery, Brian rarrig, to digcust the
above~captioned grievance at the fourth step of oumr

contractual grievance procedure.

The isgue in thiz grievance i{s whether an eaployee’s medical
records mugt be released to the union when they are reguasted

during the investigation of a grievance.

During our diseussion, we sutually sgreed that the relsace of
medical records to the Union is provided for in the

Administrative Support Manual, Appendix (p. 42) (USPS
120.090} Accordingly, this grievance ig gustzined and the

records in dispute will be provided to the union.

Flease sign and return the encloeed copy of thisg decizion as
your acknowledgment of agreesent to clsze this casge.

Time limits were exztended by mutual consent.

Sincerely,

Tominic /Ses B, dF. LAVEENCE G. HULCRLNE
Grievante & Achitration Vice president
National Association of

Bivizien
Letisy ﬁgggiggg§ AFL-CI0

Exhibit 3.9
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Swoenwed

EMPLOYEE AND LABOR RELATIONS GAOUP
Washingion, D& 2028

August 18,1976

Mr, Alfred X. May
Asgigtant Secretary-Treasurer
Kational Association of Letter
Carriers, AYL-CID

100 Indiana Avenue, NW
wWashington, DC 20001

Re: NALC Locsal
[8. E. Olsen}

Bristol, PA
HC~E=2263[NC~60) /E3~-DEL~VAI~440

Dear Mr. May:
On July 8, 1?76, wa met with you to discuss the above~
captiocned grievance at the fourth step of ocur coantractual
grievance procedure.

The matters presented by you as well as the applicable
contractual provisions have been reviewed and given careful

consideration.

The evidence presented does not support the allegation that
the referenced steward was improperly denied the right o
investigate and adjust a grievance.

No violation of the National Agreement has occurred; thare—
fore, the grievancs is denied.

Bowever, we agTee that a steward shoold be allowed to review
an exployee’s Official Perscnnel Folder during his regular

working hours depending upon relevancy in aceordance with
the applicable provizions of Article XVII, Section 2.

Sincerely,




EMPLOYEE AND LABOR RELATIONS GROUP
Washingion, DC 20260

Mr. Kemneth D. Wilsen
Administrative Adde, Clerk Crase
American Postal Workers Uniocn, AFL-CIO
B17 - 14th Straet Nw

Washingten, no 20005

Re: APWD - Lacal
Palog Verdas Peninsula, A

AC-W-268505/W1458-78A
AFWU - 25508

Deaxr Mr. Wilszon:

» 1878, we met with You o discugs the abhove captionad
grievance at tha fourth step of our centractual goisvance Procedurs,

1l as the applicable sontractual

The matters prasented by you as we
given careful considergtimn,

provisions have been reviewed and

During our Step 4 meetins, we mutually agreed to congides— this grievascs
settled based on the following, “1f Zanagement must delay a stewawrd
Erom investigation a grievance or an exployee’s request for a Staward,
Qanzgement ghould dinfors the Stewazd ar the employee imvolved cf tha
Teasons for the delay and should alse inform them gf when time shonld bhe

available.”
-

Please gign the attached o of this lstter az ¥your sokaswledoment of
e 1% 4

the agreed ¢ settlement,

Sincezely,

 fuf
Feongth 0. Wilsen

Es%md

/si
Dapiel A, Eakn
Labor Relsuvions Departmant

lodistrative Adde, £fla=k
trafe

Exbibk 3,11
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UNITED STATES POSTAL SERVICE
473 U'Enfant Plazs. SW

Washingion, DO 20068 = e e o
N4 4 '
ROV 2 0 %78 .
s é&:¢5e3?5 T
ur, Kenneth D. Wilson ..._.._d.}ffﬁf/_:‘}’,d
Adm.nistrative Aide, Clerk Craft Tt LT

Ameiican Postal Workers tinien, AFL-CIO
17~ 1kth Street, KW
Wasiington, DT 20005

Re: APWU - Loezl
Inglewcoc, CA
AB-WN-0280/¥8C-5B-C-3500
APWU - 0280

Dear Mr, Wilson:s

On October 23, 1979, we met on the above-captioned case gt the
fourth step of the contractual grievance procedure s=t forth

in the 1978 KNational Agraemant.

1 ring our discussion, we concluded that at issue in this
grievance is whether the denial of 2 steward‘'s request to
investigate a grievance while working overtime is a violation

of the Natiomal Agreement.

As we mutually agreed, a steward's reguest to investigate a
grievance should not be denied solely bezause the stevard is

in an overtime status.

Please sign the attached copy of this letter as your
acknowledgment of the final dispesition of this case.

Sinecerely,

i:%%:w égi%édﬁn;i

sames J, “Fagoioia
Labor Relations Depariment

tive Aide, Clery Craf
Wicar ?f}gtal Horkers i}ning

S AFL-CIO0

Exhibit 3,12



- v v
L] L]
Peonawsd

UTNITED STATES POSTAL EIAVICE
A28 LTt pyy oY
Viashimgian, O3 22754

Mr. Jimes Connors.

Assistant Director .

Clerx Craft Division JUL 298 0%

American Postal Workers
Onion, AFL-CIO

817 14th Street, X.H.

Rashington, D.C. 20005-3339%

Re: R. Bergeron
Orlands, 7L 32802
HlC-3uw-C 31937

Dear Mr. Connors:

Cn June 12, 1884, we met to discuss the above-captioned
grievance at the fourth step of our contractual grievance

procedure.

The grievance concerns whether it isg proper for a sucerviser
to reguire an employee to discuss the nature of hiss/her
grievance before the employee is permitted to see a steward,

“#e mutually agreed that this grievance does not fairly
present an interpretive dispute. There is nothing improper
about the supervisor requiring an enmployes to relzte the
general nature of tha problem or grievance befors tha
eaployee seex a Steward. However, the employee should net be
arbitrarily required to divulge detailed information if
he/she insists on sseing a stevard firse,

Please sign and return the enclosed copy of this decisien as
acknowledgment of agreement ¢o resclve this case.

Time limits wvere extended by mutual consent,

Siﬁ@ﬁf&lygr

%‘ .,.:;5;.

 %obert L. Eugens

Labor Relationg Depidrts

ent Asgiztant Dirsctor
Clerk Craft Dlvizion
ericsn Poztal Torkars

Exhbibit 3,13







Chapter 4

Grievance




Time Limits

Grievances must NEVER be untimely!

ne of the most crucial aspects of
grievance handiing for the shop
steward is the time limits of Ar-
ticle 15. In particular, the time limits
for filing grievances which the shop
steward must be aware of are as fol-

lows:
Articie 15

Section 2,
Grievance Procedure - Steps
Step 1:

(a) Any employee who
feels aggrieved must discuss
the grievance with the em-
ployee’s immediate supervisor
within fourteen (14} days of
the date on which the em-
ployee or the Union first
learnmed or may reasonably
have been expected fo have
learned of its cause...

(c) The supervisor’s
decision should be stated
during the discussion, if pos-
sible, bui in no event shall it
be given o the Union repre-
sentative (or the grievant, if
no Union representative was
reguested) later than five (5)
days thereafter uniess the par-
ties agree fo extend ihe five
{5} day period.

{d) The Union shall be
entitled fo appeal an edverse
decision fo Step I of the

| grievance procedure  within

ten (10) davs after receipt of
the supervisor's decision.

After the Step 1 denial, the Un-
ion has 10 days tw appeal the case to
Step 2 of the grievance/arbitration pro-
cedure. Should managemen: fail or re-
fuse to either meet or answer art Step 1,
as smted in Article 15, Section 2, Step
1c, then the conwolling language of
Article 13, Section 3C applies:

Section 3. Grievance Procedurse -
General

C. Fuailure by the Em-
ployer to schedule a meeting
or render a decision in any of
the Steps of this procedure
within the fime herein pro-
vided (including mutually
agreed fo extension periods)
shall be deemed to move the
grievance fo the next Step of
the grievance-arbitration pro-
cedure.

If a shop steward does not re-
ceive 3 decision within the tme limis
previously cited, the grievance must
be appealed o the next Step.




A steward must never relv on dence it has requesiad or, if the griev-
verbal assurances from Manazemen ance investigation has not beesn com-
pleted, the grievance appeal must be
forwarded to the next step within the

time limit requirements as stated in Ar-

that "time liris are extended”. ALL
extensions of time limits rmust be in
writing to protect the rights of the

grievan: and of the grievance. | ucie LS.
(See Exhibit 4.1 for example) . , o
Delay by the shop steward with-
. . out 2 mumally agresd upon written time
If the Union fails w0 meer any of Himi o i & ;-
Y - - * - - - * i
its time limit commitmens within Arti- imic exiension will resule in l0ss 0
the case.

cie 15 of the Collective Bargaining
Agreemen:, the Union loses is

grievance. o i

Article 13, Secxipn 3B states:

example: writen mutual extenddon of time

B.  The failure of the limits

empioyee or the Union in Step
1, or the Union thereafter to
meet the prescribed tme Hmits
of the Steps of this procedure, )
inciuding arbitrazion, shall be ‘ -
considered as a waiver of the ___Amerizn Postal Workers Union. AFL-CT0
grievance. However, If the '

Employer fails to raise the ic-

sue of tmeliness at Step 2, or Locald ]
at the step ar which the em-
ployee or Union failed 1o mest on we (e untiersigae iy agres @ exiend e £
oo 5 s 5 w;"‘:'“m””‘”
rfze- przscn‘aed’ time lLmizs, iy mregh en Stes One grievances perining 10:
whichever is later, such o0b- aaie
Jection o the processing of the Grizvane
grievance is watved. Visiagion
Deeisy of Vielewins

As you can see from 3 review of
Article 15.3B and .3C, when Manage-
mene fails or refuses w meer i time

limit commimments, the grizvance is e

not sustained but rather the Union

miust move it o the next step. When w

the Union fails in its time limit com- Exhibit 4.1

mitment, the Union EQS?‘S& An zctual time exrension form may be
Alhough the Union may not | oo i 4ovendix A - Forms of this

have received 2ll of the necsssary evi- .
“ manual.




Time Limits Checklist

1. Step I filed within 14 days.
2. Step 1 decision within 5 days of
meering.

3.  Step 2 appeal within 10 days of Step 1
decision.

4.  Step 2 meeting within 7 days of appeal.
5.  Step 2 decision within 10 days of meeting.

6.  Submission of corrections and/or additions within 10 days of Step 2
decision.

7.  Step 3 appeal within 15 days of Step 2 decision. (Submission of cor-
recrions and/or addifions does nor change time reguirements jfor Step
J appeai).

it

T
i



Time Limit
Exercise

1. If the vicladon occusred on the th, and the
grievant nodfes the Union on the 9th, when is
the fast day a grievance can be fled ar Step 17
{ref: Aricle 13, Secdon 2, Step 1.3}

2. If the shop steward mests with management
at Sizp 1 oo the  10th. bow long doss the su-
pervisor have 1o rander a decision?

(ref: Ardcie 15, Secdon 2. St2p L.c)

3. If the sreward mests wilh manigerment at
Siep | on the 10th, and a decision is rendered
on the 12¢h, when is the jast day the grisvaoee
czn be appealed to Step 27

{ref: Artcle 15, Secton 2. Step 1.d)

4. 1f the steward meers with mavagement
Step | oo the 10th and the superviser &g or

in

[

refuses 10 render 2 decision by the 15th, whea is
the last day the grievance can be zppeaied to
Step 27

{ref Ardele 15, Secton 2, Step L. c-d)

5. If the grievanee is appeaied to Step 2 on the
12th, within how many days must management
mest with the Union to discuss the grievancs at
Step 27 (ref: Ardcle 15, Section 2, Step 2.2)

§. If the Step 2 discussion is beld on the 16d.,
hew long does managemenr have to issue its
wrizen decision?

{ref: Ardels 15, Secdon 2, Step 2.5

7. If managemnent fuils 1o mest 2y of the sz
2 dme Hmirte, how many days do you have ©
appeal the grievance to the sexs siep?
(reft Amicle 13, Secdon 2, Step 2.5)




Time 1imit
Exercise

1. If the violadon occurred on the éith, and the
gricvanr nodfies the Unios on the 9dh, wien is
the iast day a grievance can be Sled at Step 17
(ref Armicle 15, Secdon 2, Step L2}

2. If the shop steward meers with management
ar Step 1 on the 10th, how long does the su-
pervisor have to rexder a decision?

(rzf: Artcie 15, Secdon 2. Step L)

3. If the steward me=es with manzgement at

Step 1 on the 10th, and a decision is rendersd

on the 12, when is the last day the grievasce
can be appeaied to Step 27

(ref: Ardcle 15, Secdon 2, Step 1L.d)

4. If the stewand mests with managesent at
Step | on the 10th and the supervisor fails or

refizses to reader a decision by the 15th, when is
the last day the gricvance can be appealsd to
Sten 22

{ref: Articls 1S, Secrion 2, Step L. o-d}

5, If the grievance is appealed to Step 2 on the
12th, within how magny days must magagement
mezt with the Union 1o discuss the grisvanse At
Step 27 (ref: Arxicle 15, Secton 2, Step 2.0}

6. If the Step 2 discussion is held oz the 16th,

how long does managesen: have to issus its
. fecision?
{ref: Artdcle 15, Secton 2, Step 2.5

7. If management fils 10 meet any of the step
2 time Hmiss, how wmany days do you have 0
appeal the grievanes o the next step?
{ref: Amele 15, Seerion 2, Seep 2.1}

cr AT U0
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The Shop Steward as a
Detective.

en faced with investigating a grievance or whether or nct a violation of the
Collective Bargaining Agreement has occurred, the steward in effect mus:
ve. Researching the Collective Bargaining Agreement, re-
viewing Step 4 interpretive decisions and
arbitral reference, requestng datz, physi-
cally imspecting 2 sie and applicable
documents, obumining wimess statemen
and actuaily interviewing witnesses are all
elemen:s of the investization.

become g dewsct

The formuiation of any grievance
is the result of the shop stew-
ard’s/detective’s thorough investigation.

Investigation

uccess for the Union in the grievance/arbitrarion procedurs has no more imporeant
element than the investigation by the shop steward inte the facts of the case. The
shop steward's investigarion must address and answer the six fzct inguirfes:

1. Who?- grievan:, wimesses, supervisor(s)...

2. What? - AWOL, discipiine, overtime bypass...
3. Where?- starion, tour, work location...

4, When?- dare, time, rour...

5. Why?- reasons given for action taken

6. How?- detailed background of facr circumstances

1e avenues for answering these questions are as {ollows:

1. Requests for information
2. Evidence
3. Interviews




Réquests for Information

Ar‘or grievance processing.

"Request for Information” form.

s previously stated in this Handbook. controlling Collective Bargaining
language in Articles 13, 17, and 31 entitle the Union to all information necessarv

o A(‘,’rpnw‘!mﬁg
LRS- R s yuld ol

The wvehicle for obtzining this informaton is (Re

3

All grievances must have, as parr of the file, at least one "Request for Information”
(RFI) even if the information has not been provided to the Union. The RFI becomes 2
valuable tool for the Union 1o not only obrain information, but aiso to argue due process
violations of Articles 15, 17 and 31, should information not be provided.

The steward must make
every effort o subsmntiate
submission of 2 RFI. Some
of the methods for such
proof are as follows:

1. Obtin signawre from
management official re-
ceiving the RFIL

2. Obtain witness verifica-
tion that RFI was sub-
mited. (l.e., initials or
signawure)

3. Reference RFI in Step 1
background.

4. Referznce RFI in Step 2
writen appeal.

5. Include 3 copy of the
RFI in the grievance
file.

6. Send the RFI certified
mail, remurn receipt.

AMERICAN POSTAL WORKERS UNION, AFL-CIO

K OF AR

T RS it

Llazs Action APWY Overtime viglatioen, Arsicle

iSL/e8
s o Avwnadsl
Johm Dee Suparviscr
Ta: Titie:
From: LeRoy sover Titta: Shap Fcewerd, Tour IY

Subject; REQUEST FOR INFORMATION & DOCUMENTS RELATIVE TO
PROCESSING A GRIEVANCE
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of ve GBI g Geavpncs grocessng it an
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can be prepared on the
APWU form developed for that purpose. An illustation of that form is included b

ere.
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A request for infcrmation may also be submited in letter formar such as the roilowing:

To: Insrallation Head
Unired States Postal Service
Anviown USA 00060

Under the provisions of Articles 17 and 31 of the Collec-
uve Bargaining Agreement, the following mformation is
being requested in order to process a grievance or to de-
termine whether a grievance exisrs:

1. Copies of Overtime Desired Lists Jor 4th Quarter/1994

2. Time Cards for Week 2/PP26 for employees W. Smith
and J. Brown

3. Staffing Schedule

4. List of employees who worked overtime during Weeks
I & 2 of PP26/year 1994

3. Copies of Annual Leaye log

Thank you for your time in this matter.

Paul Cirino, Shop Steward Tour IT
Arnerican Postal Workers Union

for Information are important, required elements of
There are po exceptions to their

Reguests
any grievance investigation.
inclusion in the grievance file. |

[
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Evidence

There are many types of evidence the shop steward wiil request and rely upon in the

course of a grievance investigation. Some examples are listed below.
Documentation in writfen or printed form

Collective Bargaining Agreement
Local Memorandum of Understanding
Handbook and manual cites
Correspondence

Management Instuctions (Mls)

3971s / 3972s

Labor-management meeting minutes
ETC reports, time cards

Medical certifications

Overtime desired lists

Hiring worksheets

Sentority lists

Management directives and wrinen policies
(rievance resolutions

Step 4 inrerpretive decisions

National level arbitrations

Lab reports

Postal Inspection Service Investigative Memorandum
Fitness for Duty results

Restricied sick leave list

Disciplinary lettars

OPF records

‘Requests for Infarmation

L
[ 21




Witness statemants
Newspaper clippings
Police regores

17235

TS

Any document which the Union or management uses to support their case or establish
the facts Is considered to0 be documentary evidence and must be included in the griev-
ance file.

Record of physical inspection

Photographs and/or videos (with USPS permission}
Charts

Diagrams

Eye wimness wriren descriptions and/or drawings

Maps, etc.




Interviews

Interviews are one of the most imporant weapons in the steward's arsenal of
rights that can decide whether or not the Union wiil win grievances. Too many times
in arbimration the Union finds new testimony and new explanations from management
that justify or strengthen their position. Often, the Union advocate goes into arbitration
not knowing what management's witnesses are going to say. This resuits in losing
cases we should win. )

Interviews are a powerful tool which, when properiy constructed and well con-
ducted, may establish facts which are otherwise unavailable in documented form. They
can also substantizte and support the Union's position.

We have the right to interview any and ail employees, supervisors and witnesses
who are relevant to our grievance. If we do our job and conduct thorough interviews,
we greatly enflance our chances of success in the grievance procedure.

‘P What is an interview
o

An interview by a Union steward consists of a list of questions wrirnen

prior to mesting a witness, employee or management official, The imerview shouid
be designed to elicic all informarion the witness has concerning the case the steward is
investigating. At the meeting, the guestions are asked and the exact responses are
written down under the question. The steward notes the time and date the interview
took place. The questions are designed to answer who, what, where, when, how and
especially why. In some cases it is advantageous to tzke down a statement prior to
asking questions where there is 2 dispute concerning what took place. Do not let wit-
nesses write out their own statement unless they are friendly and articulate.

‘) How can an interview be used
4 _

Once an interview has been completed, the Union has two (Z) important
ools of evideace in arbitration.

1. The interview, if written properly, can be submited as evidence at the
arbitration hearing.

Z. The Union steward becomes 3 strong witness o keep the facts the same
to ensure that management or adverse witnesses do not change their

StOrY.




Many tmes, we win cases on credibility issues alone. When interviews are

done at Step 1. the Union advocates handling the grievance ar later steps have the in-
formation 1o make a sound judgment on how to pursue or resolve the grievance.

e —

f f} Are interviews done on the clock

L)
Article 17, Sections 3 & 4. of the National Agresment gives the steward

the right to conduct interviews on the clock. Interviews are part of grievance handling.
If a posma! patron needs to be interviewed., time spent in the acral interview is on the
clock even if the interview must be conducted off of Postal premises. (see Step 4, page

27)

6} Should interviews be done on both discipline and con-

e | fract grievances

Yes, regardless of the type of grievance, interviews are extremely use-
ful. In discipiine grievances, interviews help to establish what actually took place, re-
solve the fact circumstance disputes and establish whether or not due process was fol-
lowed. In conwmact cases, inerviews establish fact circumstances and management's

reasoning and justification for the action tzken.
The importance of interviews cannot be oversmted. Although interviews will

not guaranres success, they grearly enhance our chances 1o succeed. An interview can
identify the issue(s) of the grievance, provide evidencs, ensure that testimony cannot be

changed and define the weaknesses or strengths of the Union's case.

To be effective, an interview must be conducted and documented as follows:

Steward Glaser: "Did you issue the notice of suspension to Joe Smart?”
Supervisor Jackson:  *I don't have to answer that.”

Steward Glaser: “From whom did you seek higher lave! concurrence?”
Supervisor Jackson:  *I did not seek higher leve! concurrence.

Steward Glaser: "Did you investigate before issuing the suspension?
Supervisor Jackson: "Yes, I read the Investigative Memorandum. ™

See following page for illustrotion of properiy documented interview

39



otice how the writen response is the €Xact response given by the witness
during the inerview. Do mort precede the response with "He said/She said”.
The steward should attempt to obtain a signature on this interview by the wit-

ness whenever possible.

AMERICAN POSTAL WORKERS UNION, AFL-CIO
INTERVIEW OF WITNESS {N THE COURSE OF
GRIEVANCE INVESTICATION/FROCESSING

Das: 1110748 ke: SEVEN{T7) DAY SUSPENSICN ISSUED T0 J. BROWH

Mame of bzerviewes L. QLASTR  SHOPR S ouRan o .
BILL JACKSON, SUPERVISOR - TOUR I

Nama of lodividesi Inmeviewes and Thle:

QUESTION: _ nTn v Teepe wun gameows ap eniesegersay o tous BOAYET

answer,_ L dond hare Lo Qnswer hat .

-

QUESTION: FROM WROM DID YOU SEEX BICHER LEVEL CONCURRERCE?
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Remedies

One of the most misunderstood areas of the grievance arbiztion procedure is

the formulation of proper remedies for grievances.

General Principles

« [t is important 10 remember (o request in your remedy thar all denied
rights be reswored and/or corrected. This is considered to make the
grievant "whole.” Once a remedy has been requested and this remedy
has been advanced through the grievance procedure, an arbimator usu-
ally limits the Union to whar has been reguested at Step 2 of the griev-

ance procedure,

o When fashioning remedies, a general principle is that it be appropriate
and based in the Collective Bargaining Agreement.

¢ [t cannot be sressed enough that an experienced shop steward must con-
suit with more experienced Union officers or stewards when they are in
doubr abour the appropriateness of a remedy.

Often times, remedies will not be susmined because they are not CBA

based, are inappropriate, punitive and/or excessive.

Some examples of appropriate remedies can be found in Chapier 6 of this
handbook.
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Anatomy of a properly constructed
grievance

This section is intended to give you a step by step checklist for processing a grievance

ol

“om the rime a violation is brought to your auention. At times you will be referred to
other chaprers/sections of this handbook for further information. Use this chapter as a
guide to ensure that your grievances are properly constructed and are prepared for the
greatest chance of success.

Meet with the grievant (if there is one) to establish the facts

When a grievant approaches you with a complaint, you should use

this initial mesting to esmblish the basic background fact circumstances.
You shouid ask the grisvant the six fact inquiries: WHO, WHAT,
WHEN, WHERE, WHY and HOW.

In some cases, the Union is the grievant, such as in a class action
grievance. You should then amrempt to answer these 6 fact inguiries
through your investigation as outlined below in Steps B and C.

B Request relevant documents

Request any and ail nesded documents to establish fact
circumsmnces. Refer to Chaprer 4, page 53 for additional
information on Requests for Informaton.

Prepare interview questions/Conduct intervievs

Constuct 2 series of interview questions designed to elicit infor-
marion which wiil support the Union's position. For additional
informartion on conducting interviews, review Chapter 4, page 58,

Review all collected evidence to detzrmine if the fact inguires have
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beern answered. [f not, you may need to repeat Steps A-C

E !j Establish conclusions
By using the collected evidence, establish in a clear and concise

manner the Union's position and which specific CBA provisions have
been violated.

F Determine an appropriate remedy

Formuiate a full and appropriate remedy. Exampies of remedies for
specific violations can be found in Chapter 6 Issues Most Prevaiendy
Grieved. Also, more information on remedies can be found in Chap-

ter 4, page 61.

G Preparation of the grievance file

Your grievance file should include all documents and evidence you have
gathered to support the Union's contentions. These documents should
be laid out in the order in which you are presenting your case. Organ-
ize your documents and evidence keeping in mind thar, should your
grievance advance through the grievance procedure, other Union offi-
cers or stewards may need to argue the case. They shouid be able to
locate the necessary documents in the file with relative ease so that they

are able to effectively present your arguments.

Preparation of the Step 1 Worksheet

See FExhibiz 5.1, page 69, for instructions on compiering the Step 1
worksheet.

14 days from the date of

Vieet with management at Step 1 witl
the violation. -

£
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Appeal adverse Step 1 decision to Step 2 within 10 days from the
date vou receive your decision at Step 1. ‘

g{.

K The Step 2 meeting -
: Article 15, Section 2, Step 2 (¢) & (d) stawes:

See Exhibit 5.2, page 71, for instructions on complering the Step 2
appeal form

“(c) The instailation head or designee will meet with the steward or
Union representative as expediionsly ax possible, but noc later than
seven (7) days following receipt of the Step 2 appeal unliess the parties
agree upon a later date. In all grievances appealed from Step 1 or
fled at Step 2, the grievant shall be represented in Step 2 for all pur-
poses by a steward or a Union reprzsentative who shall have authority
to sertle or withdraw the grievance s a result of discussions or com-
promise in this Step. The instailotion head or designee in Step 2
shall have authority to grant or serle the grievance in whole or in
part.

(d) At the meeting, the Union reprosentative shall make a full and
detailed statement of facts relied unon, comtractual provisions in-
volved, and remedy sought. The Union representetive may also fur-
nisk written statements from wimesses or other individuals. The
Employer representative shall also maice a Jull and detailed starement
of facts and contractual provisions rciied upon. The parties’ repre-
sentanive shail cooperate fully in the effort to develop all necessary
facts, including the exchange o; copies of ol refevant papers or
documents in accordance with Articec '1, The pardies’ representatives
may mutuaily agree to jointly interview witnesses where desirable to
assure full development of all facts ar:d contentions. In addition, in
cases tnvolving discharge either pary shall have the right to present
110 move than twe witnesses. Such right shall not preciude the parties
Jrom joindly agreeing to interview additional witnesses as provided
above. ¥ -

Be sure to raise all of the Union's arguments and exchange all relevant
documentation you wish to be included in the grievance file at the Step
2 meeting. Failure w0 do so will ususlly result in the Union being
barred from raising such argumenrs ar 2 later time.




{ g Corrections and/or Additions
H

Arucle 15, Section 2. Step 2(g) states:

"(g) If the Union represeniarive believes that the Jfacts or conrentions
set forth in the decision are z’nca'rr{p!ere or inaccurate, such represen-
lanve should, within ten (10) days of receipt of the Step 2 decision,
fransmit to the Empioyer's representative a wrinen staemens seiting
Jorth correcrions or additions deemed necessary by the Union. Any
such siatement must be included in the fiie as part of the grievance
record in the case. The filing of such corrections or additions shall
nor affect the time limits for appeal to Step 3.7

Submission of a corrections and/or additions is a method in which the
Union can ensure that an issue does not get fost or clouded by inaccu-
rate or incomplete starements in management's writen Step 2 decision.

Appeal of adverse Step 2 decision to Step 3 within 15 days of
receipt of the written Step 2 decision.




Exhibit 5.1 Prepararion of the Step 1 worksheet

Line 1

Discipiine (Nature of) or Contract {Issue) - cite nature of viola

of Warning, Suspension or AWOL, Overtime Bypass. Demiec Annual Leave)

tion or discipline {i.e.,

Leter

Craft - Clerk, MVS, Maintenance, Special Delivery

Date - Date grievance occurred
AMEEITAY POSTAL WORLTES UNION, AFLLT0 1047 wmemes STIF | GREVANCT CUTIRIE WORKSEEET

LG{:ﬂ} EﬁeVSHCE ‘é‘z - Y{JUI‘ numn- @ Bt et i e o D i PR} bk i:awr E.uu “ac.nmn-ui :vtm-m
bering system as detsrmined lo- e N e R
Ca.ﬁy. 9 BELP | WACIHE A% st & 1R preepyeras {mm !:-:%:%3:\;
G P PG G D ol et S et - Fire: 3
é’ T GLE. T e A TR T ] A ST T e
@ J t i',,'.'::.‘! t i(..'_u.,.nemrv
(WQ‘W—.——W; ] v
PR LR Mt el

Line 2 @) e

Unit/Section - Place where vio-
i irred
1a_x1c}n pecurred m

Date/Time - Step I discussion

dae @'

Supervisor - Step 1 supervisor

with whom the grievance was

discussed @ P
Grievant and/or Steward -

names of both ,,, P
{(i.e., Jackson/Moyer) '

wwm

Line 3

This fine is for the name and titde
of the Step 1 supervisor and also
the time and date of the Step 1
decision.

In the black marked "Initials", the superviser is required to inidal o verify the date of

the decision

Lined

This line is self evident but rmusz be completed In full
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rievant informartion. [f the grievance is a ciass action. this information is not

Line 6
Job# . Pav Location - See Life 2

Work Location - Instaliation where grievant is empioyed

Lifetime security - Has the grievant achieved lifetime securiry in accordance with Ar-

ticie 67

Veteran - Is the grievant a preference eligible as outlined in §512 of the Employee and
Labor Relations Manual (ELM).

Line 7

Notes: - Cite any and zll applicable articles, manual cires, directives erz...

7( a) Problem - Write a short statement of the problem i.e., " The grievant was by-
passed for overtime. Junior employee worked. ” .

7{b) Backeround - The background informarion based on the investigation you
have conducted and the conclusions you have reached. If your bacz:grcuna is extensive

you mazy continue it on 2 separare piece of paper.

-7(c) Documents - List any and ail documents in the grievance file. This fist may be
completed on 2 separate sheet of paper. Notate such in this section. .

7(d) Corrective Action - State your requested remedy

7(e} Management's Response - Give an expianarion of management’s reason for
their decision, especially if denied.




Exaibic 5.2 Prepararion of the Step 2 appeal jorm

Compiete zll information on the Step 2 appeal

corresponding information from the Step | worksheer. [t is impormnt o include

form. blocks 1-10, uziiizing the

any and 2! information available. compieting this section in it's eatrety whenever

possidle.

{Under block 11,

s

]

£l Under block 12,

the Step 2 smrement
of facts and con-
tentions should in-
clude the Union's
posirion and all es-
tzhlished facts in a
thorough and con-
cise manner. In
most cases, an arbi-
wator will limic the
Union to facts and
contentions  raised
art Step 2. Do not
inciude any argu-
ments which you
cannot support or

iiti

prove.
fglack 13: Onee

<gain, in  most
cases, the arbimrator
will limit the Union
to the remedy re-
quested at Step 2.
Be sure 1w be clear,
aecuraiz and thor-

ough.

cite znv and all CBA provisions. handbook and manuzal citz

Y b

and/or anv wrirten negotiated language which is applicable.
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Chapter 6

Issues Most

Prevalently
Grieved
and the

Documentation
Required







ISSUES MOST PREVALENTLY GRIEVED

S B SR S - T b

&

AND THE DOCUMENT ATION
REQUIRED

Article 1, Section 6
Suaew:sors Pcrzcrmmg Bargaining Unit Work
Aricle 7, Section |
Casuais in Lieu of Career Employees
Articie 7, Section 2
Crossing Crafts and/or Wage Levels
Insufficient Wark
Light vs. Heavy Workioad
Articie 7, Section 3 (B)
Maximization of Part-Time Fiexzbie to Full-Time
Article 8, Section 5
QOvertime Assignments
Article 10 & 19
AWOL
Articles 10, 19 & 30
Annual Leave Denied
Article 11
Holiday Schedule Violation
Article 13
Light Duty Denied
The Seven Tests of Just Cause
Article 16, Section 3
Lener of Warning (Attendancs)
Aniicle 16.3, 16.4, 16.5, 16.6 & 16.7
Lass of Pay Discipline-Suspensions and Discharge
Article 19
Administrative Leave for an Act of God
Article 28
Letter of Demand
Procedural Questions
Seeurity Questinns

o
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ARTICLE 1, SECTION 6
SUPERVISORS PERFORMING BARGAINING UNIT WORK

Supervisors continuaily auempt 1o do our work rather than instruct bargaining unit
emplovees to do the work. In omczs with 100 or more bargaining unit emplovees this
acuvity is arammzna except under the five limited criteria outiined in Article 1.6 In

orfices with under 100 empiovess, Supervisors are permited 10 do some work, gwe
ally that which is specifically provided for in their position descriptions,

We have had some recent arbimral successes in limiting the work supervisors can do in
the under 100 employee offices.

If documented properly, management will sustain grievances which show that supervi-
sors improperty did bargaining unit work and they will pay the equal number of hours
worked by the offending supervisor to the employees nzmed by the Union to be renu-
merated. The documentarion necessary to establish thar a violation of Article 1.6 ac-

curred should include the following:

1) Name of Supervisor.

2) Exactly what was the supervisor doing?
a) Area

b) Crafts and position desc;rxpmnfgacupaucnai groups to which work is
assigned. (You'll need this information to determine who is affected,
who will be make whole, ODL affected, etc., if applicable.}

c) Exact time(s) and date(s) supervisor’s activity was noted.
dj Volume of work performed (if determinabie).

e) Interview potential witnesses. (If notified on same day of incident, first
gee list of possible witnesses in area(s) where incident cccurred. If after the day of oc-
currence, get 2 blank roster w0 datermine scheduled smpicyees who could be potential
witnessespreference leave book, ODL N/S day drafiing, etcatera. Accomplish these
interviews first, if possible, because you want to have as many faers and 25 much sup-
port as possible prior w inerviewing the saz}pewmge Determine if similar incidents
were previously noted, brought to supervisor's antention, his/her response to objection.

10 SAIDT? WHEN?? WHERE??

fy Remember: WHO SAW?YY
WHATT?



g) Interview Supervisor. It will be up o you to determine whether any of

e tive (3} exciusions perzin 1o the circumstances surrounding o

(don’t volunteer the exciusions) Don't accept a pat answer jike
or [ was waining empiovess. "

Ask specific questions. such as: Who were you training? How jong? How much in.
struction was necessarv? Does empiovee have previous experience? Whar was the na-
ure of the emergency? Should the machine have been shut down? Maintenance
called? Don't be blown off! Establish your reason for the interview and pursue it yng
you are satisfied you have an understanding of what happened.

%

Corrective Remedy: Affected employees be paid for the amount of time their duties
were performed by the supervisor at the applicable overtimea rate of pay.

ARTICLE 7, SECTION 1
CASUALS IN LIEU OF CAREER EMPLOYEES

The employer has a right to use casuai employees to supplement the career workforce.
This segment of the workforce may not exceed 5% of the total number of employees
covered by our Agreement. These empioyees may not be hired for more than two (2)
eighty-nine (89) day periods and one (1) twenry-one (21} day peried at Christmas time.

The employer has specifically recognized and stated that the casual workforee is only to
supplement the regular workforce during high overtime periods and/or high vacarion
leave periods and that the year-round usage of casuals is a violation of the provisions of
Article 7, Section 1.B.1.

As you know, most insallations have 2 number of casuals being used all year round. If
this is the case in your inswmllation and there is no justifiable reason for this usage of
casuals, (i.e. caresr empioyse(s) out of work temporarily because of on- or off-the-job
illness or injury) thes you should pursue 3 grievance. The documentation necessary to
stow 2 violation is time records which show:

1} The casuals have been used for 2 significant period of time.,
2) The hours the casuals are working., (May show the need for full-time
 duty assignmengs. )

]
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3) The operation(s) the casuals are used in. (May show where the need for
full-time dury assignment s, )

Correcrive Remedy:

1) All hours worked by casual employees be paid at the OVertime rate to
empioyees in the regujar workforce,

2) The casuais be tken off the rolls,

3 Full-time duty assignments ba established, if applicable.

m\

ARTICLE 7, SECTION 2
CROSSING CRAFTS and/or WAGE LEVELS

Insufficient Work

In Article 7, Section 2.B, management can assign work across craf lines if there is in-
sufficient work on a particuiar day on an employee i

Under Aricle 7, Section 2. C, the contract is clear that manzgement cannot cross craft
lines unless they can show that one craft is experiencing a light workload while another
craft is experiencing an exceptionally heavy workload.

A light workload in one craft can be demonstrated by the cutting of casual and part-
time flexible work hours; conversely, an exceptionally heavy worlkload in another craf
can be demonstated by the maximum amount of avertimes being used provided the cir-
cumstances that created the imbalanee were again reasonably unforseeable and some.
how unavoidable. In this sitmation, the temporary crossing of eraft lines is permissible.

o«

The documentation needed in order to shew a cross

ng craft violation ares

13 Time records. manzgement i responsible for properly documenting
who is working what mail in what operation. This information will show that carries,
for example, are working in 2 cierieai operdation. -




2) If managemen: argues thar they have met the prescribed criteria thar
Permils craft crossing, then volume records. arrival times and both crafts’ time records
be needed (o show thar their allegation is pretexrural.

Corrective Remedy: .All hours worked by the offending craft in our craf shouid bs
paid to our craft a: the appropriate overiime rate.

ARTICLE 7, SECTION 3 (B)
MAXIMIZATION OF PART-TIME FLEXIBLE TO FULL TIME

As you know, in installations with 200 or more man years, we are conmractually
guarantesd an eighty to twenty percent (80 %/20 %) ratio of full-time employess to part-
time employees. Also, if a part-time flexible works eight hours within ten on the same
five days and the same assignment each week over a six month pericd, this criteriz es-
tablishes a full-time position. What of smaller installations like small post offices?

We have been very successful, in a number of recent arbitration decisions, in
gewing part-time employees converted to regular in these under 200 man year offices

by relying on the language of 7.3b, which reads:

“The employer skall maximize the number of full-time empioy-
ees and minimize the number of part-time employees who have no
Jixed work schedules in all posial installations. ”

Arbitrators have determined that this above referenced contractual language is
an unequivocal promise on the part of the empioyer to create full-time positions, if ar

all possible.

In order 1o demonswrate how to argue for full-time positions, the following are 2
couple of examples: If we had an installation that had two part-time flexible employees
(PTFs), of which both worked six (6) hours a day, six (6) days a week, and they
worked the same hours, say 6:00 am until noon, this would be difficuit to arpue thar 2
full-time, eight hour day position could be created. However, if the first PTF came in
at 5:00 am and worked undl 11:00 am and then the second PTF came in 2t 11:00 am
and worked until 5:00 pm, this example indicates that there is 2 bloek of hours eight
(8) within 2 ten (10) hours period which could be worked five (5) days a week, there-
fore, meeting the criteria set forth in Article 8, Section 1 and Section 2.C for the es-
blishmen: of a full-time position and, obviousiy, the conversion of a part-time em-

plovee ino that position.

.
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In order to documen: these type cases 10 win, we need a solid work history re-
port that should include the following at 2 minimum:

1) PTF work schedules for the last six months.
2) PTF timecards for the [ast six months.
3) Graph of eight (8) hour blocks by day showing hours worked by the

PTFs over the six month period.

Corrective Remedy: The identified Part-Time Flexibie Clerks be converted
to Full-Time and paid any and all entitiements.

B e

ARTICLE 8, SECTION 5
OVERTIME ASSIGNMENTS

We see a lot of Overtime Desired List (ODL) misassignments, bypasses and the
udlization of those not on the Overtime Desired List grievances. These situations are
usually cut and dry. However, our biggest problem is that the documentation necessary
to show our adversaries that a violation occurred is quite often not conmined in the
grievance file. The following information is a prerequisite to estmblishing a conmactual

violation.
1) Copy of applicable Overrime Desired List.
2) Copy of timecards of ODL employees whose rights were violated.
3) Copy of timecards of employess who caused viclations.
4  Copy of PS Form 1261 - Overtime Authorization.
Identify Date, Time, tour violations occurred.

Identify dme and 2 half, double time, and double time and g half hours
of entittemnent for each of the ODL employees whose rights were vio-

lated. '

71 - Ifthe existence or content of 2 Public Address announcement is in-
volved, who made the announcement? What was the time and date made?
What was the Posta! Service's contention of existence and/or conent?



8)

10)

11)

12}

What was the grievant's contention of existence and/or content?

[f empliovee(s) are (were) passed over on rotation, identify which roe-

(o8
4‘!‘:1
i TIAr wur. eoe PR

tion was vioiatad. (N/S days, which day, before wur,
appiicable) how violation occurred, where ist shouid have swaried and
ended, where {ist actually started and ended causing the vioiation.

-
i Lo 1 W iy ik

Eswblish BOTH the avaiiability for notification and the avaiiabiiity wo
work of each and every bypassed ODL employee.

In your background narrative, state exactly how the violation of the
ODL occurred. Be thorough in your explanarion so that a perz »n with
some knowledge of the contract can read and understand the se. tence of
events leading up to0 and causing the violation(s).

Exactly where overtime assignments were worked.

Establish quaiification of grievant to work assignment (consider {imira-
tion or restrictions if on light/limited duty). .

NOTE: See Local Memorandum of Understanding Item #14 for locaily nego-
tiated aspecs of ODL.

Corrective Remedy: Compensation of the appropriate individuzis at the 2p-
proprizie overtms rate.

ARTICLE 10 & 19
AWOL

Absences Without Leave (AWOL) siwarions are another high volume grievance
generator. In order to esmblish that the empioyer's actions were arbitrary and capri-
cious, the grievance file should conmin the following:

1)

2}

fad
e

Copy of AWOL leave slip with reason for decision cited, -

Statemest from empiovee on circumstances surrounding absence and
why AWOL was unjustified.

Interview supervisor in regard to cited reason for AWOL. {State supervi-
sor's name - signatures cannot always be read by others.)




b)

c)

d}

Don't accept pat answers or a restatement of the phrase cited in
the approved/disapproved block. (i.e. EVIDENCE UNAC-
CEPTABLE.) Ask why the supervisor found the reason unac
ceptable. GET A THOROUGH EXPLANATICN.

Obtain and determine the accuracy and correctness of referanced
documents. {i.e. RESTRICTED SICK LEAVE LIST, PS
FORMS 3972, ATTENDANCE ANALYSIS.)

If, after the interview, you determine the AWOL was issued im-
properly, formulate the basis of your reasoning for detiled ex
planation in narrative and write it down in a brief sentence or two
at this time.

At this time, your investigation could go in various directions de-
pending upon circumstances of AWOQOL. ie.:

1) If "no call”, determine who took calls on thar day/tour,
circumstances surrounding the failure to call, etc.

2) If evidence was requested, why wasn't it submitted, go
back to grievant for further interviews.

3) Pursue and obtain the facts in regard to the matter,
determine discrepancies, inconsistencies and write a
complete narrative stating the events in chronological or
der and completely explain the basis of your contentdon
why the AWOL was unjustified and, therefore, violative

of the agreement.

Include copies of the following:

i)
2)
3
4
5

Copy of 3971

Copy of 3972

Copies of referenced documents (RSL., medical documentation, etz.)
Copies of grievant's statement

Copies of evidence submirned, if applicabie

Corrective Remedy: That the AWOL be changed to approved leave and the
individual be compensated accordingly.

Employee and Labor Relarions Manual (FLA

{} References:(AWOL)

364.45, 513.342, §12.412, 513.365, §12.422, 513.64, 513332, 514.12
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ARTICLES 10, 19 & 30
ANNUAL LEAVE DENIED

All wo often, members are denied annual leave despite their having the Na-
tionaily and Locaily negotiated right to tzke leave. In these situations, the foliowing
informatien should be conined in the grievance file.

1)

2)

3

4)

7

References:

Copy of grievant's leave slip. Cite eraft, level and position dascrip-
tion/occupational group, if applicable (ses LMOU).

Copy of leave book/register for level and position descrip-
tion/occuparional group for period of time affected if applicable.

Identify the period affected. CHOICE VACATION PERIOD (CVP) or
OTHER THAN CHOICE VACATION PERIOD (OTCVP)

Determine the appropriate number and/or percentage asreed to in the
LMOU for the affected position description/occuparionai group. (CVP -
Item #9 LMOU; OTCVP Item #4 LMOU).

Calcuiate the number of empioyees in the craft/position descrip-
tion/occupational group that should have been granted leave. If less than
the number reguired were granted leave, determine how many employ-
ees had leave disapproved, their dates of submission (check disapproval
date in book/register or on disapproval siip) and determine which leave
should be granted (muitiple requests submined on same day for thar date
or future date are considered in order of seniority.)

Contact the appropriate Postal Service supervisor and stts the discrep-
ancy to be correered.  If the supervisor disputas your figurss, determine
where the dispute fles. How does he calcuiate the number of employees

to be granted leave.

Give narrative of events expiaining violation if marer cannot be re-

solved.

Article 10 National Agresment
ELM, Chapter 510
LMOU ltems #4, 5,6, 7, 8,9, 10, 11. 12



Corrective Remedy: The denizd ieave be remediad by granting an equal
amount of administrative leave and/or that the employee be permitied 1o be granted an-
nual leave 21 2 time of his/her choosing.

M

ARTICLE 11
HOLIDAY SCHEDULE VIOLATION

The employer has been notoriousiy inept when it comes to properly staffing and
scheduling during the holiday scheduling period. Violations usually take the form of
over drafting (schaduling more empioyees than are utilized on that same day during
other service weeks, drafting non-voluntears to work prior to utilizing all casuals and
part-time flexibles to the fullest extent possible, even if overtime is necessary, and
drafting employess and then granting wholesale leave on that day, ewc.).

The language referenced for this subject is contained in the National Agreement,
Article 11, Section 6B and Item 13 of your Local Memorandum of Undersanding and
grievance files for violations should be documented as follows:

1) Copies of timecards of casuals and PTFs wio were not required to work
and/or were not worked to the maximum extent possible.

2} Copies of timecards of non-voluntesrs required to work the holiday
schedule.

3) Copy of the holiday schedule and/or solicitation lists for the affected
day(s).

4) Write 2 complete narrative of how the violation occurred in which you:
a) identify the casuals and PTF's by name and category;

b) establish the qualification of the casuals or PTEs to perform the
work for which the non-volunteers were scheduled:

¢} identify the non-volunteers who were required to work by posi-
tion descriptionfoccupation group, if applicsble.

Corrective Remedy: The remedy for the aforementioned violations should be
consistent with the Headquarrer Level Holiday Scheduling violarion agreements which
can be found at the end of this chapter.



ARTICLE 13
LIGHT DUTY DENIED

All too often, able-bodied empiovees get injured ouwside of work and reguest
fight duty work from the management at t their installation only to be rold to take sick
i

ieave and come tack when you are beuer.

This is cleariy a violation of the agreement. Employees have a right to light
duty work if it is available at their installation widhin their medical limitations. They
have 2 responsibility to reguest light duty from the inswmllation head in writing and
submit supportive medical documentarion which outlines their limitations.

The emplover has the obligation to show the greatest consideration and exhaust
every effort to find the employee work within their limitations. The employer has a
further obligation to reply to the employee's request in writing.

It is impormnt to note that if work cannot be found on the ‘.muioyaf* s regular
tour of duty, work on other tours or non-scheduled days must be provided if available.

The documentztion needed to show a violation when light duty is denied is as
follows:

1 The light duty request along with supportive medicai documentation.

2) The employer's reply.

3 Whar work was available within the employee's limitations. (What op-
eration, amount, type, duration of work in hours/days.)

Corrective Remedy: The employee should be made whole for all hours of
work, even overtime, if applicable, that he/she was denied.

NOTE In most states, if employees are denied work, they are eligible to coilect
unempioyment compensation.



DISCIPLINE AND “JUST CAUSE”

In the issuance of any discipline, the burden of proot is on the employer (o
sRow that they had "just cause” to punish the emplovee in the manner they chose. As
the empioyee's Tepresenwative, we must establish that the empioyer did not have "iust
cause” for his actions. This is not t0 sware that every issuance of discipline is not for
Just cause or 10 suggest thar every issuance is defensible and must be placed ino the

Grievance Arbirrarion Procecure.

The principles or swandards by which just cause has been defined were first out-
lined by Arbitrator Carroil R, Daugherty in a United Mine Workers case.  Mr.
Daugherty esublished whar we have come to use as the backdrop on which all discipli-
nary issuances are examined. These same principles are a part of our Collective Bar-
gaining Agresmenr as they are outlined in the EL-97] handbook,

References:
EL-921, Supervisor's Guide to Handling Grievances
42 LA 558 Grief Bros. vs. United Mine Workers

THE SEVEN (7) TESTS OF JUST CAUSE

1) Did the Company give to the employee Sforewarning or Soreknowiedge
of the passible or probable discipiinary consequences of the employee’s conduct?

In other words, were there some kind of written (or oral) instructions governing
the siruation the employee is being disciplined for. This could be a notice posted on z

occurred.,

2) Was the Company’s rule or managerial order reasonably reiated to the
orderly, efficient and safe operation of the Company's business? -~ -

In order for discipline to be upheld, the rule should be practical and make good
sense and not be silly or frivolous. However, even if the employes believes the rule is
unreasonable, the emploves mus: obey the order. The emplayee can later file a griev-

ancs,

3 id the Company, égf@?g administering discipline to an employee,
make an effort ta discover whether the employee did, in fact, viviate or disobey a rule
or grder of managemeanst? ‘ -

aa



The employvee has a right 10 know what he/she is being discipiined for. The
invesuigaton should be made before disciplinary action is taken. In tco many cases,
the action 1s 1aken without proper investization.

4) Was the Company’s investigation conducred fairiv and objecrively?

5 At the invesngarion, did the "judge” obtain substanriai evidence or
proof that the emplovee was guilty as charged?

6) Has the Company applied its rules, orders, and penaities even-handedly
and without discrimination to all emplovees?

Have other employees been guilty of the same infractions of the rules and re-
cetved lessor or no disciplinary action?

7 Was the degree of discipline administered by the Company in a particu-
lar case reasonably related to (a) the seriousness of the employee’s proven offense,
and (b) the record of the employee in his/her service with the Company?

It would not be just to fire an employee for being tardy twice over a six montk
period if he/she had an unblemished record for 15 years prior to that. On the other
hand, if the employee has a record of previous offense, that record should not be usad

to judge whether he/she is guilty of the latest offense.

Following the above seven tests of just cause will not guarantze 2 winner in all
grievances, but it should enhance their chances of being sertled successfully.-

ARTICLE 16, SECTION 3
LETTER OF WARNING (ATTENDANCE)

Attendance related discipline is another high volume grievance ar the Regional
Level and the following information should be contained in the grievance file in order

to be successful:
1} Copy of Leter of Warning (LOW).
2} Employee’s smizment as to why he believes LOW was not justified.
k) | Copies of 2l BS Forms 397 };K cited in LOW.

- a) Were they all unscheduled? (completed properly)
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4)

5)

8

b) Has the action wken on any of these LEAVE REQUESTS been
modified as a result of grievance setiements or other action or
agreement? (EEOC seuiement, etc.)

) Are all cited absences accurate?

Copy of entire PS Form 3972 {(ATTENDANCE ANALYSIS) inciuding
supervisor comment/atendance check blocks. (If more than one year
referenced, obain copies of additional PS Form(s) 3972.)

a) Identity when and whom conductad previous attendance reviews.
SIGNATURES ARE OFTEN UNCLEAR - PRINT SUPERVI-
SOR'S NAME ABOVE SIGNATURE.

b) Was the reviewing supervisor different than the issuing supervi-
sar? (If so, keep in mind thar different supervisors could have
different standards, i.e. more lax in regard to anendance, by
which employees are measured. If this situation comes into play,
pursue the possibility of "different standards” through investiga
tion (see "just cause” enciosure).

[f employee was supposed to have been given a discussion, ensure that it
Was a proper discussion as envisioned by Article 16.2.

What was stated during any previous discussions in regard to the defi-
ciency?

a) Supervisor's contention of content and intent of discussiorn.
) Employee's contention of content and intent of discussion.

The point here is to determine whether or not the employee was made
aware that his/her atendance was less than aceeptable prior to the issu-
ance of the LOW. The LOW should-not be the manner in which the
emplayee is notified that his anendance is deficiens but rather manage
ment's recourse o the emplovee's failure to respond to and correcs the
employee’s previously identified and explained attendance deficiency.

Listen for improper reason(s) for issuing the LOW. Be alert for supervi-
sor's sutements referring to: :

a) Low sick leave balance.




b} Previousty issued discipiinary actions whick zre no longer a part
of the emplovee's record or which are not applicable
issue. (L.e. this guy's been an auendance grobiem for vears.)
¢ Any other improper references which, In vour judgment, would
lead vou to beiieve the supervisor was less than objective in hj
approach 1o issuing the LOW.

s

References 10 the above are aimaost always inappropriatz znd couid indicate the
empiovee was prejudged without being given his/her due chjective consideration.

Test the circumstances revealed through your investigation for "just cause” yus-
ing the above referenced seven (7) tests of just cause. Write your compiets narrative of
the investigation identifying ail acts or omissions which support the union's contention
that the LOW was improperly or unjustly issued.

M

ARTICLE 16.3, 16.4, 16.5, 16.6 & 16.7
LOSS OF PAY DISCIPLINE - SUSPENSIONS AND DISCHARGE

There are literally hundreds of infractions employess can and have been disci-
piined for. It's difficult to put into a formuia the information necessary 1o have the
discipiine overrurr:ed or reduced. A key in defending ail issuznces of discipline is the
seven tests of just cause. If you go through the seven tests and can soucture 2 legiti-
mare defense in one or more of these areas, our chances of success are good.

Include the following in the grievance file:

1 Copy of Lener of Charges.

2) Determine exacdy which rule, order or directive wag viclated. (Include
copy of same.)

3} Determine whether employee was aware of the rule, order or directive
he was disciplined for violating.

4) How or wity the employee was or should have been aware of the rule,
order or directive.

3} . Was the discipline prograssive, meaning was the amployee given a dis
cussion, Letter of Warning, etc., for the same infrzcrion? This pro-

40



8)

2)

gression may be overicoked by the employer if the infraction is prove:
to be serious in nature.

Was empiovee given the appropriate comwractual notice period? (L.e. ter
days notice for suspension of 14 days or less, thirty days for suspension

of 14 days or more and discharges, ewc.)

Was discipline imposed commensurate with the seriousness of the in-
fraction?

Was discipline properiy reviewed and concurred?

If the Postai Inspection Service was invoived, request and include a copy
of the Investigative Memorandum in your grievance package.

— T R O e
ARTICLE 19

ADMINISTRATIVE LEAVE FOR AND “ACT OF GOD”

The zbove referenced grievance makes a claim for adminismrative leave because of an

*Act of God”.

Section 519 of the Employee and Labor Relations Manual authorizes postmasters of
instailation heads to approve adminiswative leave when fact circumstances meet the

following criteria. .

1} “That an "Act of God" occurred! (a storm in this case)

2) That the storm effected the general community and not just singuiar
individuals®

3 That employees, despite their difigent efforts ar reporting for work, were
prevented because of the storm conditions’

For the purposes of documenting grievances if management refuses fo grant
administrative leave, in order to show that the above referenced thres criteria existed,
the following information is preferred in a grievance case file.

Tgee ELM 518,24

? oo ELM 518,211

¥ oas ELM 515.213




1)

2}

3

To demonsirate thar criteria #1, an "Act of God" (storm condition)
exisied, obwin the foilowing:

a)
b)
c)

d)

Newspaper accounts

Television accounts (video wape news broadeasts afier the storm)

Deciarations of swates of emergency by state, ciry or local township
;

ny czncellation of postal services, ie. carrier, MVS
lighway contract drivers prohibited from delivery by
management

[0
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The following documenuation js preferred to show that criteria £
existed:

a)

b)

The number of employees who reported for work versus
those who did not report for work, written down by tour
and/or craft, depending on which percentage is higher and
makes a better demonstration for meeting the criteria

3971's  for employees who called off requesting
adminiszrative leave, annual leave or leave withour pay

e "

because of the weather conditions*

The preferred documentation in order to mest this criteria is: )

a)

b}

A wrinen smarement from each employee outlining whar
efforts they acmually mads. This shouid inciude at a
minimurmn:
i The method of ransportation used to get to work
The routes taken 1o get to work

The problems refated to the method used

and routes taken that prevented the
empioyes from reporting

=R

In order o suppor: employee’s claims thar wraffic or road
conditions were impassable, contacr local police for
accounts of road conditions. This same informarion can be
obtained from local radio stations who give traffic
condition reporis. A printout of the roads that are effecred
on an hour by hour basis are outlined z2nd can he

requested.



So, if the Unicen can show that 2 storm occurred thar was general in narure. and that the

storm effecizd meaningful groups of empiovees despite their dili _e Nt eIIoris 0 report 0

work, then we will be successiul in winning administrative leave for the dav or davs i
question.

If any of the zbove referenced information is not currently contained in vour case file
or the file that has been appealed to our office, please gather it (if available} and

forward it at your earjtest GGPGE’BJH%{V

* Note: Those requesting sick leave or om sick leave are not entitled to
administrative leave.

e R T e

ARTICLE 28
LETTER OF DEMAND

According 10 Article 28 of our National Agreement, employess wiil be held
swictly accountble for their assigned fixed credits or vending credits. This account-
ability assumes that the Employer will responsibly carry out their conmacmal obliga-
tions to ensure that the employee is not assigned an undue risk.

Therefore, there are cermin procedural questions as well as security questions
thar must be answered to establish if the employee should be held smictly accountable
or the Employer should assume the liability.

PROCEDURAL QUESTIONS

I Check Form 3368 tc ensure that the audit was completed within four (4)
months of the previous audit.

2) Was the audit conducted in 2 quiet environment away from the window
operation?

3 Were requisitions scheduled weekly?
4} Was all stamp swock properly counted and recorded on Form 177
5 Was individual permitted encugh time to do a proper count?

) Do we agree with the acocuracy of the coun?

S0
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7 Was 3 recoun: requested?
8} Were curren: ang Drevious audits adjusted correciy?
9) Smp credi gxaminazions shouid be done Prior (0 any ransacrions k-
ing place. Make sure disbursements are recorded correctly on Form
3294
10)  Were coupgs pertormed independentiy on separate 329457 (supervisor
vs. employee)
1) Istherea refationship berwesn one employee's overage and znother em.
ployee's shortage?
12} Was empioyee given specific options for repaymen in Letter of
Demand?
13} Was employee given mandatory bargaining unir appeal rights in Lenear of
Demand?
14)  Were monies over $200 collected before the Grievance Arbimrarion
Procedure ran its course?
SECURITY QUESTIONS
I) Are all keys properly inventoried and accountad for?
2) Are any keys Interchangeabie? {Check Form 1628.)
3) Are ail PS Forms 3977 properly inventoried and are they examined
every six months?
4} Is safe/vault combination changed each time a person leaves the office
permanently?
5} Are all keys and locks checked for Ezzzechzaag&gbﬁé’ty annually?
63 Are ezch individual duplicate keys sealed i 2 PS Form 3977 and have
they designared two witnesses?
7} Does the Postmaster or designated subordinate have exclusive control

over the secure placement of the duplicare keys in the safe or vault?

)
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8) Are there any documented machinery malfunctions which are directly
related to curren: audit deficiency?

Include copies of the following, if applicable:

1) Leter of Demand.

2) Form 17, Stamp Requisition.

3) Form 1412, Daily Financial Report.

4) Form 3294, Cash and Stamp Stock Count and Summary.
5 Form 3336, Siamp RequisitionpBulk Quantities.

6) Form 3368, Stamp Credit Examinartion Report.

7 Form 3369, Consigned Credit Receipt.

8) Form 3977, Duplicate Key Envelope.

Reference:

Collective Bargaining Agreement - Article 28

F-1, Post Office Accounting Procedures -133, 362.4, 362.5, 362.6,
433.23,433.27, 443.81, 444.2, 472.

F-50, Section 221.a, 254, 265.2, 265.3, 261

Administrative Support Manual - 273.461, .462, .48

Employee and Labor Relations Manual - 462.3

s
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MEMORANDUM OF UNDERSTANDING

BETWEEN
TEE UNITED STATES POSTAL SERVICE
AND
TEZ AMERICAN POSTAL WORKERS UNION, ArL-CIO
AND

TEE NATIONAL ASSOCIATION OF LETTER CARRIERS, AFL-CID

The United States postal Service, the American Postal
Workers Union, AFL~CIO, and the National Associatieon of
Letter Carriers, ArL-crIO, hereby agree to respive the
following issues which remain in dispute and arise from
the application of the overtime and heliday Provisions of
Articles 8 and 11 of the 1984 and 1987 National Agree—
ments. The parties agree further to remand those
grievances which were timely filed and which invelve the
issues set forth herein for reselution in accordance with
the terms of this Memorandum of Understanding. '

12 Hours In A Work Dav and 60 Hours In A Service Week
Restrictions

service week. In those limited instances where this
provision is or has been violated and a timely grievance
filed, full-time explovees will be compengated at an

straight time rats for these hours worked beyond the 12
or 60 hour limitation. ‘rhe employment of thig resedy
shall not be construed 28 an agreement by the parties
that the Employer may exceed the 12 and 60 hour -
limitation with impunity.

A a means af facilitating the foregoing, the parties
agree that excluding December, once a full-time employee
reaczhes 20 hours of overtime within a service week, the
employee is ne longer available for any additiopal
cvertime work. Furthermore, the employvee’s tour of duty
shall be terminated once he or she reaches the §0th hour
of work, in aceordance with Arbitratoyr Mittenthalre
National Level Arbitratien Award on this issue., dated
September 11, 1987, in case numbers H4N-NA-C 21 {3rd
issue} and F4C-HA-C 27. ‘



Hclidav Work

The parties agree that the Emplover =ay not refuse o
comply with the holidayv scheduling “pecking order”
provisions of Article 11, Section 6 or the provisieons of
a Local Memoranduz of Understanding in order to avoid
payment of penalty overtime.

The Dart es further agree to remedy past and future
viclaticns of the above understanding as follows:

1. Full-time employees and part-tize
regular employvees who file a timely
grievance because they were improperly
agssigned to work their heoliday or
designated holiday will be ccmpensated
at an additional premium of 50 percent
of the base hourly straight time rate.

2. For each full-time emplovee or
part-time regular employee improperly
assigned teo work a holiday or
designated holiday, the Employer will
compensate-the employee who should
have worked but was not permitted to
do so, pursuant toc the provisions of
Article 11, Section 6, or pursuant to
a Local Memorandum of Understanding,
at the rate of pay the employee would
have earned had he or she worked on
that heoliday.

The above settles the holiday remedy question which wvas
remanded to the parties by Arbitrator Mittenthal in his
January 19, 1987 decision in H4N-NA-C 21 and H4KR-NA-C 24.

4. n Y

mihaﬁ - Downes . Thomas A. HEill :

Director; Qffice of : Industrial Relations Director
Contrect Administration American Postal Workers

Labor Relations Department Union, AFL-CID

DATE f’ﬁfi% j?g DATE f%/é’?é/?ag

'&awzence @ augmn;ms

¥ice President

HMational Aszociation of
Letter Carrviers, A¥FL-CI0

DATE fééfﬁéﬁ
98




Chapter 7

Grievance

Questions
and
Answers







L NECESSARY TIME TO INVESTIGATE AND PROCESS A GRIEVANCE

Ql:  How rmuch time is allowed in the collection of evidence for rthe processing of g
grievance?

Q2:  What is considered unreasopable when a steward requests time 1o process a grievance?
Q3:  Isthere a time limir that a steward cap meet with a grievant?

Q4:  Can management determine the time necessary to investigate a grievance?

Al4: The language in Ardcle 17.4 of the Collective Bargaining Agreement provides for
- 'reasonably necessary” time for processing grievances and/or meeting with the
grievani(s) and wimesses. The parties have determined thar reasonable fime cannot
be measured by a predetarmined time limit. Management cannot set a time [imit for
grievance processing, investigadon and interviews.

Q3:  Can a supervisor request that a grievant and/or steward return to the workfloor
before he/she has finished being interviewed or making a written or oral statement?

AS: Managemen: may, at any time, terminate grievance processing releass time.
However, upen such terminarion, Management should give the steward the reasons
for the termination and inform the steward when addidonal rime will be provided.

11, REQUESTING AND OBTAINING INFORMATION

Q6:  Isthere anything that allows management to withhold documents? -

A6 Articles 17.3 and 31.3 require' Management to provide to the steward ALL relevant
information necessary for grievance investigation/processing. The reguiarions for
obtaining medical informarion are conmined in Parts 353.326 of the Adminismarive
Support Manwal and under Part 220 of the EL-806, Health and Medical Service

Manual,

0
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QSs:

AS:

Q10:

A10:

¥hat can be done directly when management fails to provide information that was
requested?

A. Notare the denial in the grievance which is being processed.
B. File a separate grievance under Articies 17.3 and 31.3.
C. File a charge with the National Labor Relations Board for manzgement

refusing to provide necessary information for coliective bargaining.
Does the Union have the right to obtain correspondence between management?

Generally, the answer is ves, However, notations on discussions (under Aricle
16.2) which are not official USPS correspondence or documents and which may not
be exchanged between supervisors may not be accessed under Articles 17 or 31 by

stewards.

Does a Union official have the right to obtam an emplavee s OPF and review it for
informadon needed in 2 case?

Under the Adminiswative Support Manual, Part 353.326, the steward may request
and shall have access to an OPF applying the relevancy standard of Article 17.3.
Permission (while not required) of the individual employes will expedite access.

What do you do when a witness denies or withdraws witness statements at some thme
during the grievance procedure?

Once 3 wimess smtement (or pmferahiy an interview) is completed, it becomes part

of the record of grievance investigarion. The Union rewmins such informericn d
shall decide on its usage at subsequent steps in the Grievance/Arbimmation Process.

Can I access out of craft informarion for documents and witnesses?
A steward's investigarive jurisdiction is not limited by craft or work locadion.

Is there a limitation on the nurnber ofmmﬁses" oL

There is no ﬁmmma on zhe nmzbﬁr of wimesses which may be inerviewed in the




a4

Al Permission must be obrained from Postal Managemen: befo

pacwographic or video equiomen: may be utlized on U D
Inspectors use 2 ape recorder. the Union has z right o ob
recording (Article 17.3 and 3L.3)

QU4 If additional information becomes available. must it be provided and how quickly?

Al Manzgement is required 1o provide the Union with whatever informarion was
requested.  If information is not initially provided. Management is required 1o
provide it when it does become avatiable,

Q13:  Can a supervisar request a shop steward's documents from a jevance?
q b g

-

QL16: In what circumstances can the Uniog refuse to give informarion to management?

Al5-16: Under Article 15, Section 2, Smp 2d. the parties are required to fuily exchange ai]
documents and papers relied upon in the grievance process.

QI17:  Does the steward have a right to leave a work area to interview a grievant(s)?

.

Q18: Can a steward on Union time {on-the-clock) go to interview noo-postal employees at
their homes or jobs if they have information pertinent to a grievance?

Al7-18: Article 17.3 permits stewards to conduc interviews outside their work areas, with
permission. Stewards may also conduct imarviews with non-postal empioyees off

the premises on the clock,

Q19: Anytime 3 Union official is conducting Union business, should he or she be
compensated for their time? *

AlS: Under Article 17.4, stewards conduct grievance mvesrigadow’processing on the
clock and are compensated by the Employer.

Q20: Yhen on Unjon business, do you have tg punch a green timecard (PS 1234) or do you
stay on your regular time card to do this work?

A20: Stewards should foliow Management insmuctions regarding how steward time is
reflected by timekeesing,

Union official can obtain steward tirme, doss
for whom and for what is thic steward time
germent?

Q21: Wheg Management s asked if a
Management have the right to ask
seeded? Cag the Union deny this infortparion to M




A2l

73,

Q24:

AZ4:

Q23

(J26:

AZ6:

Management has the right 10 ask the general nature of the needed steward dury time.
Additionaily, Maragemen: may ask the steward o estimate the time needed for
processing/investigation of grievancefs).

What action should be raken when managemenr refuses to recognize an individuaj as
the Union represenrative?

If Management refuses acknowledge a steward under the formula of Articia 17.2
and after official notificarion 1o Management by the Union, then grievances and
charges under the National Labor Relations Act must be filed.

Is it possible to hold a Step 2 meeting at another site, rather than at a postmaster's
installation?

The parties may agree o hold mestings at any mummily accepmble location.
However, Management is not required to meer outside the installation.

During a grievance meeting, the steward is equal with the supervisor. At what point is
the steward not equal to the supervisor?

The steward may not refuse to remrn to the workfloor upon Management
termination of steward duty time. Arbimaors have held thar while there is an
equality in their reiationship, a seward may not unreasonably become belligerent,
vulgar or abusive. In responses to Management, verbalization and actons should
not exceed the nanwre and degres of what Management does,

Can a steward demand a private consultation with a member who is under
questioning from management and/or the Inspection Service?

Following a request by an employes for Union Representarion in an interview with
the Postal Inspection Service, the steward/representative shall copsult with the
employes before the interview commences/continues. Although there is no written
agresment/rule regarding same in an interview with Management, the steward
shouid insist on such consulttion.

Can the Inspection Service make the steward leave the rmorm while the employee is

waiting for legal counsel?

Na. The Emploves is entided 1o the Steward during the entre interview.

10z
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Q34:
A34:

Q33:

Q36:

A36:

RIGHTS OF THE GRIEVANT

Once 2 grievance is in the system. cap the grievant change his/ber mind and ask to
have the grievance rescinded?

Ornice appealed to Step 2, the Union becomes the conwoiling party to any grievance.
Should the grievant be present when you handle the grievance with management?

This is a maner of judgment and Local Union policy. The presence of a grievant in
one instance may inhibit and prevenr resolution of a case. In another circumsmnce,
the presence of a grievant may assist in the resolution.

Does the grievant have to be present at Step 1 or Step 22

No. At both Steps 1 and 2, the grievant may be represented by the steward without
presence of the grievant.

Can an employee request a specific steward (i.e. Union president) when being
questioned by the Inspection Service?

An empioyes may make such a request, however, the Posmi Inspection Servics is
oniy required to adhere o Article 17.3 regarding providing 2 steward or Union
Represenmrive,

Can management refuse to allow a grievant to speak to the Union?

Reasonzble time for consuitation must be provided

104




AlE:

Q29:

A29;

Q30:

A30:

Q31

A3l:

What right. as a steward do you have when the Inspection Service wants the employee
to submit 10 2 blood, aleohol, or a lie detector test?

An employee should not submit 10 2 blood/alcohol/fingerprint test unsii consuitarion
with an aworney. Lie Detector es5 must never be agreed o or participated in by
empiovees,

Can the steward bring in outside help (i.e. area steward, craft director, legai
representative), and does that person become the grievanr's representative? If po,
can they still take parr in the investigation? I they take part, can the steward stijl
receive all information on the grievances?

Under Article 17, Sections 28 and 2D, the Union may, at the Regional Level,
designate another Union Officer or an ourside represenative (0 act in piace of 3
steward. The steward may then be a witness, but shall not be a co-representrive,

Can a steward be present at Step 37

There is no Colieé:ive Bargaining Agresment provision which provides for the
presence of stewards at Step 3.

Can the Union file 2 grievance against the Inspection Service for harassment,
intimidation, or withholding of informarion?

The Union may file grievances against Management for the withholding of
information as it i Management's responsibility to obwin informartion from the
Postal Inspection Service for the Union. There are no conmacmal provisions which
address the behavior of Posal Inspectors; however, Managemenr is responsible
under Article 14 to provide a safe, heaithy work environment.

What can be done when 2 supervisor continues to do the same thing over and over
again, even though you have grieved it many times?

Repearad violations of the Collective Bargaining Agreement, even though sustined
through the Grievance/Arbitration process must be presented to Union Officers for
Labor/Managemen: mesting discussion and resolution. Continued filing of
grievances will demonsoate the severity of the on-going problem and 2omact
appropriate corrective anention.

i



Q38: At what time or instance cap g grievant say they were not represenred properiy and

.AII{

Q39:

A39:

Q41
Q4Z:

Adl/42:

possibly have grounds for a Iawsuic?

The Union has a legaj responsibiiity (o fairly, withour bias. TECTESENt a0 empioves
in the Grievance:Arbization Process and before the Posal Inspection Service.

GRIEVANT'S CONSENT

Should a Union steward make sertlernent without the grievant's couosent? Is it
advisable? When or wheg not?

This is also a mager of Jjudgmenrt and Local Union policy. A grievant’s consenr is
not required in the Grievanca/Arbimrarion Process by the Collective Bargaining
Agrezment.  There may be times when it is advisable to obtain input from a
grievanr; however, the Tepresenmtive Is mained to exercise sound Jjudgmenz and is
charged with responsibility as the authorized Collective Bargaining Representative,

In a case involving an individyaj empioyee, can the Union file a grievance without the
employee's consent?

The pardciparion of an individyzi grievant is not required when filing a grievance as
per Article 15, Section 2, Step la.

ADDITIONS AND CORRECHGNS

When is the jast opportunity to submit additions and corrections?
Is there a limit on the number of corrections and additions?

Additions and correcrions must be submined within (10} en days from receipt of the
Employer's Step 2 decision. There is no limit to the number of corrections and
additions to a Step 2 decision,

_—
o
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V1. SETTLING AND RESOLVING GRIEVANCES

- Q43: How much authority do I have as a craft direcror (or steward) to sertle 2 grievance?

Ad3: Article 15. Section 2. Steps b and 2c, give full authoriry to the steward or Union
representarive o resoive or withdraw in whole or in part the grievance.

Q44: Isit better to give a Step 1 in a written or an eral form?

Q45: If a grievance is settled at Step 1, is there any paperwork to be filed for future
reference in other grievances?

Q46: Does management have an obligation to provide an answer to a Step 1 in writing?

Q47: If while discussing a grievance, the grievance is settled verbally, should you write it up
on a Step 1 worksheet or a Step 1 resolution form?

Q48: Who is responsible for writing or typing murtual agreements betwesen the parties?

A44/45/46/47/48:  Depending upon the issue, a wrinen Step 1 resoive is advisable to assure
future compiiance. Management does not have a Collective Bargaining
Agresmen: obligation to issue a wrinen Step 1 decision. Either party may
write a resolution of mumual agreement which must be signed by both pardes

to be valid and binding.
Q49: Is there any circumstance when you should not verbally remedy a problem and go
right to filing a grievance?
A4S Resolution anempts prior to the filing of grievances are 2 maner of judgment and
' experisnce. . '

Q350: Do you advocate having the grievant with you when talking to the immediate
supervisor when trying to verbally handle 2 problem or inftiating a grievance?

ASO: This fs 2 mawer of judgment and Local Union policy. The presence of 2 grievant in
one instance may inhibit and preven: resotution of 2 case. In another circumsiance,
the presence of a grievant may assist in the resoluton.
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Q31: Is the Union respoosible for any violation of an agreement between manageme

an employee at Step 17

ASL: The Union must pursue aay Collective Bargaining Agreement violations v
not they occur foilowing an agreement between an emplovee and ma
empioyee may not enter ing any agreement that violates the Collecrive

Agresment,

Q32: Should the Union be present during any orai meeting with management?

1t and

AS2: Discussions under Article 16.2 are private berween supervisor and empioves. No
Union Representation is permined. Fact gathering inserviews which could possibly

lead to discipline require a Union Represenmtive if the employee

TEQUESTS One's

presence.  Step | meetings berween an empioyee and supervisor may ke piace
without Union represenmrion. However, we must discourage such "stewardless”

Step 1 meetings.

Q53:  Can a grievance be resoived or withdrawn locally prior to 2 Step 3 decision?

AS3: Once a grievance is appealed to Step 3, it cannor be officially withdrawn ar the

Local Levei withour Regional Union authorization.

Q54: After a grievance is withdrawn at Step 3, but additional information becomes

available, can the Union reinstate the case?

AS4:; Once 2 case, discipiinary or contracnual, is withdrawn, it is moot. However, if the
contractual violaton is a condnuing one, then a new grievance can be filed
including the additionz informardon. Once withdrawn, a disciplinary cass cannot be

resmm&

VII TIME LiviTs

55:  Does the 14 day time Hmit start when the grievance occurs, or when the grievant

contacts the Unipn?

ASS: The {14} foureen day clock starts from the dats of event/incident or notice receipt.,

Q56:  What is the best way to keep track of grievance time i



AS6: Logs and/or status sheets amachad o each case file are recommendarions. This must
be determined locaily, bearing in mind that clarity, consistency and an zbsoluts
commitment to never having an untimely case are top priorities.

Q537: I pew information becomes available between Step 1 and Step 2 and management
withholds this information until weil after the meering, does this pegate time limits?

AST: Under no circumstances is the Union reiteved of its time {imit responsibilides. [f
the Union is untimely, the case is lost.

VI INTERVIEWS

Q38: I during au interview, an employee admits guilt to the Inspecrion Service, does a
grievance still need to be processed?

AS8: An admission of guilt does not absolve the Union of its responsibility to
investigare/process a grievance.

Q3%: What do you do when a grievant wants to tell you about what they have done, even
though you inform them that you could be used as a witness against them?

AS5S: Stewards are not in any way (o actas wimesses to empioyes confessions.

Q60: What do you do when an employee gets mad and angry with you during an interview?
Do you condnue or just leave?

A6U: So long as the empioyes requests a steward's presence, the steward must remain at
the interview and provide the best possible represenmaton.

X GENERAL INFORMATION

not reject i out of hand.”

(361: Explain "A supervisor can deny g grievance, he ¢z

fanagement may not determine what can and cannot be grieved.

ABlL:

g 2 grievance?

What handbooks and manuals are needed roost when pro

g



Each individual grievance will determine whar Handhooks and Manuals are
recessary. Local Unions must make every effort (o access necessary Handbooks
and Manuals.  Some examples are the ELM—Empioves and Labor Reiations
Manual:  ASM——Adminisorarive Support  Manual:  P-l—Swmndard Position

Descriptions: EL-303 F—Qualification Swandards; EL-3} —Perso wel Operations: F-
——Finarcial Handbook,

How can you acquire copies of past Nationai arbitration cases?
Conazt your Local President for assismnce in obmining Arbimration cases.
At what step of the grievance procedure is the steward's job over?

The sieward's job is not completely over umril the case is resolved, sustined,
arbizrated or withdrawn,

What are the most common mistakes a steward makes when investigating and filing a
grievance?

Making allegarions withour proof] assumptions abour facs withour proof; no
inwerviews; no requests for i Information; lack of evidence NECessary 1o prove case:
1ot mainmining professional, unemotional direction toward the goai: not answering
and proving who, whar, where, when, why and how: and not clearly and simply

explaining the case.

o
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Fampnls b S 2 Lealh 4 r Y ey . 144 v L3 —— § hundansidh & § V. T0 TIITT T YT . .
AMERICAN POSTAL WORKER NION, AFL-CIO 1957 STEP | GRIZVANCE QUTLINE CHXSHEET
DISTIFLINE (NATURE OF1 0& CONTRACT {SIUE; CRAFT DATE LOCAL GRIBVANCE! Useg GRIEVANTE
i ] x
UNITISECIBRSTACFC ! CATE Mz | USPS REP —~SUPR | GRIEVANT ANINGR & TEWNARD
§
! j
FTEFP 1 DECISION BY (NAME L TITLE OATE & Tivg 2 INITIALS
i
GRIEVANT FERSON OR UNIGH {Lasi Name Firsty AQDARESS CiTy ETATE
SOCIAL SEC. NO i SERVICE SENIQRITY CHAFT} FTR.FTR.PTE l LEVEL: STEFR f SUTY mES GFF DAYS
[ IQL‘ZTD } | Is&symrwr;
0B ¥ PAY LCZATICN UNITISES/SRISTA AQFG WORK LOCATION CITy AND ZIF CODE LIFETIME [ VETERAN
SECURITY
YEEONO T ! vEs - oun |y

Nates:

(8) Frobiem:

{b} Backeround:

2z} Documents:

! Corrective Action:

Management's Aessonse:







AMERICAN POSTAL WORKERS UNION, AFL-CIO

Nature of Allegauon

Gripvants Union

Date of Aequess:

To: Title:

Tifle:

From:

Subfect: REQUEST FOR INFORMATION & DOCUMENTS RELATIVE TO
PROCESSING A GRIEVANCE

and/or witnesses be made available to us in order to

We request that the following documents
if so, their refevancy to the grievance:

properiy identify whether or not a grievance does exist and,

1.

2

NOTE: Article 17, Section 3 requires the Employer to provide for review ali decuments, files,
and other records necessary in processing a grievance. Article 31, Section 3 requires that the
Emgtoyer make available for inspection by the Unions ali relevant information necessary for col-
fective bargaining or the enforcement, administration or intarpretation of this Agreement. Under
8a(5) of the Nationai Labor Relations Act it Is an Unfair Labor Practice for the Employer to fail to
supply relevant information for the purpose of coilective bargaining. Grievance processing is an

extension of the coflective bargaining process.

[ ] HEQUEST APPHOVED [ ] REQUEST DENIED

&

{datet {gbgnmal






INTERVIEW OF WITNESS IN THE COURSE OF

GRIEVANCE INVESTIGATION/PROCESSING

Data;

e — RE :

AMERICAN POSTAL YWORKERS UNION, AFL-CIO

Name of Inerviawer:

e

Name of Individuai Interviewed and Title:

QUESTION:

ANSWER:

QUESTION:

ANSWER:

QUESTION:

Witnesz gigngcurs Date

Urion

epresencativa

Baore

Date

sk






STZF 2

AMERICAN POSTAL Weinkers Union, AFL-CIO sar i 2

1984 APFEAL FORM
DMSSIPLINE INATURE OF1 O/ CONTRACT {ISSyie) CRAFT HATE ILGCM,. CRIEVANCE|USPS GRIEVANCE
? | 2 £
2.‘0 WEPS STEP & DESIGNEE (NAME & TITLES INSTALLATION/SEC. CENJ/BMC FHONE
3:&09«'- LOCAL UNION INAME OF) ALQOHESS SITY STATE ip
4575? L AUTHORIZED UNION REP, « iNAME & TITLE i AREA CUDE PHONE {OFFICE] ,» AREA COUE  PHONE [QTHER]
5 WOCAL UNION PRESIGENT AREAN CODE PHONE [CFFICE] j AREA CODE PHONE{OTHER]
——_—— =
WHERE - WHEN STEP 1 MEETING & DECISION MET WITH
GRIEVANT AND/GR STEWARD

NIt/ G EC, BRIGTAGEC CATETIME USPFE REP - SUPH

Oy

STEP | SECISION BY INAME & TITLE DATE & TIME IMITIALS INIETIALING ONLY
7 VERIFIES
CATE OF QErigion
Bdmsv.nwr PERSON GAR LNION (LaSI NEme rey) ALQHESS CiTY BTATE PHONE
SOOIAL SEC. NO. SERVICE SENIORITY CRA FTR«PFTR « PTF | LEVEL STEP CUTY HHE | OFF DAYS
i {:.[E][:} Sa S M T W T
‘IQ JQALIFAY LOCATION (UNIT/SEC/BRISTA/QECT fwc:nx LLDCATION CITY ANG ZIP CODE ;.l&“i-‘:‘fl&;s:r.‘ VETERAN
ECURITY
ves (] wollves (T nold

Pursuant to Article 15 of the National Agreemeant we nereby oppeal to Step 2 the following Grievance olieging o Vielation

1 1 of {but not limited to} the followinc: NATIONAL, (Ars./7ae)
LOCAL MEMO (ART JSEC.] OTHER MANUALS, POLIGIES, LM MINGTES Eve.

1 2. DETAILED STATEMENT OF FACTS/CONTENTIONS OF THE GRIEVANT

Liz: of atached copers as identified
1 3 CORRECTIVE ACTION RECIUESTED

Gepevater NG CARBOMN NECESSARY fUR TO § Copleey SIGNATURE & TITLE OF AUTHORIZED UNION REP,
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American Postal Workers Union. AFL-CIO

Local#

On we the undersigned muruaily agree o extend the time

date
[imirts through . on Step One grievances pertzining to:
date

Grievant

Violation

Date(s) of Violation

Union Representative date Managemens Represenmative  date
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GRIEVANCE PROCEDURE TIME LIMITS

STEP 1: Must be discusset with the grievant's immediate supervisor within 14 days of the occur-
rence or when the grievant or the Union may reasonably have been expected to have learned of the oc-

currenge.

VERIFICATION OF STEP 1 DECISION DATE: Within 5 days of the Step | decision Union
should request the supervicnr +n initial the Standard Grievance Form to verify the date of the Step |

decision.

STEP 2 APPEAL: Must be filed on the Standard Grievan~e Form with the installation head or de-
signee within 10 days of the Step | decision.

ORRECTIONS AND ADDITIONS TO STEP 2 DECISION: Must be filed in writing with

C

Postal Service's Step 2 representative within 10 days of receipt of Step 2 decision.

g chln.._

2k

;S wP APPEAL: Must be sppealed in writ- STEP 4 APPEAL (If interpretfive issue of
. National Agreement is involved): Must

- Img4cBRegional Director for Emzioyee and Labor

Relations within 15 days of receipt of .2 Step
2 decision and must include copies of: {11 che
Standard Grievance Form; (2} Postal Ser ice's
written Step 2 decision; and (3] if filed, Union's

corrections or additions.

be appealed to National level within 21 days
of receipt of Step 2 decision and must include
copies of: {i] Standard Grievance Form; (Z} Step
2 and Step 3 decisions; and (3] any corrections
and additions filed at Steps 2 or 2.

REQUEST FOR ARBITRATION: Must be

REQUEST FOR ARBITRATION (If disci.
made within 30 days of receipt of Step 4 deci-

piine case or non-discipline where no in-
terprefive issue of National Agreement is sion.
invelved): Must be made within 21 days

after reccipt of Step 1 decision.

The Union must adhere strictly %o these Hme limits: Failure 4o appeal within the time limits

is considered a waiver of the grievance if the Postal Service raises the issus of Himeliness at either Step
2. or == if later ww the Step at which the employee or the Unicn failed to meet the #me limits. In such
cases, APWU will not be able o successfully obtain arbifration of the grievance on #s merits,

However, APWU representatives should note that if the Postal Servies fails fo schedule a meefing or
render a decision within the fims limits prescribed in Article XV, this failure shall automatically move

the gripvance to the next step of the grievance-arbitration procedure,







