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G98C-1G-C 01106019 Gilder-New Orleans, LA 

This clerk case is significant in that it specifically addresses management’s numerous 
after the fact possible justifications (or “triggers”) for having hired casuals in lieu of 
career employees. 

“It is the position of management that numerous possible supplemental justifications for 
utilization of casuals exists that do not constitute a violation, some of these are: 

- Incidental and vacation annual leave 

- Sick leave and sick leave for Dependent Care (SLDC) 

- Family and Medical Leave Act (FMLA) absences 

- Absences Without Official Leave (AWOL) 

- Absences due to disciplinary suspensions and pending removals 

- Absences due to retirements, resignations and transfers – until management 
can hire other career employees 

- Absences due to training 

- Absences due to details on voluntary temporary details 

- Absences due to union steward duty time, union officer leave and union 
convention leave 

- Absences due to temporary light and limited duty 

- Overtime coverage, holiday coverage, heavy mail volume periods 

This in no way serves to rebut the presumption raised by the Union.  The purported 
defense Management asserts is no more than a speculative list of possible situations 
which would justify the hiring the casual employees.  It does not suffice to sustain the 
Service’s burden in this matter.  Other than offering the above-referenced list of 
‘justifications’, the Service has not provided any persuasive evidence that any of 
the casuals during the period in question were actually hired for any of the said 
justifications.”  (emphasis added) 

 

E00C-4E-C 06175525 Washington – Waterloo, IA 

This award validates the training we have been providing regarding the steps that must 
be taken by the Local when addressing the issue of casuals in lieu of. It also represents 
what we feel will be the typical CILO case now that career hiring is controlled by the 
District and AREA which routinely rejects requests to hire, then approves the hiring of 
casuals instead. The Service intends to keep career hiring at a minimum by maximizing 
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the utilization of casuals. If the Local asks the right questions, monitors the utilization of 
casuals against the “reasons” provided for hiring, and obtains documentation to prove 
those reasons to be pretext, we will be successful in pursuing these cases. 

 In this case, local management requested approval to hire career employees, not once, 
but twice. The first was rejected and the second delayed – but they allowed themselves 
to hire a string of casuals. In order to “justify” hiring casuals they shuffled paperwork 
around which appeared on its face to correlate the hiring of casuals to temporary 
absences. The Local monitored the utilization of those casuals and documented the 
reasons to be pretext as there was no valid correlation between the hiring of the casuals 
and the employees the casuals were allegedly hired to replace. The arbitrator sustained 
the grievance which will result in the clerk craft employees receiving a monetary 
payment at the overtime rate for all hours involved as a result of the Local’s diligence in 
pursuing this issue. 

 

Subsequent 7.1.B.1 awards are available on APWU Search or through your NBA office. 

Case Number   Location   Arbitrator 

K98M-1K-C 02004974  Norfolk, VA   Trosch 

H01N-4H-C 04166675  McMinnville, TN  Byars 

G98N-4G-C 02125208  New Orleans, LA  McGown 

F01N-4F-C 04141796  Petaluma, CA  Olson 

E00T-1E-C 02151840  Omaha, NE   Martin 

J94C-1J-C 98061939  Traverse City, MI  McAllister 

H00C-1H-C 04067636  Nashville, TN   Duncan 

C98C-1C-C 01019331  Pittsburgh, PA  Newman 

E00C-4E-C 06262216  Ft. Dodge, IA   Martin 

K00C-1K-C 05145261  Charleston, SC  Gilder 

E00C-4E-C 05168955  Wenatchee, WA  Escamilla 

K98C-4K-C 01075133  Florence, SC   Plant 

             
 
 
 
 

AND THAT SAYS IT ALL!! 
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American Postal Workers Union, AFL-CIO
STEP 2

GRIEVANCE
APPEAL FORM

DISCIPLINE (NATURE OF) OR CONTRACT (ISSUE)

1
TO USPS STEP 2 DESIGNEE (NAME AND TITLE)

2
FROM. LOCAL UNION (NAME OF)

3
ADDRESS

CRAFT I DATE

INSTALLATION I SEC. CEN.I BMC

CITY

I ~OCAL GRIEVANCE

STATE

USPS GRIEVANCE

#

PHONE

ZIP

4 STEP 2 AUTHORIZED UNION REP. (NAME AND TITLE)

LOCAL UNION PRESIDENT

5

AREA CODE

AREA CODE

PHONE (OFFICE)

PHONE (OFFICE)

AREA CODE

AREA CODE

PHONE (OTHER)

PHONE (OTHER)

WHERE - WHEN STEP 1 MEETING & DECISION MET WITH

6 UNIT/SEC/BRISTAlOFC

7

8

DATEITIME

STEP 1 DECISION BY (NAME AND TITLE)

GRIEVANT PERSON OR UNION (Last Name First)

USPS REP· SUPR

ADDRESS

DATE AND TIME

CITY

GRIEVANT ANDIOR STEWARD

INITIALS

ZIP

INITIALING ONLY
VERIFIES

DATE OF DECISION

PHONE

9
SOCIAL SECURITY NO. DUTY HOURS OFF DAYS

o SAT 0 SUN 0 MON 0 TUE 0 WED 0 THU 0 FRI

LIFETIME VETERAN
SECURITY

DYes D No DYes D No

11 Pursuant to Article 15 of the National Agreement we hereby appeal to Step 2 the following Grievance alleging a Violation of (but not
limited to) the following: NATIONAL, (Art./Sec.)

LOCAL MEMO (ART.lSEC.) OTHER MANUALS, POLICIES, LIM MINUTES, ETC.

12 DETAILED STATEMENT OF FACTS/CONTENTIONS OF THE GRIEVANT

The USPS hired (x number) of casuals on or around (date) in lieu of full or part time
employees to perform (clerk) craft bargaining unit work in violation of Article 7.1.8.1 and
Article 1 of the National Agreement. These casuals were improperly hired as the
purpose which they were allegedly hired and are being utilized does not fall within the
circumstances under which it is appropriate to hire casual employees to be utilized as a
limited term supplemental work force consistent with Article 7.1.8.1. The Postal Service
may only hire casual employees to be utilized as a limited term supplemental work force
and not in lieu of (instead of, in place of, or in substitution of) career employees. The
performance of bargaining unit work by these non-bargaining unit casuals has deprived
the (clerk) bargaining unit of work hour opportunities to which they are contractually
entitled pursuant to Article 1.

[ADD SPECIFICS OF YOUR CASEl ss

13 CORRECTIVE ACTION REQUESTED

Cease and desist. Make the bargaining unit whole by compensating the (clerk)
bargaining unit for all hours worked by the casuals at the appropriate a.T. rate(s) on an
on-going basis until settled.

SIGNATURE AND TITLE OF AUTHORIZED UNION REP
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Filing Your Grievance  

 
 
File when the facts and circumstances surrounding the hiring demonstrate they were 
hired in lieu of career employees. 
 
� You cannot prevail without first establishing the reason they were allegedly hired. 

 
� Immediately grieve if: 

� no reason is provided 
� reason provided appears to be invalid 
� reason provided is general or vague vs. specific 
 

� Grieve when utilization is contrary to stated reason for hiring. 
 

 
� Grieve when apparently valid reason ceases to exist but casuals remain. 
 
 

Avoid Procedural Challenges 
 
Certify one steward to file for the entire installation. 
 
Article 17.2.B. says, “At an installation, the Union may designate in writing to the 
Employer one Union officer actively employed at that installation to act as a steward to 
investigate, present and adjust a specific grievance or to investigate a specific problem 
to determine whether to file a grievance.  The activities of such Union officer shall be in 
lieu of a steward designated under the formula in Section 2.A and shall be in 
accordance with Section 3.  Payment, when applicable, shall be in accordance with 
Section 4.”     (see note at Appendix 1)           (see imperative JCIM language) 

 
 

Developing Your Case 
 
� Request in writing the specific reason for each hire.     example 
   
� Follow-up with a request for any information which might on its face refute the 

reason(s) given.     example 
 
� If reason given is not specific, submit a follow-up request.     example 
 
� Monitor utilization (duties, schedules, work hours) of casuals 
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 Document Utilization of Casuals 
 

� Interview supervisor.  
 

� Interview bargaining unit employees.  
 
� Gather supporting witness statements. 
 
� Request any documents which verify casual utilization (e.g., work schedules).     

example 
 
� Be prepared to provide witnesses to support your documents and position. 
 
 

Begin On-going Record Keeping 
 
� Request and keep on-going records of casual workforce names, hiring and 

termination dates, weekly work hours.     examples   1   2 

                                                                                                                             
 
� Request and keep on-going records of career workforce authorized complement 

vs. actual number employed; reductions due to retirement, transfer, termination, 
death, excessing; job reversion.     example 

 
� This is crucial to your case.  You must prove they were hired “instead of, in 

place of, or in substitution of” career employees. 
 
� Keep records of choice vacation periods on an on-going basis 
 
� Request additional information as the need arises to support your position or 

update your case where the utilization is contrary to the reason(s) given for 
hiring.     example 

 
Record keeping is on-going and vital!! 
 
 
 At Step 1 
 
� Make correct arguments in relation to reasons given for hiring casuals. 
 
� Incorporate “hired in lieu of” and bargaining unit work language contained in the 

Step 2 grievance appeal example. 
 
� Ask for correct remedy (provided on Step 2 grievance appeal example). 
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 Step 2 Appeal 
 
Begin the Step 2 appeal by incorporating the provided language – modified to the facts 
of your case. 
 
� Add the specifics of your case  (see specifics) 
 
� You have the burden to know and prove the reasons given to be invalid. 
 
� Know and specifically refute each USPS reason for hire in the written grievance 

record with arguments for which you have evidence. 
            
 examples   1    2    3    4    5    6 
                                                                                                                                                                             
 
 
 At Step 2 
 
Avoid “new argument” challenges. 
 
� Offer to share your documents:  work hours reports, clock rings, charts, graphs, 

etc.     Full disclosure 
 
  
 Utilize Additions & Corrections 
 
This is your chance to have the last word on this issue and to perfect your case. 
 
This is the last chance to: 

� Add any arguments not previously raised. 
� Document arguments raised at Step 2 which were not contained in Step 2 

appeal which they fail to mention in their denial. 
� Offer counter-arguments to their arguments. 
� Correct any erroneous statements in their denial. 

   

examples  1   2  
   

 Develop Graphs, Charts, Etc. 
 
� If possible submit graphs, charts, etc. at Step 2. 
� If not, develop and submit them to your NBA office for Step 3 discussion. 
� If not possible, develop ASAP and continue to develop for use in arbitration. 
 

examples   1   2   3   4 
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Step 3 Appeal 
 
This is your last chance to add anything to the written grievance record – but it 

should be minimal. 
 
Arguments and information available but not shared at Step 2 or in the Additions 

& Corrections will be given little, if any, weight. 
 
 
Continue updating records after appeal 
 

� Add new casual hiring and work hours 
� Document reductions in career workforce 
� Continue to monitor utilization 
� Document and develop evidence when utilization changes subsequent to appeal 
� Challenge subsequent casual hiring 
� Get the reasons.  Update records if reasons are the same 
� If reasons are different, you MAY need to file another grievance – depending on 

facts, circumstances, and reasons given 
� Unsure??  Call your business agent! 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Page 17



 
 
 
 
 

Appendix 
 

Index of Documents 
 

 CBA Article 17.2.B. language............................................................................A1 
JCIM language……………………………………………………………………….A1a 

 Request for information (general casual information)........................................A2 
 Summary of casuals on-rolls at Little Rock plant...............................................A3 
 Casual Allocation spreadsheet..........................................................................A4 

Example of casual justification………………………………………………………A5 
 Use of casual workforce letter (Columbia, MO).................................................A6 
 Response to request for information (Columbia, MO).......................................A7 
 1997 “steady” casuals spreadsheet (Fayetteville, AR)......................................A8 
 1997 time-line of casual employment (Fayetteville, AR)....................................A9 
 Timeline of reported casual hours (Jefferson City, MO)...................................A10 
 Casuals / workhours table................................................................................A11 
 Casuals graphs (Rochester, MN).....................................................................A12 
 Complement form.............................................................................................A13 
 Work hours spreadsheet..................................................................................A14 
 Additions and Corrections (case#DS01-02).....................................................A15 
 Additions and Corrections (case#DJC800)..................................................... A16 
 Request for Information (heavy leave).............................................................A17 
 Response to request for sick leave information...............................................A18 
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