ARTICLE 7.2. B/C

CROSSING CRAFTS IMPROPERLY
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SENIOR ASSISTANT POSTMASTER GENERAL
EMPLOYEE AND LABCR ARELATIONS GROUP
- Washington DO 20260

June 22, 1976

MEMORANDUH TO: Regional Pcstmasters General
SUBJECT: ‘Utilization of Casual Employees
As a result of a number of grievances received by this office,

it is necessary to reaffirm the responsibilities of the U. s,
Postal Service pursuant to the provisions of the Kationzl

" Agreement recarding the utilization of casval emplcyees. Th
Ag G

provisions in Article VII, Section 1 B 1 of the 1873 Lat&o al
Agreement state in part, "during the course ¢f a service week,
the employer will make every effort to ensure that quzlified
and available part-time flexible emp?oyees are utilized at

the stra;gxb time rate prior to assigning such work to
casuals.”

[

This provision requires that the employer make every effort
to ensure that cualiried and available part-time employees
with flexible schedules are given priority in work
assxgnments over casual employess. Exceptions to this
priority could occur, for example, (a) if both the part-time
flexible and the casual employee are needed at the same time,
(b} where the utilization of a part~-time flexible required
overtime on any given day or where it is pro3ected that the
part-time flexible will otherwise be scheduled for 40 hours
during the service weex, or {(c) if the part-time flexible
enployee is not qualified or immediately available when the
work is needed to be performed.

Furthermore, in keeping with the intent of the National

Agreement that casuals are to be utilized as a suopplemental
work force, every effort should be made based on indiviaual
circumstance to utilize part-time flexible emplcyees acreoss

craft lines (see Article VII, Section 2) in lieu of utilizing
casual employees. :

are made aware of thess

o & 4

Please ensure that local of
u ion of casual employees.
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Mr. Bolcer )
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EMPLOYEE AND LABOR RELATIONS CAOUP
Yogutde o, D0 12008

February 24, 197¢

ne, Bamst ixa&zm, Director
Iadastrisl Relations
Amaricsa Poatsl Workare Uniom

AFI~CIO .
.1’ - l‘ta ‘t-mt; . ¥,
Rashiagton, D. &. 20003

Re: Article VII, Scection 1.B;
Casualse

- Dear fku Andrevs:

his {3 in responre to your letter of Fsbruary 11, 1376
concerning the utiliration of Casuals. Yoo indicate it
~im tha position of the APWU that it is improper to utilize

Casuals whers carcer part-tise flexibles are act working
A . 40 hours per veek, ’

»

&

S Discussicns on this subject during the course of bargaining
C for tha 1973 Ayreement resulted fn the addition of certain
to Article VIX, Saction 1.b.1, This nev contrac-

- tual obligatiocn does not préclode tha utilizstion of Casuals
whara part-time flaxible schedule esployees are not working
40 bours per week, ‘' It dces L=pose upon the ?ostal Sarvice

) tion to saXe every effort to insure that qualified

the o
and le part-time flexidle employees are utilized
during the courss of a gervics week at the straight tine

rats prior to assigning such work to Casuals. {
$incerely, - '
. Dennis R, Heltrel, Director

"L Office of Contract Analysis
Labor Relaticas Department




Amesican Fostal Wackers Ruton, AFT-0IO
1Y tden '?l‘tfg,ﬂ‘. W,y WASHINSGTEN, 8. 8. B8028 .
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Fedbruary 11, 197§

¥r. Donnis Maltzel
Diractor ‘
Office of Contract Analysis »

1abor Ralatlens Departement :
U. 8. Po3tal Zacvice g
tashington, D, C. ‘ . ‘
Dsar Mr., Faitzel:

.+ ehis Ualon has been sdvised that cesusls ars deing
utilized in scos officex whars part-time flexiblas employees
are not recaiving 40 hoars of ork nar vesk.

It iz the position of tha Amerfcan Postal Workers

» Unlon that casuals constitute s supplement to tha regquler

- work force and that the uss of caruals where carser parte
tine flexible e=ployees are not working 40 hours per week

is ¢« We 40 not believe that such utilizatica of

cassals to the detriment of career esployees was the {atant

of the nagotisztors. : .

72 would afpreciate your advising me of the officisl
position of the Postal Service a3t your sarliest convenlsnca.

~

*

o
L™

. gincerely yours,

) . ) B Demet Andrews, Dicsctor
Indastrial Relaticns

A ao
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Mr. William Burrus

Executive Vice President

American Postal Workers
Union, AFL-CIO

1300 L Street, N.W.

wWwashington, DC 20005-4128

Re: HTC-NA-C 72 .
W. Burrus -
Washington, DC 2000

Dear Mr. Burtrus:

On March 9, 1990, we met to discuss the above-captioned case
at the fourth step of our contractual grievance procedure.

The issue in this grievance is whether PTF employees may be
assigned across craft lines without satisfying the
limitations of Article 7.2 of the National Agreement.

buring our discussion, we mutually agreed that the assignment
of PTF employees across craft lines is controlled by the
express language of Article 7.2 of the National Agreement as
interpreted by national level arbitrateors. We further agreed

to fully and finally settle this grievance and close the case
on this basis,

Please sign and retu-n the enclosed copy of this letter
indicating that the APWU concurs with this interpretation and
as your acknowledgment of agreement to close this case.

Time limits were extended by mutual consent.

7
. i J #
= % //; & fwf//;@{

Sincerely,

Rrthur Wiikinson Wrlliam Burrus-
Grievance & Arbitration Executive Vice President
Division American Postal Workers

Union, AFL-C10

17
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PAI L Sreer AN WL asmiegion, DO 05
C s ks
Wiltiam Banas
b Vice Presucert February 12, 1920
[ 202] B4 24 245

Sartvordt Lascoihes Boaes
Shoe Bebier  Prewcient

el Bt
{roCame WiKe Prcoe i

Oocnsgiars £ Motrook
Wty e 2 s

Troemas A R
Wt eanors D ector

Karewtns 1 whrmion
Pl o € e PV

WA
TN Slaarar e Drvenon

Dorgx & Boo
Owacroe . WVS Dmeon

Ccr e N SACKERTr
O ecrew . S0 Dinveatirs

Suorregrs L Mo
Doerptow . NI Mprghaes Doy

Ticor i gy
vy £ Saaery
Cortr i Begeon

remg L Farewrerg, &
famern Brgpon

Lwrerr e KTt B
rugrira 451 Fogen

Ascrue Sy
S wee? Begurs

bﬂr‘! Moowr
st Beguon

Dear Mr,Mahon:

Pursuant to the provisions of the 1387 National
Agreement the APWU initiates a step 4 gr ievance over
the employer's interpretation of the. right to assign
PTF employees across craft lines wi thout satisfying the
expressed limitations of Article 7, Sec:tion 2. ° :

Local managers are relying on reaional arbitration
decisions that have improperly determined that the use
of casuals in a specific craft and work location
satisfies the restrictions of Article 7, Section 2.

The American Postal Workers Unwon disagrees wzth;
this interpretation and reguest your decision,

Sincerely,

éfﬂéﬁff
i%y rr s“/
SExecutive Vice Prezident

+

Joseoh J. Mahon, Jr. -
Asst, Postmaster General
U.5. Postal Service

475 L'Enfant Plaza, SW

Washington, DC  20260-2100

Wairh




ATTACHMENT # 2

American Postal Workers Unlon, AFL-CIO

1300 L Srreer, NAW, \Washington, DC 20008

November 1, 1990

C. 3. "Clft” Guffey
Assistant Direqor
Clerk Division
(302} 8424233
TO: Regional Coordinators &
National Business Agents

SUBJECT: Crossing Crafts Prior to Utilizing Casuals
In Another Craft.

Dear Fellow Officers:

Nerttorial Executher Boaed

prcbany Executive Vice President Bill Burrus recently
Wil Barus settled National Case H7L-NA-C-72. This settlement
EreotvevieePresces  rafnforces that management is required to satisfy
Zxﬁﬁﬁﬁﬁ“ Article 7.2 before crossing crafts with a PTF even in

7.1.8.2 situations. We will also be required to meet

s e weaer ThAL burden should we grieve the avallability of a PTF
b in one of our crafts while casuals work in another
kS erneth O s
. Direcror. Clerie Ervinon Cr&fts

Thomas K. Freeman, Jr
Lurpcron, Manteaance Doases

Enclosed are: (1) Settlement of National Case 72,
Donaid A Ross {2} 1976 Conway Memo and (3) 14 Arbitrationms on this

Directewr, MVS Deerson
sublect.
George M. et

Dirwctoe, SO Diveion
norman L Seeward Fraternally,

Ceoctor, Man pardier Devison
-Ce ]

Regicrual Courdbnaon
s P WA
Cenwral Regeon

B CIlG:sec
Prafip €. Flemrursrig, Jr.
Easzern Regrory cpeiuv #2
 euzaben vz Powes 8fl1=cilo
Hortheas Regon
Asctue Saktury me Fenneth Wilgon, Director

"R Clerk Divigion

*CIMMELY Guffey

Raryedait B, Moore
sipsterr Regron

Tow Nelll, BDirector
Industrial Relations

RECEWED
WOy 02 1980

s M;&;&U{“f;&g
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Documentation/Remedy 7.2.B.C.

Work schedules, clock rings, or any other type documents which clearly demonstrates
a cross-craft assignment to have taken place.

Any documentation available to disprove management’s claims of justification for the
assignment:

Insufficient Work

Leave records to determine emplovees taking AL L W.OP._ etc
Clock nings of PTFs to check for short work hours.

Overtime records (there should be no overtime).

Mail volume reports.

Exceptionally Heavy and Light

Light - All of the items Listed for “insufficient™.

Exceptionally Heavy - Overtime records - “Everybody should be working O.T. if work
load 1s exceptionally heavy. Heavy doesn’t counti!

Mail volume reports.

Leave records.

Remedy:

Any grievance mvolving cross craft assignments requires compensation for the
appropriate members of the craft which lost the work to another craft, at the
appropriate overtime rate.




Management has been successful in cases where they can show that crossing crafts is
the only way the work could be performed or wherean “emergency” or unique-and/or
unforseen circumstance occurred (Massey - S4V-3W-C-26023).

Management has not been successful where their inept scheduling has created the
alleged justification for the-assignment (Sherman - S4C-35-C-43425).

Management may not invoke a claim of ““past practice” to justify assigming across craft
lines as past practice camnot serve to alter the clear and unambiguous language of
7.2B. and/or C.

Finally, crossing crafts to avoid O.T. is never justified as stated by Bloch/Mittenthal
and an unlimited number of regonal arbitrators.

Available Awards

PTF Carrier to Clerk
Cohen C8C-4M-C-26028 Ft. Dodge, 1A
Seidman C1C-4K-C-14132 St. Charles, MO
Scearce S1C-3Q-C-5451 Metairie, LA
Dolson C4C-4G-C-1890 Indianapolis, IN
Martin CHCA4E-C-21318 Wooster, OH
Foster S1C3U-C-45492 Austin, TX
Foster S1C-3W-C-17074 Ft. Meyers, FL
Grabb - ClC-4J-C-14540 -Waukesha, WIS
Sherman -S4C-38-C-43425 Ft. Myers, L

13




Grievances - Article 7.2.B. and C.

A substantial number of arbitration awards exist-which have addressed the various
types of cross-craft assignments-which occur. The principles involved in B. and C. are
firmly established and recognized. Grievancesinvolving this issue have basically been
reduced to a “facts and circumstances™ situation.

The mitial burden of proof for the-union s to-prove-thata cross-craft assignment took
place. Once it has been established that the-work in question is indeed that of our craft,
the burden shifts to management to justify that assignment within the provisions of B
and/or C, as interpreted by Bloch and Mittenthal. We then, of course have a burden
to rebut their justification with evidence of our own to show that there was not
msufficient work in the other craft or alternately that there was no exceptionally heavy

work load in our craft while the other craft was experiencing a light work load at the
same fime.

The type of cross-craft assignments which seem 1o mvolve a large percentage of our
arbitration awards on the subject are part-time flexible carriers working-in the clerk
craft and the crossing of occupational groups-in the maintenance craft,

There are a number of awards addressing these type circumstances which are-available
through our office. A parttal-fist-follows.

In addressing the issue of PTF carrier to clerk-work you should bear in-mind that a PTF
may not be assigned clerk work pursuant to 7.2-B-mnder-the guise of providing them
their “guarantee” of 2 or 4<hours per day. Part-time flexible carriers-do-not have a
“basic work week” and they-are not “guaranteed” 2 or 4-hours of clerk work!

Some caution should be exercised in addressing the issue of carrier to clerk in-small
offices where it is standard practice touse -employees-nterchangeably. Experience
teaches us that clerks do as much, or more, carrier work that vice-versa in small offices.

If there are any questions regarding this issue-at-a-specific installation mquiry should
be made through our office.

Postal management will argue that the carrier job description and qualification standard
contains language which allows carriers to perform clerk duties. This position has been
soundly rejected by arbitrators. (Seidman ~ C1C-4K-C-14121; Foster - S1C-3W-C-
17074; Dolson - C4C-4G-C-1890; Grabb = C1C-4J-C-14540)

12




The principles outlined by Bloch and Mittenthal are clear. In order to Justify a cross-
craft assignment, management must be abte to demonstrate pursuant to B. that there
was insufficient work for the employee or employees in their own assignment or that
there was exceptionally heavy work in one group and light work in another at the same
time pursuant to C.

Given this interpretation, the facts and circumstances pertaining to each mcident

becomes the basis for determining whether or not the assignment was m violation of
the Agreement.

11




flexability 1n the face of pressing circumstances.”
Arbitrator Bloch addresses both B. and C. by the following observation:

“Taken together, these provisions support the inference that
Management’s right to cross craft Imes is substantially limited. The
exceptions to the requirement of observing the boundaries anse in
situations that are not-only unusual but also reasonably unforeseeable.
There 1s no reason to-find-that the partiesimtended to give Management
discretion to schedute across craft lines merely to maximize efficient
personnel usage; this is not what the parties have bargained. That an
assignment across craft fmes nmght enable Management to avoid overtime
in another group for -example, 1s not, by itself, a contractually sound
reason. It must be shown either that there was ‘insufficient work” for the
classification or, altermativelv, that work was ‘exceptionally heavy’ in one
occupational group and tight,-as well, in-another.”

Arbitrator Mittenthal, in National Case #H8C-2F-C-7406 upholds the Bloch
interpretation while spectficatly -addressing-the “same wage level”-element.

“The principle seems clear. Where Management-makes a -cross-craft
assignment, 1t must justify-that assignment under the terms of VH-2-B or
VI-2-C. If no such justification is provided, the cross-craft assignment
1s improper under the “mherent proscription...” in VII-2. ‘The Postal
Service does not claim-Arbitrator-Bloch™s ‘nterpretation is incorrect. ‘It
has not asked me to modify-or-overrule-his-award.

However, the statement of this principte-doesmot-resolve the present
dispute. The Mail Handler who-was dumping sacks-on the evening mini-

tour on July 27, 1980, ran-out of work-after three-hours. There was
‘insufficient” work forhﬁn that -day. That fact-gave Management the
nght, under VII-2-B, to ‘assignthe employee-there the Mail Handler) to
any available work in-the-same-wageevel for which the emplovee is
qualified ..” Plainly, more than one-condition must be satisfied before a
cross-craft assignment can be validated by VII-2-B, there must be not
only {1} “msufficient work” for the-emplovee but-also (2) other *avatlable
work’ (3} which he is “quatified-to perform’-and{43-which is “in the same

wage level’.”




ATTACHMENT # 1

Article 7, Section 2.B. & C.

The provisions of 7 2B allow management to assign full-time or part-time employees
across craft lines on any given dav or days in which there 1s msufficient work to keep

the emplovee gainfully employed. That assignment must be to work m the same wage
level.

This provision does not allow management to ‘create” insufficient work through
intentionally inadequate staffing.

The provisions of 7.2.C. provides that when an exceptionally heavy work load occurs

for one occupational group and there is at the same time a light workload m another
occupational group, craft hnes may be crossed.

This provision requires an gxceptionally {note emphasis) heavy workload in one group
with a light work load in another group at the same time-{note emphasis). Both of these
elements must be present at the same time in order to justify a cross-craft assignment

from one occupational group to another. (There menosepa:rate occupational groups
for the clerk craft - a clerk s a-clerk -

These provisions have been interpreted by National Arbitrators Bloch-and Mittenthal.
Those interpretations address both B.-and C..

Arbitrator Bloch, in Nationat Case #H8S-5F-C-8027 -addresses the possibility pursuant
to 7.2 B. of management creatimg msufficient work:.

“Inherent in these two provisions, as mdicated above, 1s the assumption
that the qualifying conditions are reasonably unforeseeable or somehow
unavoidable. To be sure, Management retamns-the right to schedule tasks
to suit its needs on a given-day. But-the right to-de-this may not fairly be
equated with the opportunity te, in-essence, create “msufficient’ -work
through intentionally-nadequate staffing. To-so hold would be to-allow
Management to effectively-cross-craft lines at will merely by schedubmg
work so as to create the triggering -provisions -of Subsections B-and C.
This would be an abuse of the reasonable intent of this language, which
exists not to provide means by which the-separation of crafts may be
routinely ignorad but rather to provide the-emplover with certain hmited




overtime to affected clerks; see attachment #7.

Baldovin, Jr. G87C-4G-C-91025373 February 23, 1995

Dispute on PTF carriers being regularly scheduled in advance to do clerk
work. Management argued simultancous scheduling and efficiency.
Service also argued past practice. Arbitrator set aside management
arguments and sustained gnevance based on national award by Bloch and
clear reading of Article 72B. & C. Limited remedy based on fact
crrcumstances; see attachment #8.




Mittenthal, H8C-2F-C-7406, DATED 8/23/82. Dispute
went to management assigning a mail handler to distnibution
clerk work. On dav in question, mail handler worked first
three (3) hours as mail handler and last five (3) as clerk.
Arbitrator sustained grievance relying on Bloch and practice
of parties. Granted five (5) bours at the straight time rate as
no overtime needed or scheduled on day in question; see
attachment #4.

v Svnopses of a variety of regional arbitration awards with full texts as
attachments.

Foster S1C-3W-C-17074 QOctober 17, 1984

Dispute went to PTF letter carriers doing clerical work rather than using
the ODL. Parties agreed heavy mail volume as during the Christmas
season. No dispute PTF carriers qualified, same wage level, and available
work on an exceptionally heavy work load day. Asbifrator sustained
grievance as heavy work load in both crafts as seen through the use of
overtime. Part of the limitation criteria 1s a light work load day. Didn’t
exist on the three (3) days in question. Language and equal amounts of
overtime granted to ODL in clerk craft; see attachment #35.

Ames WTC-5F-C-27965 October 22, 1993

Management temporarily assigned a letter carrier to AIS. Union argued
clerk work. Management argued work not on any clerk bid. Work
involved upgrading labels and cases, and mputting mformation into a
computer. Arbitrator found work historically done by clerks. Data
collection and entry duties clerical work. Sustained grievance and
awarded compensation to senior qualified clerk; see attachment #6.

Stallworth COC-41J-C-5444, et al November 17, 1994

Local settlement gave palletized mail distribution to the clerks. Later
management used mail handlers to work the mail.  Arbitrator upheld local
settlement which gave work to clerks and required the conditions of
Article 7.2 B. & C. be met before mail handlers could work this mail.
Interesting to note no one argues same salary level. Awarded equal




Advocates

Crossing Crafts Improperly
Article 7.2.B. & C.

Needs

v

Remember to prove management violated Article 7 by improperly crossing crafts
you need to address four (4) points:

1) Available work in same wage level - Article 7.2 B.

2)  Employee must be qualified - Article 7.2 B.

3)  Gaining craft must be experiencing “heavy work load periods” -
Article 7.2.C. (Remember no occupational groups in clerk craft for
purposes of this dispute)

4)  -Losing craft must be experiencing “light work load period”.

Excerpts from Article 7 analysis done by NBA’s Kessler/Casillas, see
attachment #1. Gives a good overview of what the language means, how it has
been interpreted, and what you need to win, see attachment #1.

Documentation from C. Guffey on crossing crafts prior to using casuals; includes
pre-arb on case H7C-NA-C-72, attachment #2. " Telis us contractual language
under 7.2 requires.qualification, same wage level, and light work load in own
craft and heavy work in other craft (NALC). - We would not be able to argue
mail handlers as they are a different level.

Two additional nationdl cases go to this issue:

Block, A8-W-0656, 4/7/82. Dispute involved a cross craft
assignment where management brought a PTF carrier over
to Special Delivery rather than bringing a ODL-SDM in.
Arbitrator found management’s right to cross craft
substantially limited (page 6). As normal day in special
delivery craft and overtime day in letter carrier craft,

assignment was improper. Granted ODL person 6.35 hours
of overtime; see attachment #3.




THE DOCUMENTATION

«Job description of employees assigned across crafts, occupational groups or levels

«Job description of employees normally performing this work

«Clock rings of employees assigned across crafts, occupational groups or levels
«Clock rings or work hour summary for all members of craft (overtime level in losing craft)
«Clock rings or work hour summaries in gaining craft (overtime level in gaining craft)
sMail volume reports
«Identify or document work available in employee’s own craft
«Witness statements of interviews
«Supervisor interviews or statements
+Light / limited duty job offer (if applicable}
«Medical restrictions of employee (if any) being assigned across craft lines

«Transfer hours report

THE AGREEMENT

«National Agreement, Article 7.2

«National Agreement, Article 13

«National Agreement, Article 19
«Employee & Labor Relations Manual, Part 546




THE ISSUE:CROSSING CRAFTS, OCCUPATIONAL GROUPS. AND/ OR WAGE
- : LEVELS

THE DEFINITION

Management may not normally make cross-craft or cross-occupational group assignments
unless there is an insufficient workload in the losing craft and an unusally heavy workload in
the gaining craft.

THE ARGUMENT

The circumstances under which cross-crafi or cross-occupatinal group assignments may be
appropriate are very limited. Article 7 is a general prohibition against such assignments with
very limited exceptions. If management claims an insufficient workload in one craft and an
unusually heavy workload in another, the burden shifts to the Employer to prove those claims.
Management may not make such assignments solely to avoid overtime in one craft or
occupational group.

THE INTERVIEW
+What work did Letter Carrier Smith perform on Wednesday between 0700 and 09007
+Isn’t (distribution of parcel post} normally Clerk Craft work in this office?
*Who made the decision to make this cross-craft assignment?
*Why did you decide to use Letter Carrier Smith to perform this Clerk Craft work?
*Why couldn’t you have used Clerks to perform this work?

*Wasn't one of your major concerns the fact that you would have had to bring in a Clerk on
overtime?

«How much overtime did the Letter Carrier Craft work on the day in question?

«How much overtime was worked in the Clerk Craft on that day?
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