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SUB-CONTRACT INGX

PVS CONVERSION TO- 16
THE BURDEN OF PROOF ,(

e The union must prove during the grievance process
that the contract was violated.

« Contract violations place the burden on the union
to demonstrate that the remedy requested is
provable and warranted.

e The burden of proof shifts to management when an
adverse or involuntary action is taken against an
employee (i.e. involuntary reassignments,
reduction in grade). Clearly not the case in most, if
not all, Article 32 violations.



Section 1 General Principles

A. The employer will give due
consideration to public interest,
cost, efficiency, availability of

, and qualification of
employees when the
need to subcontract.



Section B.

the national level when -
subcontracting which will have a

on bargaining
unit work iIs being considered and
Wil while
developing the initial Comparative
Analysis report.



The employer will consider the U
views on costs and other facto

with proposals to avoid subco »
proposals to minimize the impac
subcontracting; a statement of'the

views and proposals will be included in the
Initial Comparative Analysis and in anys
Decision Analysis Report relating to the
subcontracting under consideration.

No final decision on whether or not such
work will be contracted out will be made
until the matter iIs discussed with the union.

e (see Memao’s, pages 344, 346, and 347)



e Article 32.1 sets forth the crite

« JCIM Article 32.1

considered in evaluating the need
subcontract. The Postal

Service iIs required to give due
consideration to public interest, cost, *
efficiency, avalilability of equipment, and
gualification of employees when evaluating
the need to subcontract. Also, when

Subcontracting is being considered which
will have a “significant impact” on the
bargaining unit work, the Postal Service Is
required to give advance notice to the
APWU at the national level.



union will have the opportunity to~
meet at the national level during
development of the initial
Comparative Analysis. The union
may include a statement of views
on costs and other factors and
proposals to avoid subcontracting
and/or minimize the impact of any
subcontracting. The final decision
on whether to subcontract can not
be made until after a meeting, when
requested.



) IS<a
trigger that requires natiHtal
notification in all

subcontracting decisio

« 32.1.A, requires a discussion

with the union prior to the
decision to subcontract.



e Article 32.1.C

e |s a new contract provisio
subject of a current step 4/4
filed at the national level

e When the decision has been
the field level to subcontract
bargaining unit work, the Union a
local level will be given notification.

e Please note when this contract
provision iIs applied in conjunction
with the Step 4 referenced herein. The
guestion that needs to be answered,
IS was the decision to subcontract
made In the field (locally)?

ade at

e
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e e R Dear Me. Tulira:

:_:_”:_ f;'ji in acoardance with Article 1S of the Calledohve Bargainireg

R E AR emar Agresment, Articla 15, S=cton 2 (Step 4% prowides ohiatr iF the parties
B e T fail e remach an agreement, thaen within filkeen days of their meetlng ar
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Wi the Employer is consldering such contracting, ik is
reuiredd. oo mecE with the Union wwkile doesclhoping the nitial
Coimparative Analysls repore pursuant to &rbicle 32, Seaection 1.8, of the
Maktional agreement, The Employer (s requited $o consider the Lnios's
wlenwws on casts ared obher Fackors, togetsier whh proposgls o sweic
subcontracting and proposals to minimize the imoact of
subeontracting. A statement of the Unien s wievws and prsposals micese
ber inclucded i the: imitial Comparative Analysis report relates oo the
s=ubcontractivg urder conslde rabion.

A case in point 1S the conversicn of all PYS wark in 7 acoma,
Washingbon, ta Highway Contract Roube THCR) work. The Emiployer
develaped and caompleted its Camparative Analysis evaluating cocsts
and factors not included on the Form 550% without mesting witkh the
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RE: Termination of PWwE Operations and Subcontracting of dMotor wWelhricle Bargaining

LImit Waork

Union. T'he Comparadwsae Analysis yzwas geplicithy labheted &5 a doacument that shaowid ot
be provided to the APWL at either tha natiorai or local levefl. The Comparative Analysis
was campleted by Mbme 22, 2005 and subimiitted to Postal Serviee Headouarters on Juns
29, 2005 without the cpocrtuniby for Union inpect and gavws nd considaratior bo e
wizanrs af Ehe Limiinn. in b cacse aof Toaooma, the Comparative Snalysis swas nobt proeAceed
o the Uniomn und! Januarny 10, 2008,
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Sectia~ 1.8, canstitutes a wioladion of e collective bargaining agraement. The rermedy
for these wiclations would he, but would not be imit2d o, that amy PYS subconbracting
gt resulted i the conmnversion of PYsS o HCRE since December LE, 2001 should bhe
cantellaed, the word b guestlon relmrmen to e FPostal Wehlcle Sarvieee, arvd that albl

adwversely affected employvess be rmades bl

The partles mivtually-cafisented o exckend the drme lEmits for escchanging 1 S-day
letters ez Igber thar April 1B, 2008

Flease caontact rme if vwou wish bo discuss this matios
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Lrcar ™. Touliczo:
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Pleure colttact Felofsr % =kizle Liivisiisn Tlirecror Bob Prizcshardg 10 sceheslule a mecring on tlhas
Liapule erithin thicty £330 dass in aceardance with arlicle 15, Sacoon .0 aZthe M~ ational
iR =L} ) P

Sincere v,

-

i A T S
-L.:E:,n_'-_:_HT:J ¥ oe:lal
Indua=emal- Rﬂl:l.t:-\.:lﬂS
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McClusky, Joseph F - Windsor, CT = ‘;"" \Ilh_,g_.":'

>
o

Froam: Craven, Jamess M - Windsar, ST

Sant: Friday, October 19, 2007 10:45 AR &::r\
T Walco, RMiles P - Providenca., K

Co: Pugliese, Michae!l F - Hartford, ©T; SALOIS, REMNE A Imbicr, 'William R - Windsor, &7, Mohamara,

Frangcis E - BulTalg, MY Modomougn, Lawrence T - Boston, MA, Salsw, Anlhony br - WiAncdesor, OT;
LaPresta, Robsrt 1 - Porth Raading, Ma Pansk, nsaepa F - Syracusa, MNY: Tiernay, Edward J -
whindsar, ST Adamski, Felicia & - Windsor, CT: Benson, Wicki L - Windsor, ©T; McClasky, Joseph
— = wind=or, STz Miller Cheryl B - Whiadsar, ST Ly, Caried J - Alkarsy, MY, Parsson, RMark -
Morth Reading, Ma; Caiazze, Thamas A - Podland, ME: Marcin, Comnie: b - Baston, MA; YWicheard
Dehorsh A - Providanos, 21 Eliiolt, Donohue - Hetdford, CT; Filipski, Grogory: b - Buffala, WY
Sapa, Cavid J - Badiord, MHNEH

Subject: W Fosisl Fosition ra Artiche 32 section 1, par ©
[ =

Alached is 1he responssa | reacaived foom USPS HG Lebor Ralations reganding your guestian aftar the union
prowvided us with e-rmail messages (from Pr. Curre} whao is RMOT in Labor Raslstians sl HCE. ... FPatrnck Oewvine
fLabor & HOY cepied me an this messsges inal he was sending owt 1o &l the Aras LR Managers Ju2 1 the
muisleading sdvics sarl aoul by hir. Soeris.

I've also capied a2l LR Managers, NES and thea Maintznancs Maosger, HEA so thay will =il have a proper
urdersianding of the Artcle 32 languags. Thanks again For bringing this matksr’ misunderstandingimproper

acwice to My Sttemtion! Last, . Please sreuns dhat soco “notificelions® asse inowriti;g with sorme prool (deliveny
corEmration SYRsturn Recsipt te.) Io avoid armumnents post face that Lve urion wasfdwas not notified®.
i [

—————riginal Message————
From: Dawvine, Patrick M - Washingten, DZ
Sent: Triday, October 13, 2007 8:45 &AM

To: Knighton, Alesxis W - Gaithersburg, MO Mlakar, Michael R - Bloomingdale. T Malizla, Stephen = - Eastaern
Area OFfice: Johnskon, Gary W - Mo York, NY: SAL0IS5, REME J; Thomas, Mike W - San Diego, C&; Lance, Elaize
- Memph s, TH; Hambalak, Lisa - Datas, | X UsHate, Kenneth &8 - Jemvar, ©0

Cc: Doeckins, dohn W - Washington, DO

Subject: Pasial Pasidon e article 32, section 1, gart

Hi-

Jomn has asked that we send ziomg clariflcation on the nese Acliclhe 229, C anguags. Tha naw lanjguags was
gxzlained ai lenath at the warious doint ramning sezskons and follow-up Sont@act Nas resclied in anarinious &
off roepoated courselyadyvics thal notfication is reguired only o cntsoorcirg which cormas from abows b
Laocda tevel, as high as the Batanal level. A receni email sraffic appears o have causad somz corfusior.
Sl mea Lo clarify, as follows:

Sticdie 32, section 7, part C sates
Wrhen a gacision has baeen made at the Slelg Lewval! fo saubcorfract bargalning wmdt work, e Urlon ar
(e Lovoal fawved will be given rmotfifosticm.

A negeliations, the Union comp ained e Local union officials wore nal abksayes awara af nalicnal autsaarcing
inHigtives and would be compaialy surprised whern such national irtiatives arrcees &1 the doar af their facil iy,
Common axamples includs tha daplogment of Ml processing aouDment whose inst=s Istian wwas catsoonosd
ta a Lhird-pearly, wusoallby fhe manufaciorces of the eouiperment. Wehsn the squipmoent arried, thes Leocal wouid
kncoe little or nothing sbkoul the cutsourcing.

1001 S 2007



Pagc 2 of 2

A= a courtesy, i weas decided that Local omor s showld be given notiffcallon 1o avold unduee conflicl batweasn
the parties. Local mairenancs smanagers, wiha were part of the negotiations tleam, advised Lhael Lhsses

nat fications we e weouan ly alraody given on the O5HA notco a2t the facility (c.g. "ASCS Company will be hsre
fom d=ie caernain o date certain™ . Aftsr nepotislions, we adyvised agsinst a written notificstion 5o as to awoid
precedoent, butl concedad hat a writing woudd cocument that natificadion hac i=ken place.

Unfocriuasately, some confusiorn has stem—ec fram the use of the (=2rm "Fiald.™ The APWYWLU has insisted that
Field” agqu=is Local, ard has demanded notification &t times fo- svey single zossikble Local subcantracting
S EMnErio.

The: Fostal Szsrvice posilion nas Deen ceasistent: i “Local” had hesn intended, the word “Local” would have
Brezars ciseaed {Eovices]

Insead, "Field™ was u=ed. The e “"Fuaeld, ™ as chscussad wala e SPWIl af 1ne Acdicle 232 discussions dodng
negotiations, s a Erm Tournd im o

Sujidslines for Considering Mational Outsourcimg bnitstices
2005,

Thess guidelines wers updaed ir Seprember

Exhibdt | af tha Guidalings cardmins thae Faorecary 11, 2002 “Chacklist for Considering Outscurc no Initistivas
Fied Leve " The document axoiains a8t langih thea v steosdseork t2sks and documentation for completion and
submiasion fo the national level for concepd review and approwal.” Obyicusly, Local outsourcas projecls do
nt regouire "submesion ke e naticnz! leved for concoot revioce end apprceal ™

Furiher, th= document goes on toc st farh 1he "Frepatony [2cuiremends” fo- Feid Level outisourcing
initiatives, These inclhude: presertation o 518006, e development of @3 Comparative Aanaiysis (reguired anly
wheEn thars s signilicant impact 1o the bergsiring unit), and =2 reviees by Finance, Sgsin, these G@re nod Lacs
outsoarcimg projacts.

For ihase rasscrs, despits claims o the contrary By Tha A=W, tha poasition of the Postal Sarvics has bhean
thal Local auisourcirg projecis (fire chanoess, window wasairgs, i) do mol reguire noidficstion.

I hope this helps. Plzase lef e kmow iF wou mesd anything further

Fal-ic= Drevine (2021 Z2058-349421

FOS 102007




= Article 32.1 applies to all subcontracting
violations. ;;ééig
= WS
N

Subcontracting violations in the& A\ ri\y
Vehicle Craft are typically divided into
Violations of Article 32.1 and Article 32.2.

HCR contracts not covered by 32.2 are®
covered by 32.1.

For the purpose of this training we will
divide the violations between the Vehicle
Maintenance Facility (VMF) and Postal
Vehicle Service (PVS).



consideration the service must/:
when evaluating and selecting
highway transportation.

32.2B provides the time frame for
exchanging information on the cost
analysis for HCR contracts listed in 32.2H.
When the union requests a subsequent
meeting the contract can not be awarded
until after the meeting.



list the information to be providedst
manner outlined Iin 32.2.B. —

e 32.2.D requires contract modifice
the information listed in 32.2.C/t
provided when the decision to dify |
made.

- 32.2.E outlines the factors for cost -
comparisons when selecting the mode

of transportation.
e 32.2.G sets the criteria for evaluating
HCR proposals.

e 32.2.H Covers HCR contract extensions,
renewals, PVS conversions, and/or new
contracts. All subcontracting not covered
by 32.2 are subject to process in 32.1




- Please reference the attach%/
18, 2006 National Sign-off case 7 \
QOOT 4Q-C- 05060577 This’s ey -~
settlement places the obligs f% 7?
responsibility on local manage; O
give due consideration when
evaluating the need to subcontract,
“Therefore it is local management's
responsibility to to the
local union that it gave due
consideration to the factors in Article
32.1 of the National agreement In
evaluating the need to subcontract. It
Is also local management’s
responsibility to fulfill the request for
iInformation when submitted by the
local union.”




e This National Step 4 /=~
Settlement sets prece
Subcontracting informatio
requested and not fully
disclosed violate the terms of
this national settlement as
well as CBA Articles 15, 17, 31
and 32. Information requests
are the cornerstone of every
subcontracting grievance.




Lanos AR amcedn

NI TED STATES )
POSTAL SERWVICE —

AMr. Sery Kioapfar
Amslatamt Déreclor
M ainten@asncs Divislon
Amarican FPostal 'Workers Linkor
AFEL-CIO
1300 L Sktreat, MNv -
Washingbtan, D Z0005-4128

RE: OO0 T-40-C-05S0608T 7
Class SActhon
YWwashington, DO 20280-5126

Creear M. Hlo-apfear:

Recenty, wa mat o discuss tne sbove caplioned grievanca at the tourth stap of our contractaad
grievEncs procacsre .

The lssws In this grevance & whathar the Postal Service volsbed Article 32,1 of he Naflonsd
Agresmen! and Saction 530 of the Admimisireihes Suppart Macual SSKM) whan | eubcontrected
out the modificatons for aguipmrent in Duik Mel Centers winder the Equiprm ent Enhenceamrman

Fraojact Fhases | & V.

After raviawing thies meds® e partss mubeslly sgrao (hatl ne natlcnal iIntesrpratve iBeus |8 fary
presonted In this cesa. ModWications made under 1he Equizmant Ernancement Project Phases |
& Il to the BMCs were sile specific, and as such, decisions wern made locadly regarding the
Buncaniractng of thees modiflcations. Losal Managemant s responsible for gliving dues
sansldemnatlon o public nterest, cost, sffciancy, avaellablty of sguipmeant and gualfcetlon of
amployeass when [ evaluatos ils nesd to subcontract,. Thersfors, It s local mm!gm_?-__nrﬁ
reeponeihiiby 1o demonstrate to the locel unlon thet i gavs due considara n to e ciore (i
d_f-‘"’ Articie 32 9 of the M 1 aarmant m svaluating the meed to subcontract. [ s alac ooce
rmsnagarmesnt's rmesponsibiity Lo fuiill Reguest for Informetion whan aubmiltted By thes local unilon.,

Accordingly, we agmasd that all grievances a1 this level regardimg the BMT Enhancameant Projest
are o be returned 1o he same stages from wihilch they wara refasred.

Floase sign and ratum he esnclosed caopy of this decision as your scknowiasdgmeant of agresoenl
o satile his case.

Sincearahy,

r Halatione Spacialist
Caontract Adiministration

Mentarnencs Divialon
Aarmarican FPosia? Workere Linlan,
AR LTl

Dete: o b LY fF ¥, 200k -

R T T g W -
WessmecTon DD A02RD-4700
e e



4

e Case # H8C-NA-C 25 is a national Ieve ard
establishes a violation for the failure -.-sg. § /
consideration, including the five fac 6*: :\\'A
32 prior to the decision to Subcontr s 7 i}

U

\

e Arbitrator Mittenthal stated in part, r" G
the words ‘due consideration’ are not 4 in the
National Agreement. Their significance, ho eer
seem clear. They mean that the postal service
must take the five factors mentioned in Paragraph

A in determining whether or not to contract out
surface transportation work. To ignore these
factors or to examine them in a cursory fashion in
making the decision would be improper. To
consider the other factors, not found in Paragraph
A, would be equally improper. The Postal service
must, In short, make a good faith attempt to
evaluate the need for contracting out in terms of
the contractual factors. Anything less would fall
short of ‘due consideration’.

- Thus, the Postal Service’s obligation relates more
to the process by which |t arrives at the decision
then the decision itself...



e |[n National Award, Arbitratol
Snow In case # s H4V-NA-84-8R&aael
H7C-NA-C-1, 3, 5 determined tis
five factors are not weighted7;

e Mittenthal determined the m

conducted rather than the actual
decision

AsS It relates
to due consideration national

decisions coupled with the Step 4
Impose specific procedural

restrictions on the Services right to
subcontract.



e Initially it Is the union’s burden tg
service violated the process outhns
Article 32. The unions investigatig
coupled with Article 15, 17, 19/3%
the Step 4 settlement shift the burden to
the service to demonstrate (not just claim),
when evaluating the need to subcontract
(prior to the decision) they gave due
consideration to the five factors. The union
must initiate an investigation and invoke
(Articles 15/17/19/31/32). Remember,
request that the service demonstrate when
evaluating the need to subcontract it gave
the union due consideration and a meeting

prior to the decision.




- In national award case # HOC=NA&:
Shyam Das wrote the emplo f"
position, “Both with regardtag ‘
subcontracting in general and with
regard to contracts for highway
movement of mail Iin particular, A
that the Postal Service

give to public
Interest, cost, efficiency, availability
of equipment and qualification of
employees. The also

comply with the procedural
obligations to



e Regional case # AOOV-1A-C 0211936 Fri

“It should be noted the Union’s request!
Information concerning HCR # 11330
day after the Step 1 was made after't
filed. This request that was initialed:a
the Craft Director on March 28, 2002, asking fr
Information concerning the contract that was let
for the Bronx Hasp including the scope of the
contract; the equipment requirements; a copy of
the contract and the cost co mparison. It is clear
given the date of the step 1 Grievance Outline
Worksheet, the complete information regarding the
contract was not in the hands of the union at the
time this form was prepared since the preparation
date was March 27,



e Regional award case # S7V-3W-C-32¢ i /
Patrick Harden references Earl Wi ¥ » \
award S1V-3UC- 42697 that dlrec: --‘e -.-\*
service to terminate the contract /& \
the work to the bargaining unit.:/Arbi r tC
J. Sherman discusses specific obligations
placed on the service when faced with the
decision between performing work “in-+
house”- “due consideration”. The remedy
speaks volumes and states In part-,

=




- Patrica S.Plant- C98V-4C- COQ{?
Award summary page#1 \\\ [

Ruled that managem
failure to respond at Step 2
Is an admission by
management that the
grievance is timely and the
relevant facts cited in the
grievance are true



532.1 General §§\\V
There are three types of highway
transportation contracts:

Postal Operations Manual p\§

, Temporary, and -

Under each of these contract
arrangements, service is procured for malil
transportation (surface transportation).

Transportation contracts provide service
between postal facilities, mailer plants, and
similar facilities.



532.2 Regular

Regular highway transportation cont

awarded through a competitive, seale
process. Contracts are normally awarded for
a term of 4 years and are renewable by
mutual agreement.

Postal Operations Manual %

An indemnity clause makes the Postal Service
liable for the indemnity payment in the event
the contract is terminated (for other than
default) by the Postal Service before its
scheduled expiration date. Subcontracts are
usually referred as annual events and
payments usually made monthly including
extra service.



e The JCIM Article 1 and 3 define {}
“Emergencies” o \

It Is understood that an emergenc
defined as “an unforeseen circum
a combination of circumstances
for iImmediate action in a situation which is
not expected to be of a recurring nature”

e This substantially limits the scope of an
emergency. Emergency conditions are
referenced In the procurement manuals.
This also prohibits the services from the
self proclaimed ‘emergencies’ designed to
let HCR contracts on a temporary and/or
emergency basis to avoid the process in
Article 32.2




Postal Operations Manua
By ‘{3\\%// 2\

Temporary HCR contracts are not I/)é %2\2
automatically subject to the notification 1
process in Article 32.2.

These violations are usually subject to Article

-
32.1.

Temporary contracts may be used only when
(a) the need for the Service is expected to be
two years or less, or (b) the need for service
has been established, but the duration,
frequency, or volumes of mail are not certain.




 Temporary HCR contracts usﬂg
carry no indemnity prowsmn \ e
terminate within 30-days uponr
notice by either party. Norm ;
may not exceed 2 years in term. A
one-time renewal term is allowed, not
to exceed 2 years. -

e There are specific criteria to be met
to let temporary contracts. Article 32
IS violated when temporary HCR
routes do not meet the criteria and
were created to avoid the process in
Article 32.2.



Postal Operations I\/Ianua%\
532.4 Emergency '

Emergency HCR routes are not
usually subject to the notification
process in Article 32.2 When these
contracts do not met the criteria and
are let to avolid the process in Article
32.2 the contract has been violated
and a grievance must be filed.



!

\\
g S,
VY
/s

- Emergency transportation c‘ €,§
are entered into to meet unus \7?
needs when an emergency occ v
that interrupts normal transportatlon
services, such as a catastrophic «
event, strikes or labor disputes, death
of a contractor and the estate will not
continue service, suspension or
removal of a contractor, or generation
of unexpected mail volume.

L\



NN

-
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- No emergency contract ma %
It

|
effect for more than 6 monthI E
the approval of the next higher level of
contracting authority. Emergency*
contracts may not be renewed and do
not normally require national
notification. The contract is violated
when HCR'’s are let to avoid the
process in Article 32.2.



Highway Contract Route C 0\

PO-501 (%)é\ﬁ\\\?

230 EMERGENCY SERVICE
CONTRACTS -

231 DEFINITION

Emergency service contracts are
those made for transportation
services when emergency
conditions or time do not warrant
or permit procurement of

service.




- 232 TERMINATION

- Emergency contracts mustb
terminated when the emergency
ceases and the U.S. Postal Service
(USPS) is able to secure the

transportation service under normal
procedures.



- GUTTING =\
— \

= This issue directly involves the s

transfer highway transporta
being currently performed byt |
bargaining unit converted/transitioned
from PVS to HCR. You will see assper
Article 19 that the proper remedy for
these violations is to return the work
to the bargaining unit. The example of
gutting iIs when work that was
performed by PVS has been converted

from PVS to HCR and a PVS
assignment has been eliminated.

7=



=13=-2002 . 07:11pm _ _From—-

UNITED STATES POSTAL SERVICE

T-z42 P.OGES005

DATE:

ouR REF:

SUBJIECT:

L BT. Mgy
DT3S0:JFBell:mtg:20260-7132 .
Rocky Hill = HMVS/HCR Coversion

Bill Ayers, Managexr
Springfield T™MSC

rom the AFWO - Motor Vehicle Divisions.
ermd resd that

suhg ect service caEme o this oEfices attention v:!.a

|4 eckt serwiae
on HCROG6031 was derived from “ouak £ rg™ escabklished

Washingtan,

=1

bDC 20260

result
Placed
TS .

Thise office conferred with Ed Gencile on June 22 and

advised him that action= taken i Hill co
HCROED31l was in direct conflict with our policy onn PVSE
conversions, Mr Gentile was =advised to place it back on PVS
and pay subject contractor indemnity.

Your package datved Jualy i19th for reconsideraticon has hs"ala)
presented any additional Iinformation that would rewverse our
decision. It appears instead of having nirme schedul es chat
encompassed Racky Hill we W have one condensed schedule.

We are confronted wich the =same probhlem and that

You are therefore to leave Rocky Hill on PVS and delete

iz e AT e

picking and choosing from a VS schedule o add Rocky Hills

HCROEOQ3I1 and pay contractboxr appropriate indemniby.

{signed) Jobm F. Ball
John F. Eell
Seniorx Transportation Specialiskt

Surface Contracts Management Division
Office of Transportcation and
International Serrices

544137
#2 .:Tune 1Er.h letter from APWO
#3 July 1ith letter from Hgs LRD

Attac hment -]
£1

Exrom

7)

F-E8&

1:{{5

-

—



This office concurred with Ed G ;/ i)

June 22 and advised him thos Ao |
taken in adding Rocky Hill to HCR 06031
was in direct conflict with our policy on

PVS conversions. Mr. Gentile was adviSed
to place 1t back on PVS and pay subject

contractor indemnity.

¥

A note here, IS a term and
basically amounts the balance of the
liability due to the private contractor.
Usually only applicable to regular and/or
permanent HCR contracts.



=13-2003 OT:=11pm

|

From—

wrTED CTRTES POSTEL SLFWCE
[Ta e T i

a5 L E~F 2™T P el s B
ATy R D DT I T
=% e

o .

E

xﬁHunn@hﬁ

PR L il [l

L Eeators Dopar—ed N HBTOR Yo HICLE
BIVISION
APF'WU
SeprembeT 20, 1990 )
S0 SEF 2B RO 5SS

M - Donald ROSS

Directo s MotLor vehicle

Americamn rostal Workers =
Unicn, AFPL-CIO

1300 L Srreet, WW

Wwashington, DC 20005-—4128

Division

Dear Mr. RossS:

This letter i=
and subseguent
staff Tred
Philadelp
service.

in response Lo your ARugust =4 correspond
sSeptember 11 meeting wit
arding alleged "gutting®

ence
hia to =clicit for HBigh

h FPebter Sgro of my
of PVS routbtes in

way Ccontract Route
Afrter reviewing the packageys ice has concluded
chat Lthe stated policy not to "gut”™ FVS cervice in orderx o
snlicit HCR service was violated, and, in rectifying the
situation, has directed Philadelphia to return the service to
va_-

+the Postal Serwv

If there are any guestions concern
contact Petel

ing this matter, please
atr ZEBR-3824.

cincerel¥.,

stephen k. MoeEs Acting
ass=istant Fostmaster Cceneral



NN

=

The contractual policy of no “gutting was created andaelifeeEat
headquarters level. The following directives are poliC¥ - c@nNTactus
ST

obligations and a violation of the CBA when the/se€ix 15,’-’?
routes. 7

J

Gutting Letter dated July 23, 1990- Michael J. Guzzg Jr.

You are correct in your understanding of the policy at the
Transportation Management Office, Headquarters, that “gutting” of
PVS service to award runs to HCR is not acceptable.

-

&
Gutting letter dated November 23, 1992 Thomas J. Valenti
Specifically this contract incorporated work which had previously
been performed by Postal Vehicle Service (PVS). As discussed, this

solicitation has been cancelled and PVS has resumed their previous
work. A new BCR schedule will be issued minus the PVS work.

Gutting letter dated September 28, 1990- Stephon A. Moe

After reviewing the package, the Postal Service has concluded that
the stated policy not to “gut” PVS in order to solicit HCR service
was violated, and, in rectifying the situation, has directed
Philadelphia to return the service to PVS.



The policy at the USPS{Q\\%\ '
Transportation Managemett
office, Headquarters, isf hat
“gutting” of PVS service to

award HCR runs is a contract

violation.

e How does the union
document a grievance on
the gutting of PVS work?




How have arbitrator ruled on violations which include G
Thomas Fritch case # AOOV-1A-C 02119636

“Secondly, the claim that the work was returned to the /craf N e
had displays a basic misunderstanding about the recogm Wbl A=K
contained in Article 1 that forms the foundation of the agreg
the parties. In those locations where the Motor Vehicle
presence, the transportation of bulk mail from location/te ‘o
work of Motor Vehicle Craft employees. These employees/jarg excl
represented by the American Postal Workers Union-Motor/Vehicle i
Employees, as specified in Article 1 of the National Agreement. Even though
the service has the right to contract out that work under the conditions and
within the requirements of Article 32, that does not alter the fact that such
work still falls under the jurisdiction of the Motor Vehicle Craft even though
It was subcontracted.” -

That award summary speaks volumes and is a remedy issued in a second
arbitration. The first award articulates the violation in detail.

“In the instant matter, the service established a regular contract for the run
In question in January 1992; renewed the contract until June 30, 2001 when
It inexplicably changed it to a temporary contract.

service then used this unexplained change as a primary reason for

denying the instant grievance. It appears that by the process of elimination,
the only feasible reason for the Service change to a temporary contract was
to avoid the requirements of Article 32.2 that it did not even bother to follow
when the contract was let on a regular basis, according to the memorandum
from the national Motor Vehicle Director to the national Manager of Contract
Administration that did not contain any reference to the notification
concerning the contract in question.



» Fritch case # A94V-AC 99195434 ruled:—

“For this reason, the Service, If it had ToHQuwezd
own rules, should have either looked rtgs A
alleged irregularities cited by the MV& 5277\
corrected them if they existed and coO ff/ﬁ:
use the craft to do the work or have/drawn up\a
regular contract for review by the union at the
national level in accordance with the provisions of
Article 32.2 of the National Agreement. The
Service’s actions in this matter in not choosing
either of these alternatives were in violation of that
provision of the labor contract and associated
contracting manuals.” Part of the issue as written
by the arbitrator from the start is duplicated in the

award but on point.




e Arbitrator |I.B. Helburn case # G94V-4
96060783, and 97099652

e

When

Inter-city routes were removed from the craft and
significant changes in schedules and hours,
Including non-scheduled days, of intra-city routes
were made, a multitude of jobs having been first
abolished, it can only be concluded that PVS
service was gutted specifically to allow solicitation
of additional HCR service. The Union has more
than met its burden of proof on this point.”



Summary- Based on the shocklngly unilateral’™
capricious behavior, which resulted in the tc ‘_,
the agreement, it is necessary to fashion a/ferx
Arbitrator will fashion one, which is consiste 'é W
traditions of case law. Consequently, it will lbeme
the Postal service to cancel the subcontract inyque
follows that the work will be returned to the
employees’.

Arbitrator Miles case # H94V-1H-C 98010993

The grievance in this matter is sustained. It is found the
Postal Service violated the provisions of Article 32 when it
unilaterally subcontracted or transferred bargaining unit
work from MVS drivers. This arbitration also details
iInformation requests.

Arbitrator Anderson case # H94V-1C 98010822

This issue to be decided in both cases is whether the service
violated the National Agreement when they contracted out
the mail transportation duties formerly performed by the
bargaining unit. If so, what shall the remedy be? The
arbitrator terminated the HCR, returned the work to the
bargaining unit and made the craft whole.



« HCR TRANSPORTATION VIOKA\ S\

- The postal service violated ---ﬁe"%—
Article 32, handbooks, manu h %2
publications when they gutte v
existing Motor Vehicle Service (MVS)
and converted them to Highway «
Contract Routes (HCR) and did not
follow the mandates of the
procurement manuals and give due
consideration prior to the decision to
contract out work historically
performed by the bargaining unit and
derived from established PVS runs.




1. The USPS did not give duep
consideration, or a comparative /4
analy5|s inform and meet

PVS assignments.

The HCR contracts did not meet the
criteria of temporary or emergency
and gutting established PVS runs
violates postal policy.

2. Article 32 -Pub 41, PO-501, PO-513,
POM define the mandates and the
directives that must be followed
prior to the decision to contract out
PVS service.



WRITING THE REMEDY AN

It IS requested that the USPS im
cease and desist gutting PVS runsx(
union will be notified and given al
Information including, but not limited to

the comparative cost analysis and &
demonstrate who, how, and when they gave
and discussed due consideration prior to the
decision to subcontract. Management will
meet with the union and give the union an
opportunity for input, prior to a decision to
gut or contract PVS work. The craft will be
made whole In every way and the work be
Immediately returned to MVS.



CONTRACTING WORK
(VMF)



AS-707A
Chapter 1
Section 1.2

Establish that the Pub 41 is the procure
manual and the AS-707-A Is a handbo .

Section 1.3

Establish that VMA'’s (vehicle maintenance
agreements) may be requested when vehicle
maintenance is not available in house and are
subject to the restrictions In section 1.4. Section
1.3.3

Section 1.4.1

Establish that VMA'’s should generally not be used

by offices where vehicle maintenance is available

In-house. However, when the vehicle maintenance
Facility (VMF) cannot meet its requirements, such

an office may submit a VMA that justifies the need
for supplemental services.




Handbook AS-707 A =X / \
Vehicle Maintenance Agreement ‘ :

A VMA,VRMA,BPA are ordering N\
agreements entered into by the ;1
Service and a supplier of vehicle
maintenance services. It sets forth the
terms and conditions upon which a
binding contract may be entered Into at a
later date, through placement and
acceptance of an order.

Postal Service installation heads who do
not have vehicle maintenance available
IN-house may request VMAS In
accordance with these procedures.



Chapter 910 of the AS-703 de&;
VMA'’s and application of form==#3&
Important note herel!

Page 69 section 921.3 of the'A

requires an approval of a 7381 and
\VA\Y/ VAN -

021.3 Approvals- The installation head
must approve all requests for VMA's.
Your division may require additional

approvals. Funds available must be
approved on form 7381.




921.4 Use a form 7381 to reques%@
Worksheets will help you estima &

types of maintenance services yoLr
and the estimated cost of those ff:’
See exhibit 921.4 for a sample' fori
and worksheets requesting a VMA.

In addition to the other information required
on the form, be sure to add the followmg

a. The facility to be served
b. The types of vehicles to be serviced

c. The types of services required and the
number of times they will be needed

d. Price estimates

e. Recommended suppliers (including their
approximate distance from the postal
facility)

f. Arecommended contracting officer’s
representative




has clear cut exceptions asreferer
INn section 535.11.

« ASM-535.11 3
- Postal Equipment

e Maintenance of postal eqguipment
should be performed by Postal
Service personal, whenever
possible. Exceptions are:



* A. Where capable persf
are not available. . ’

 B. When maintenance
performed by contract and IS

economically advantageous.

e C. When a piece of equipment
IS a prototype or experimental
modal or unusually complex,
so that a commercial firm is
the only practical source of
required maintenance

expertise.



Lamors RE TS

LIANITED STATES

POSTAL SERWVICE

mMarch 22, 2008

Mr Robert C Pritchard Certified hiail
Director, Motor Weaehicle Dhasion TOOZ OBSD 0008 9347 5435
Ameerican Postal Workers Lindon

AFL-CHD

1300 L Streat, RN
Washington, DC 20005-4128

Dear Bob:

This letter is in response o your March 3 cormmespondance regarding the appropriate rate
for labor costs per howur in a Yehicle Maintenance Facility (WMMF) when considering
subocontracting.

All of your prior comrespondence negarding appropriate labor cost per houwr appeared (o
hawve guestionad the Diamiler-Chryslar reimbursabla warmmanty rate that was publishead in
tha March 25, 2004, Vehicle Maintenance Bulletin V-05-04, Therefors, all prior
responses from the Postal Service addressad the reimbursable warranty rate for that
specific contract and nat WVMMF labor cost per hour that shouwld be used for cost
comparison purposes when considering subcontracting. Pleasa undarstand that thers is
a distinct difference between a reimbursable warmanty rates which is tied to a negotiated
contract versus the WiMF labor rate usad by the Postal Service whean determining
whether it is appropriate o subcontract.

Thea appropriate WhF labor cost per hour is 542.24. This is the labor rate per hour used
by the Postal Service whean determining feasibility of subcontracting. This represents the
averaga rate for a P5S-7 Automotive Mechanic.

If you have any additional questions regarding this matter please contact Rodney
Lambson of my staff st (202) 268-3327.

Sincershy,

. kins T S o

. ] T
Manager =1 ﬂf.f_._'_-
Coantract Adrministration (AR L | =



towing, engine/transmission R&R, bodyxw
scheduled and unscheduled service &
other VMF maintenance duties as nee

The USPS states that VMF services are backed up
and VMF craft overtime would be eliminated or _
greatly diminished. It is more cost effective for a
contractor to perform this work at $50.00 an hour,
than employees on overtime that make 42.24 an hour
on straight time and the O/T rate is over $64.00 an
hour.

The USPS claims that the craft is not complying
with recommended ERT’s and mechanics are
needed to repair not shuttle vehicles. No full time
regular VMF assignments will be lost or effected.



behind. The truth is that complimen
vehicles have increased.

The compliment of VMF mechanics were
recently reduced and positions remain
unfilled.

&
The VMF services are current and the scheduled

service In the rears are the services scheduled to
be completed by contractors.

The union must request that the USPS fully staff
the VMF to compensate for the additional vehicles
and continue to perform the work in house.



manuals), and 32 (requirem
give ‘due consideration’) and failed
to comply with the mandates of the
AS-703 and AS-707A, EL 701, when
they contracted out VMF
maintenance work that was
historically performed by the craft.
The USPS failed to furnish and/or
conduct a comparative cost analysis.



= The USPS decision to contract out: \
historically performed in house hasnot—
corrected the current situation/i I’ \
The contracting out of VMF wor A
actually created the backlog of servi

e The work contracted out compromises the
safety and integrity of the postal vehicles
being maintained. Many of the vehicles
contracted must be recalled to be properly
repaired in house. Our LDC 32 mechanics
are instructed to charge time and parts to
other vehicles in the VMF budget to hide
the true cost of contractor repairs.



The work performed by contractxﬂi

not meet postal standards, createsa f

hazard, and results in call backs.—~ gfk
t

Many of the costs are hidden an

secured in house. In many cases

vehicles are prepped in house and/or
shuttled to contractors and those costs are
not reflected in the contractors costs.
Those costs are reflected in the VMF
budget and adversely impact productivity.

This creates the illusion that the work
being contracted out is cheaper and more
productive than when performed in house.




e The overtime rate COMPARISIOu/Of
employees is improper because
benefits of VMF employees is no 7;/ Gtor
beyond the 40 hour work week. Wh \\\ 7%2
VMF hourly overtime rate properly appliec

the work performed in house is actually

cheaper than the strait time rate.

e The work orders show the time the
contractor takes to perform the same work
far exceeds the ERT’s in house. Clearly this
work can be performed in house more cost
effective and efficient and will not
compromise the safety of postal
employees. All of the information requested
has not been fully disclosed, the union’s
investigation was impeded.




REMEDY FOR VMF VIOLATIONS

Make the craft whole in every N\
Immediately cease and desist contracting
VMF work. Immediately return the work
contracted out to the craft. Fill the vacant
positions, return the full time regular

LDC 32 mechanic positions and increase the
compliment of full time regular mechanics,
to maintain the additional postal vehicles
added to the fleet.

Q)

Exclude all information not provided to the
union In the grievance process.



Glossary of terms and forms you
to know ~

PVS- Postal VVehicle Service
HCR-Highway Contract Route

Contractor Indemnity- paid to pr |
contractor when contract terminated-
please reference definition in POM and Pub
41 above -

DNO- Distribution and Networks officer
CO- Contracting officer
VMF- Vehicle Maintenance Facility

VMA- Vehicle Maintenance Agreement
between service and contractor

VMRA- add repair to VMA

BPA- Pricing agreement between the
service and contractor

/7381 Is the written request for a VMA




4543- vehicle repair order »
TANS- Transportation/Networks s
5398- Transportation log for Postal A&
transportation 7 ﬁ)é

5398A- Transportation log for
performance record

5397- Extra trip record for HCR service
5429- Payment for extra service -
7409- Notice of acceptance

5443- Contract activity log

4533- PVS schedule-block and run
4570- PVS truck card

7406-Amendment to HCR contract
7407-Basic surface contract provisions
7440- Contract route service order




= STAFFING, POSTING, FILLING VA
ASSIGNMENTS =

e Article 39.2.A.1 POSTING

 Article 39.2.A.1 requires a vacant or newly
established duty assignment be posted
within 28 days. If the decision is made to
revert rather than post, a notice stating the
reasons for the reversion shall be posted
iImmediately with a copy provided to the
union. If the need to abolish a duty
assignment is concurrent with a requested
once a year bidding, management must still
follow the procedures outlined above prior
to the bidding.



Article 39.2.A.6

N\
When requested by the U ﬁ\a
full-time regular Motor Vehlcle
Operator, Tractor-Traller Operator
and Vehicle Operator Assistant-
Bulk Malil craft assignments shall

be posted for bid once each
calendar year.

?



Article 39.2.A.7

All full-time regular Motor
Maintenance Craft duty
assignments may be posted for bld
once each calendar year upon 4
mutual agreement between the
parties at the local level.

Absent such local agreement,
Motor Vehicle Maintenance Craft
duty assignments shall be posted
for bid every second calendar year,



Article 39.2.A.8

Employees bidding
pursuant to 6 or 7 above,
may bid only those duty
assignments that have the
same position designation.



Article 39.2.A.9 =\

= Currently qualified part-tune
regular employees are eh
be considered for reassig
residual vacancies as a result of
the applicationof 6, 7and 8 ~

r=10]0)\Y/=}

e To be eligible for consideration,
the part-time regular employee
must be senior to the senior part-
time flexible employee.



*Article 39.2.A12 =\ -

e When there Is an opportun
conversion to a residual
the senior part-time flexibl
employees assigned to the same
occupational group and grade*as
the residual vacancy, will be
converted into the assignment
(except as provided In Article
39.1B.7e). If there iIs no part-time
flexible In the same occupational
group and grade, the residual
vacancy shall be filled by other
means.



Article 39.1.C.8

Abolishment

A management decision to
reduce the number of
occupied duty assignments
IN an established section
and/or installation.



TN
Procedures for 4
Abolishment

= The following procedures must be
used to abolish duty assignments
when no longer warranted.: -

 Management must document the
lack of need for the assignment;
notify the individual in the duty
assignment as well as the union
official of the plans and reason to
abolish the assignment; and give
the effective date.



JCIM page 220 Q&A#H [ —

e What iIs an example of a valid
reason for abolishing a motor
Vehicle craft duty assignment?

e On the effective date of the
abolishment, the majority of the
work assigned to that duty
assignment would no longer be
performed.



defined in JCIM
Article 39.1.C.8

e Page # 213 When the number
of duty assignments iIs being
reduced In a section and/or
iInstallation, duty
assignments are

and vacant assignments are
reverted



If a reassignment is required,
procedures in Article 12.5.C. 7:—— I .-
decision made by management 0‘ 7?
withhold vacancies must be 1
communicated to the union as much as
siXx months in advance when possible.
(Article 12.5).

The decision to withhold vacancies to
accommodate affected or excessed
employees may have an impact on
employees in other crafts and unions
within the installation.

N

ﬂa'

=




P

' \\\
N

RIGHT TO INFORMATION ?}

2> \
The union’s entitlement to informaticj e) *
to collective bargaining and contract
administration is set forth in Article 17.3.
Article 31.3 gives specific rights to stewards to
review documents, files and other records, In
addition to the right to interview a grievant,
supervisors and witnesses.

A request for information should state how the
request is relevant to the handling of a
grievance or potential grievance.



REQUEST FOR INFORMATION - DOCUMENT RECEIPT

Yhe following information was requested from

for grievance number : which concemns
DESCRIPTION OF ITEM DATE DATE ACTION TAKEN FOR NON-RECEIPT OF
REQUESTED REQUESTED PROVIDED REQUESTED ITEM

Steward's Name

Steward’s Signature

Date




COST

Handbook AS-353 governs the co )
management may charge the AP
providing information.

The union may obtain estimates of the cost of
providing the information in advance.

The first two hours of research time and the
first 100 individual copies are furnished to the
union at no charge for each request.

JCIM Article 31 provides hard copies to be
supplied electronically when available.



ARTICLE 12.4.B (JCIM) 1/
STUDIES/REPORTS ;

If a study/report (e.g. Function 4, etc: %
the reassignment of employees outsidée/the
craft/installation, a copy of the appropriate
study/report will be provided to both the local and
regional union and a meeting will take place at the
area/regional level.

If local management chooses to make operational
changes based on the results of a study/report,
local management will notify and meet with the
local union to discuss any proposed changes and
share supporting documentation, including a copy
of the report.



STEWARD RIGHTS

- The right to investigate and adjust
grievances or to investigate a specific -
problem to determine whether to file a
grievance.

- The right to review documents, files,
and other records which are necessary for
processing the grievance or determining if a
grievance exist.



- The right to reasonable ti
clock to complete grievance forms
appeals, including Step 3 appeal
union’s additions and corrections to

management’s Step 2 decision. -

- The right to interview the aggrieved
employee, supervisors and witnesses.

- All of the above activities are
compensable pursuant to Article 17.4.



On Behalf of the /
American Postal Workers[ﬁrjh

Thank you for Coming

Joe LaCapriov

National Business Agent MVS
Liz Powell

Regional Coordinator
Northeast Region
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