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VICE PRESIDENTS, AREA OPERATIONS '
SUBJECT: RIF Procedures .
In light of recent Merit Systems Protection Board (MSPB) decisions, there has been s¢
confusion over the process to be implemented in reassigning bargaining unit employe

The MSPB has jssued decisions regarding placement of veterans preference bargaining unit
employees in lower level positions, Placing veterans preference barpsining unit emptoyees in
lower level positions, even with saved grade, has been determined to be a reduction in force
(RIF). The MSPB has decided that the Postal Service must follow RIF procedures when placing
veterans preference bargaining unit employees in lower level positions.

Historically, the Postal Service has utilized Articie 12 of the Collective Barpaining Agreements
(CBA) In placing employees in lower level pasitions and will continue to do so when appropriate
and not in conflict with RIF procedures. The provisions contained in Articie 12 regarding
placament of employees are based on the employee’s sanlority, and o not recognize velerans
preference. This could potentially conflict wilh the RIF procadures contained in federal statute.
We should econtinue to use Anllele 12 reassignment procedures unless it is apparent that a
veterans preference eligible will be adversely atfected (placed in a lower grade), st which time
Articls 6 pravisions will be utilized. .

The provisions of Article 8 of the CBAS provide a procedure by which bargaining unit employees
can be placed in lower levet duty assigaments which comply with RIF procequres. My
department has developed training and guiielines for the placement of veterans preference
bargaining unit employees under the provisions contained within Article 8. Training will be
completed shortly for all areas conceming the applicable contractual procadures 10 be utilized to’
reassign employees under Article 6.

The Headquaners/Field Labor Relations Graup is available o work with your area staff 10
develop a site specific plan 1o accomplish the necessary piacqmcnt of affacted employees,
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April 11, 1996

MANAGERS, HUMAN RESOUBCES (AREAS)
SUBJECT: "Article 6 and 12 Questions and Answers

Attached are dotuments reiated to Articles 8 and 12 of the collective bargaining
sgreement. Included Is Article 8 notification cotrespondence to the APWU
National union communicating Reduction In Force (RIF) competitive lovels
decided on by the Postal S8arvice after having met the contractual obligation 1o
congult with the unien. ‘As you know, the applicable RI¥ competitive areas were
slready sstablished and published In a Postal Bulletin,

In scidRion, there ia a set of Q & A'o oxplaining and olarifying the cortractual
provisions of Article 6 and Article 12 to help better understand some of the

necessary steps assoclated with the procedures. Thess Q & A's are intended to
address the most asked questions. on the seldom used provisions.

Pleasa share this information with the appropriate labor and human resource
prefeasionsie in the Area and District offices.

If there are gny questions, do not hesitate to contact Peter Sgro of my ataff at

(202) 268-3824, .
@%A@Z‘g
Manager
Contract Administration (AFWUMNPMHU)
' Attachment
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ARTICLE 6/12 REASSIGNMENTS - QUESTION AND ANSWERS

1, Question: When raducing employses in an instalistion, would local menugement apply
Article 12 provisions until such time as a prefergnce eligible ‘would be affceted by
placcment in a lower level position?

Answer: A determination must be made, based on the 1esults of examining various
scenarios, to utllize either Article 12 or Article 6. Prior to implementing Article 6,
authorization remst be recelved from Headquarters through the Area Meaager, Human
Resources, or designes, [Ref. 6 (3).)

2, Question: When providing the ninety-day advance natification to the afected union(s)
at thelr regional level, 15 management required to provide documentation supporting its
position regarding: legitimate business reasons for the action; the maximuwm vumber of

affected employess; and the reduction in casuals, partatime flexible workhours and
overtime hours?

Answers There is no requirement in the language of Article 6 refating to notificetion to
the unions that would require such documentation to be included with the notice. A

sample notification letter hus been prepared for Area office use. However, supporting
documentation should be furnished. [Ref 6.B.1]

3. Question: When providing the affected employees the required sixty-day advance
notifioation, what “rights" must they be sdvised of or are they advised of their rights when
and if laid-off or subjected to a raduction in force?

Argwer: Article 6 requires that the Postal Service provide the affected employeés with a
sixty-day uotics that they may be affected by layoff or reduction in force (RIF). A sample
notification letter has been prepared for local office use. The affected employees would be
advised of their appeal rights when and if the specific actions affecting them take place.

The RI¥ procedures require that the employses within the competitive area where a RIF
may iake place be given at least s ninety-day general notice that they may be affected by a
RIF. Further, employees who are affected by 8 RIF must be given at least a sixty-day
notice of the specifiv RIF action and be advised of their appeal rights. The draft notices

will be provided by Headquarters through the Ares Manages, Human Resowces, [Ref.
6.B.2.]

4. Question: When notifying employees that they may be subject to the provisions of
Article 6, must managemert notify non-protected preference eligibles whe havfe three (3)
or more years of service and who are within the impacted number in the seniority unit?

Amwers Yes, They are subject to the preconditions which must be met prior to lay-off
or reduction In force and would receive written notice. [Ref. 6.18,2]



" ARTICLE 6/12 REASSIGNMENTS - QUESTIONS AND ANSWERS

8. Question: Is management required 10 separate all casuals in the affected era?

Answers While there is no absolute requirement to separate all casuals in the affected
craft, management must sepurate them to the “fullest extent possible.” [Ref. 6BA4.)

6, Question: Is management required to reduce part.time flaxible workhours regardless
of salary Jovel in the affected craft?

Angwer: No. Management Is required to minimize part-time flexible workhours used in
pasitions within the affected seniority unlt; i.e., positions in the salary level and craft In the
specific installation. Note that, unllke reduction of casuals, this requirement applies to
ponitions within the senlorty unit rather than the entire araft; for most crafts, this is a
limiting condition. [Ref. 6.B.4.]

7. Question; 1s mansgement required to reduce the amount of overtima worked in
positions within the sepiorty unit?

Answar: Yes. As with minimization of part-time flexible workhours, management is

required to minitmize the amount of overtime worked in positions within the affected
seniority unit. [Ref. 6.8.4)

8. Question: Can we offer retirement as opposed to instituting a lay-off or reduction in
force?

Answer: Employees in the affected craft must be offered the opportunity to voluntarily
terminate their employment as a precondition 1o implementation of Article 6, Those
employees not eligible for retirement would receive severance pay as outlined in Part 435
of the ELM,

For varly retirement, however, prior OFM approval is required before it can be offered.
[Ref, 6,B.4.]



ARTICLE 6/12 REASSIGNMENTS - QUESTIONS AND ANSWERS

9. Questlons Under Asticle 6.B.4, Is management required to solicit volunteers to
terminate their employment even if there are & sufficient number of available duty
assigaments in other senfority units to place all of the affected emplayees?

Aunswer: Volunteers are limited to a number equivalent to the number of affected
employees for whom vacancies do not exist. [Ref. 6.B.4)

10, Question: Is management required to reduce transitional employes workhours?

Answer: No, Al that the Memorandum of Understanding with the APWU and the
arbitration award with the NALC require is that employees subject to lay-off be offered
the opportunity to work any {ransitional assignments within the same category and
installation. Such employees must be currently qualified for the transitional assignmants,
[Ref. MOU, Arbitration Award.] ]

11, Question: When making assignments as a result of a preconditional posting, does the
tarm *qualified” imply “currently qualified” or “minimally quatified?  If the answer is
“minimally qualified,” are such employses entitled to enter a deferment period as defined
in Article 37, Sections 3.F.3.a,, 3.F.4.1,, snd 3.F.7 01 10 dumonstrete u skill(s) as defined
in Article 37, Section 3.F.5?

Answer; In order to be assigned to preconditional vacancies, employees must only be
minimally qualified for the assignment, M minimally qualificd, they would be entitled 1o
enter & deferment period or to demonstrate & skill in kesping with the cited provisions of
Article 37, [Ref 6.B.5.)

12. Question: Does the fact that employees met different entrance qualifications within a
given salary level, such as Level 4 Mail Processors and Level 4 CFS Clerks with their

different qualification standards, affect assignment of those employees under the
preconditional posting?

Answer: Assignment under the preconditonal posting is initially based on the employeas
metting the minimum qualifications, which include the appropriate entrance examination,
For clerk craft employees, see also the Memorandum of Understanding re. “Interlevet
Bidding -- Entrance Examination Requirsments.” [Ref, 6.B.5.]



e e - Rt A e o P RrR S

¥4
o

lgsua NO L UuL

ARTICLY 6/12 REASSIGNMENTS - QUESTIONS AND ANSWERS

13, Question: If & non-protected preference eligible employee does not request
assignment to the sole vacancy in the same level at the time of the preconditional posting,
while a junior non-protocted non-preference eligible makes such request, who is assigned
to the vacancy? What would be the result if the non-protected non-preference eligible
were the senior of the two (2) employess?

Answer: As there was only one vacancy in the same level, the non-protected preference
eligible would be assigned, even though s/he did not request the vacancy, regardiess uf
relative seniority standing. [Ref. 6B.5.]

14. Questian: Tfiwa (2) vacancies in the same level were availsble in the preconditional
posting, would they be assigned based on seniority if the non-protected preference eligible,
who i3 senior, failed 10 request assignment while the junior non-protected non-preferencs
eligible mede o request?

Anywer: In this example, as two (2) came jevel vacancies were avuilable, the junior non-
protected non-preference eligible would be assigned to the vacancy of hisher choice and

the senlor non-protected preference eligible would be assigned to the remaining vacancy.

This answar assumes both employees were minimally qualified. [Ref 6.B.5.]

18, Questions Are affected non-protected preference eligibles in the affected seniority
unit entitled to request reassignment to available lower level duty assignments posted
during the preconditonal posting”

Answer: Yes, [Ref. 6.B.5]

16, Question: Are duty assignments in the same seniority unit as the affected employees
which are vacant at the time that the Article 6 preconditions are Implemented included in
the twenty-day posting?

Antwer: No, Unassigned protected employees would already have been assigned to such
vacancies. (Ref 6.B.5)

17. Questions Can non-protected, non-prefercnco cligible omployces within the seniority
unit who will not be impacted based on the number of employees involved request
assignment 10 a duty assigment which is offered duning the twenty-day preconditional
posting?

Answer: Yes. [Ref 6.B.5.]

-
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" ARTICLE 6/12 REASSIGNMENTS « QUESTIONS AND ANSWERS

18. Question: Can management utilize the duty assignments encumbered by affected
employees to place tha remaining unassigned employees in the seniority unit whose

positions have been abol{shed?

Answer: Protected employees who are unassigned due to thelr duty assignments being
abolished and non-protected employees who are unassigned due 1o their duty assignments
being

abolished and who will not be Impacted can be assigned 10 duty assignments encumbered
by affected employees in the senfority unit. [Ref. 6.8.5.)

19, Question: How are seniority units construgted?

Answer: A senjority unit i3 ooxﬁposed of all non-protected preference eligible and non-
protecied non-preference eligible employees in the same craft, same category and same
salary level within each installation, as installations were defined under the 1990 Collective

Bargaining Agresments, The parties may mutually agree to define senjority units on terms
other than those outlined hereln. [Ref: 6.C.3.]

20, Question: What are seniority units utilized for?

Answer: Seniority units are defined for the purposes of identifying employees exposed to
lay-off and/or reduction in force, identifying positions in which overtims and pari-time
flexible hours must be minimized and identifying vacancics which employees may apply for
in the preconditional posting. [Ref. 6.B.3,, 8.4, and B.S,]

21. Question: Are employees with saved grade in lower level positions treated as though
they are in the level they ara working or as though they arc in the saved grade lovel?

Answert Employees with saved grade working in lower level positions are considered to
be in the laval in which they are working, not in the level of their saved grade. Where
such employees are working with other employees vecupying positions in that same level,

neither group has preference over the other simply by virtue of one group being in saved
grade status, [Ref. 6.C.3.]

22. Question: How arc multl-craft duty assignments plsced into seniority units?

Answer: Multi-craft duty assignments sre placed into senlority units based on the
identity of the incumbent. For example, if a letter carrier held a VOMA assignimont, that
assignment would be in the senlodty unlt composed of Level 5, full-time regular, letter
carrier craft employoes at the particular installation, [Ref, 6.C.3.]



ARTICLE 6/12 REASSIGNMENTS ~ QUESTIONS AND ANSWERS

23, Question; low are competltive arcas for reduction in force purposes defiued? Faor

example, custodial assignments are on the plant organization structure, but the custodians

holding the assignments physically work in a station - i3 the competitive feve! the plant or
the station at which they work?

Answer: Competitive areas were listed in Postal Bulletin 21887, dated February 16,

1995. In order to determine which competitive area a specific job assignment falls into,
PB 21887 must be referred to. [Ref. 6.C.5))

24, Question: Have competitive levels been identified for bargaining unit employees?
Answer; Y5,

25, Question: When & non-protected, preference eligible career conditional emplayee is
released from hig/her compaetitive lavel, is s'he entltled to bump & non-protected, non-

preference eligible from a duty astignment obtained during the preconditional posting
required by B.5?

Answer; Depending upon the employee’s RIF retention standing, & non-protected, career
conditional preference eligible who is released from his or her competitive Jeve! could
displace either a non-protected, career conditiona) non-preference elibible or even  non-
protected, career conditional preference eligible. [Ref. 6.C.5)

26. Question: Can a preference eligible Leve! 6 Distribution Clerk - Machine MPLSM

who has never been & manual clerk bump a non-preference eligible manual clerk during a
reduction in force?

Answer: During a reduction in force, a preference eligible can “bump” an employee in a
lower tenure group or a lower pibgroup within the same tenure group within his ot her
competitive area who is holding s pesition for which the preference eligible is minimally
qualified and which is up to three grads levels below the grade level of the preference
eligible’s current position.

Also, a preference eligible can “retreat” 10 a position which ls the same position, or is an
essentially identica one, to that which had been previously held by the employee. The
position must be held currently by another employee with a lower retention standing in the

B R L "R WS



SAMPLE LETTER #1
(80-Day Regional Union Netification)
(NOTE: Footnoies are included for ald In preparation only.)
DATE:
SUBJECT: Notification of Reassiynmant, Layoff and/or Reduation in Forco
TQ: APWLU Regional Coordinator
NALC Nationa) Business Agent
NPMHL Regional Direator
Dasr SirMadam:
In scoordanse with the provisions of Adicle 8B.1%, advancs notificstion i hereby givan thet an
excass of smployess (existsiwill exist)® at {name of installation) and that a layolf and/or
reduction I forca will be implemented no saonar than (date)*
This action I8 required due to (business condition)?,

Thers are & maximum of (insert number and related informatiom?® at tha installation who may be
subject to the actions outlined above.

In keaping with the above, the converslon of part«time flexibles in the affected crafl to full-time
regular of full-time fiexible’ will be discontinuad untll further notica.

Ploase contact me if you have any quastions In this regard.

Area Mansager, Human Resources

coc: District Manager, rluman Resources
Reglonal Unlon{g)

' Addrassse ts dstermined bassd on crafl of alfecled empioyees,

2 The referenca 13 Afiicia §.3A when mall handlers ars the atfiecled empioyees.

? 8etact based on whether the excess rondition cutrently exlsts or is projected.

{ date must be no sconst than B0 cslendar days from the date of the letter.,

® Specily the businass condltion which requlres this action: .g., Intreduction of autoination,

(mplamentation of RECS or DPS, eto,

% Specify the maximum number of employees and indicate their ccah(s), category(s), and
vel(s). .

plf the letter Is addrasssd 10 the NPMHU, delete the reference to full-time flexibles.

' Copy the letter to the unlon(s) nol listed In the adkdress as outlined In Footnote 1.
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" BAMPLE LETTER #2

[Letter 2: 80-Day Notioe 1o Atectad Empicyees]
(NOTE: Fosinotes ere Included for ald In preparation only.)

Via Certified Mail
DATE:

BUBJECT: Notification of Reassignment, Layof! and/or Reduction in Forea

TO: Name of Affectad Employoe
S5#
Job Thla
Adgress

You are heraby noiifie that the U, S. Posial Barvico may be required o conduct a
reassignment, layoff and/or reduction in force under the provisions of Article 6 of he Coliective
Bargaining Agreement, and applicable feders! siatite, You may be affected by one or the other

of these acdlons no sooner than sixdy (80) calendar days' from tha date of your receipt of this
letter,

A fisting Of vacancies in other saniority units within your Insiallation and in other instaiiations
within the commuting area to which you may raques! rasssignment will be posted no less than
tweinty (20) calendar days priof 10 the etfective dete of this action. You will be provided with

aadltilomt-. information regarding submission of requosts far reassignment to those vacancles at
{hat time,

Additionatty, you have tha option of volumarily terminating your employment of, if eligible,
applying for early retirement. Pleass review the attached notice which wili be posted on the
offictul bulletin board.* I you are Interested in axercising oither of thasa options, please contact
(name of designee) at Qelephans aurmber) for further information.

I you are affecisd by layoff or reduciion in force, you wik be provided with recail rights in

keoping with Ihe proviskons of Articie @ of the Gollective Bargaining Apreement or fedaral statuls,
as applicable.

Pleass cordact the individual listed above Iif you have any questions regarding your craft
senlorily date, years of vervice or other matters related 1o this notice. If you believe that your
veterans' preference status i incorreclly recorded in your Officlal Personnel Folder, or if you

have other queslions regarding your pratersnce eligibllity, please be prepared o provide a copy
of your DD-214 to validate your clalm.

Posimaster/Plant Maneger
c¢: Managar, Human Resources

Local Union Presicam
OPF

! Establish sffectiva dats 10 allow for dellvery ime in addition 1o required 80-day notice.

2 Attach a copy of the *NOTICE TO ALL ___ CRAFT EMPLOYEEE" regarding solicitation for
volurdary terminatien,
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SAMPLE LETTER #3
[Lettar 3: Affected Employes Job Seloction Lotter)
(NOTE: Footnotes are Insluded for aid in proparation only.)

Via Cortified Mail
DATE
SUBJECT: Nouficaton of Article 5 Reassigrunent Dptions

TO; Name
854
Job Title
Addross

By letter dated (insert date), you were provided with sixty (60} days advance notice that you could be
affected by reassignment, layoff and/or reduction in force, As a precondition to layeff or reducton in
force, all vacancies in the game or lowes ievel in other senlority undts within your installation and other
installations within the commuting atsa have been identified and posted on the official bulletin board(s),

As an afiscted employés, you may request reassignment 1o uvallable vacancies for which you meet the
minimura qualifications by indicating your preference(s) on the attached form  Space Is provided for you
10 indicate yowr order of preference if you are minitnally quatified for more than one of the posied
vacancies. Selection among qualified praferance eligitle nnd qualified nonspreference eligitle employees
who request reasslgament will be made on & senfority basis, except as limited by the requirement stated in
1 telow’. M you are & preforence eligible employee, selection of v vacaney at & lower level is eathrely
voluntary on your part,

Indicate your preference for posted vacancies and forward the compieted and signed form to the individual
Urted hercunder, postmarked no later than tyn (10) colondar days from tho date of this letter.

(Insert Namo and Address of Designated Management Representdthve)

T you decline o roqueat reasasignment or If you fail 10 Lmely retuimn e atiached form, you will be
affected ms follows:

1. ifyou are a preference eligivle employee, you will be assigned to one of the posted vacancies
1 the skans Ievel as your qurrent duty assigaunent;?

2. If'you are not a prefersnce oligivle employes, you will become exposed to liy-off,

! Vacancies must be posted no less than twenty (20) calendar days prior to the effective date of the
reassignment, Jayoff of reduction in force. This Jetter tnust be dated and malled no later than Uic date the
subject vacancias are posted. -

? Bes Foolnote 3. 1f #1 will not be included in the letter, end the sentence afier “basis.”

3 Include ¥1 only if vacancies in the same level are, in fact, availablo ir other senority units in the
installation or ether installations within the commuting area.



SAMPLE LETTER #3 (Cont,)
If you have any questions regandlng (hese mattors, please contact the individual listed above at (telephons
tutaber). .
Managet, Human Resources
oo Managet
Lozal Unlon President
OFF



SAMPLE LETTER #5

fLetter 3; Noz-Affected Employes Job Selection Letier - Job Not Abotished)
(NOTE: Footnote is Included for aid {n preparstion only.)

Via Certified Mail
DATE!
SUBJECT: Notification of Article 6 Reassignment Options

TO: Name
Ss#
Job Title
Addresx

By letter dated (insent datc), certain smployecs in your ¢raft, category and salary level (i, senioriry unit)
wers provided with shcty (60) daya advancs notlos that they cauld be alfected by seassigament, layolf
and/or reduction v foxrom, '

1t has been determined that you will not be alfected by any of the actions outlined in that Jetter.  Your

current duty astignment will not be abolished. Therefors, you are not required to take any further action If
you wish 4o retaic your cwaeat duly assignment,

Howsyss, &8 & baployes in an ufTected! soRoTiTy unil, you may request rerssignment 10 availadle
vacancies for which you meet the sunimum qualifications in the same or lower level in other senjoriry
wiits within your installauon and other instatiations within the commyting area. Such vacancies have
becn identified and posted on the afficial bulletin board(s). Space is provided on the attached form for you
to indicate your osder of preference if you are rainimally qualified for more than one of the posted
vacancies. Selection among qualified preference eligible and qualified non-preference eligible emplovees
who request reassignment will be mada o a seniority basis, If you are & preference eligible employee,
pelection of a vacanty at & lower Jevel Is entirely voluntary on your part.

Ingleste your preference for posted vacancies and forward the compteted and signed farm to the. hudividual
listed bereunder, postmarked no later than ten (10) calendar days from the date of this jetter.

(lnsert Name¢ and Address of Designated Mansgemenl Rapreséntative)

1f you have any qmﬂohs 1egarding these matters, ploase contact the individual listed above at itclephone
number). ‘

Manager, Human Raamuiresy
oot Mennge:

Local Unioca President
OPH

! Vacancles must be posted no less than twenty (20) calendar days prior to the effective date of the
reassl granent, Iayoff or reduetion in force. This letter must be dated and inailed b Tutoe Uuan the dute the
subject vacarcies are posted.
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. .+ -SAMPLE LETTER #6

[Lettes 8: Non-Affectsd Eruployee Job Selection Larter - Job Abolished)
(NOTE: Footnote is included for aid in preparation only.)

Vis Certified Mail
DATE!
SUBJECT: Notification of Article 6 Reassignment Options

TO; Name
SS4
Job Title
Address

By letter dated (insert date), cerluin eemployses in your ¢rafl, categosy and salary level (i.c,, senjority unit)
were provided with ixty (60) deys advance notics that they could be affected by reassipnment, layoff
and/or reduction in forte, 1t bas been determined It you will not be affectsd by any of the actions
cutlined in that letier,

While your current duty assignmens witl be sbolished, it has been determined that a sufficient number of
duty assignments in your salary level will be available for your placement. Therefore, it is not necessary

_ for you to make 3 selection during the current precunditional posung period.

However, as an employes in an affected seniority unit, you muy request reassigronent fo availsble
vacancies for which you meet the minimum qualifications in the same ot lower level in other seniority
units within your insdatlation and other installations within the commuting ared, Such vacancies have
boen identifled and posted on the official bulletin board(s). Space is prewvided on the sttached form for you
10 indicate your order of preference If you are minimally qualified for morse than one of the posted
vacancles. Sclection among qualified preference eligible and qualified non-preference eligible employecs
who request reassignment will be made on a senlority basix. I you are 9 prefereace eligible smployes,
selection of & vacancy at o hower lovel is entirely voluntary on your part. ‘

Indicats your preference for posted vacanciss and forwasd the completed and signed form to he Individual
listed hereunder, postimarked no tater than ten (10) calendar days from the date of thia loner. -

(Insert Name and Address of Dosignated Management Represcriative)

If you have Anty questions regarding these matien, please contact the individual listed sbove gt (tedephone
nunber).

Managet, Human Resonrces
ool Manager
Locat Union President
OoPF

! Vacancies must be posted no less than twenty (20) calendar days prior 1o Uw eBective date of the
reasslgnmient, layull or recduction In force. This mar must be dated and mailed 1o Later than the date the
rubject vacancies are posted.
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