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MEMBERS’ GUIDE TO RMD by Omar M. Gonzalez

Time and Attendance control is nothing new in the Postal Service. Ever since the
Employee and Labor Relations Manual (ELM) did away with the old Chapter 7 of the
Postal Manual management has tried many different programs affecting your ability
to use sick and annual leave.

Management claims that on any given day 7% of the workforce calls in sick for un-
scheduled leave. The bosses have implemented a computerized time and attendance program Resource
Management Database (RMD} they claim will track and manage attendance. By manage they mean re-
duce costs by detecting absence abuse identifying attendance problems. Your headache begins when
abusive Atlendance Control Supervisors make RMD worse for sn already ill employee.

This managerial abuse compounds the problems of the il or injured employee. While the Union recognizes
the expeciation of employees 10 be regular in aftendance we have also negotiated sick and annual leave
provisions in the contract to ensure your protection should you ever need leave.

This bocoklet is a very basic tool you may use 10 defend yourself against RMD abuse. it is the companion {0
“rime & Attendance RMD Guidelines For Shop Stewards”, * it is intended for you to understand the atien-
dance system and your basic rights. When applying your rights | strongly recommend you contact your
steward for application of your Local leave program and Local Memorandum of Understanding (LMOU).

By knowing your rights you will assist your Union fight abusive and oppr sive attendan rograms. Good
luck and thank you for your support. tergvi? y .
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« THE RMD STEWARITS GUIDE CAN BE FOUND ¥ THE DIST ISSUED BY THE
INOUETRIAL RELATIONS [E PARTMENT AS PART OF A REIVEW OF SEVERAL Omar M. Go Z,
LOCAL RESPONSES TO RMD AND IN THE DISC ISSUED BY PRES. BURRUS. . . .
Regional Coordinator

ENTITLED- STEWARD TRAINING

TIME AND TIME AGAIN

Management's atternpts to controf altencance is an old and tried effort and in facl nothing new

10 most postal workers. Since 1878 when management introduced the ELM Chapter 510 on
i eave, which our Union challenged in cour, the bosses have been trying different programs 1o crack down on work-

grs who are absent,

‘Supervisors Cuide To Aftendance improvement” was another effori 16 “guide” your supervisor on Now 1o crack the
whip and force you 1o give up your comraciuat legve nghts and privileges.

in 1983 management issued instructions EL-51 0-83-8 yet another effort on aftendance controd, This program was
used 1o identify potential and continuous attendance problems using Absence information System (AIMS} for PSDS.

in September 2000 USPS inifiated IRM (imegrated Resource Management) an effort 1o upgrade and computerize ail
sheir human resource and operations methods. RMD is @ by produd of IRM. Recerlly management upgraded R
and is poised to fully implermnent eRMS (Ererprise Resource Management} to identily sitenddspos problems,



BACK TO THE FUTURE

As | previously stated- attendance control is nothing new. In effect RMD is
An upgraded intergraded compulerized version of a nearty 20 year old Attendance

Control policy which has not yet been revoked.

The foliowing is a comparative of the 1983 Attendance Control policy and the 2002 RMD.
“You will see how much they are similar. (1 have highlighted significant changes in italics. )

—

- 1983 ATTENDANCE CONTROL

PURPOSE~- provides guidelines for analyzing employee
absences 1o identify potential and continuous atiendance
problems and introduces Absence information Manage-

ment Systems (AIMS).

RESPONSIBILITY - Installation Head (Posimaster)
establishes central monitoring point and assigns manager
o review absence data and ensure proper action is taken
by supervisors lo correct employee deficiencies.

ATTENDANCE FILES - All 3971s, 3872s and documents
supporting leave request required by FIM 513 jocated in
convenient location available 1o attendance control man-
agers and supervisors. Log kept of any data withdrawn.
Alpha files mainiained by groups of categories of em-
ployees maintained for calendar year, retained for 2
years except when used for disciphine.

ABSENCE CONTROL - Each supervisor responsible for
controfling absence whether scheduled or unscheduled.

RECORDING ABSENCES- PS 3871 modified to docu-
mem scheduled vs. unscheduted.  Supervisor checks
appropriate box and approves of disapproves the leave

request.

REVIEWS- Selected manager reviews attendance control
performance of supervisors. instaflation head reviews
AIMS reports determines problem areas. Suldance given
to supervisors but not to indicate any disciplinary action.
Employees with valid reasons exernpt unless excessive.
Completed PS 3872 reviewed for appropriaie aclion.

CODES/REPORTS - Various absence codes are devel
oped for easy reference. Some absences are not sepa-
rate categories but are identified for analysis only (e,
AWOL, AOT eic). Reports issued showing leave usage
year o date, same period lagt year, identifies negative
impact on operations. Local managemernt can waive
review process of lessen frequency of rEview,

hd

RMD ATTENDANCE CONTROL

PURPOSE- iracks atiendance, identifies problems
and evaluates stiendance trends and incorporates
Time & Attendance Coliection System (TACS).

RESPONSIBILITY- Instaliation Head establishes a
central Attendance Control Office (ACO) and desig-
nates Attendance Control Supervisors (ACS), FMLA
Coordinator and RMD Ske Coordinator. ACS takes alf
call ins, FMLA Coordinator oversees USPS imple-
mentation of the law, Site Coordinator has overall
responsibility for Attendance Cordrol.

ATTENDANCE FILES - Al atlendance files are
computerized, RMD Web page gives policy applica-
tion, keeps automatic logs and cross reference re-
ports, maintains and displays ali empicyee data in-
cluding phone numbers, address, schedule, seniority
date, leave used in pay period, monthly, quarterly,
and yearly including FMLA.

ABSENCE CONTROL - ACS takes cafl making in-
guiries, demanding docurnentstion, logoing absence
and issuing data to supervisor. FMLA Coordinator
makes decisions on FMLA Supervisor is issued Take
Action Notices . Supervisor responsibie for approving
or disapproving leave. _

RECORDING ABSENCES- Computer generated PS
3971 modified to record FMLA info, reason for ab-
sence, denial of FMLA, estimated eligibility dates,
ACS generafes form. Supervisor suppose 10 approve
or disapprove. Compider prints reason for denial.

CODES/REPORTS - 56 basic codes plus multiple
acronyms. Attendance Review Notification and Take
Action Message generated by computer, Reconcilia-
tion Reports compares leave record with payroll re-
cord, displays Virtual Compater report of af employes
activily, provides attendance aralysis and adminisirs-
tve (Discipline) hisiory. May be set fo local parame-
ters bid cannot override business thresholds.
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Tp provide management vith guidelines
for smalyzing ewployee absences fo
{cencify potential and cont inoous
atrendance problems; and oo provide
information concereing the identdfi-
catiop and wmonitering of absences and
tn imzrodoce the Absence ioformation
Managemest Sysies (aIMS) for PSS

pffices.
Responsibility

Inscallacion beads are responsible
for establishing # centyal monitoring
point to reviev seleczed sbsenoce data
and snspre thar proper actiou iz
rakes by supervisors o corvect
emploves deficiencies relacive to
sttendance. Io facilities with a
Direccor or Kapager, Employes and
Lakbor Relations/Supperz, rhis
respensibilicy will De assigned to
thar persom. In other fagilicies,
che ipstallsricn head oAy designate &
mauager o be responsible for
adminisrerimg this strivivy or
assumes this responsibilily persom~
sily.

Fach supervisor contipugs oo nave
direct responsibilicy for ROSUTIRE
the regular and dependable attendance
of nis subovdimate employess.

Abswnew Fils
R i

Lontenty

%
Tpis file comsistx of all Forms 3871,
pesuesr for. Or Horifizarion Of,

Absepre, Ferm 3971, Absence

ot — e i
iralvziz, end relared corumentS
sepwitiee in support of a lesve
request, wach as medical document a~
tiow wepcived by Employee and laibor
telstions Mamusl (ELM) 513.36. (Alss
ses KL~506, Seszien 114, Haslizh and
Medical Services.}

B, location

Files must be in convenient locazions
and available st all tises Lo maw
agers and supervisors reaponsible for
strendance costrol. Locations are
determined locally, based oo secur~
ity, sccessibiliry, and space.

€. Security

Secause of the sensirive nsture of
this file, it mwust be wmade available
enly to stherized personnel. To
mrineakn propey control, 297 record
withdrase st be accounted for by
jnsercimg s charge vecord im che.
file. This charge record wust shov
the name of rhe persen vhoar recoxd
is withdrawn, the type of record, and
the name of the individual wick-
dreswving the record. Upos reluln of
the recerdis) to the file, the charge
reperd s removed. ’

D. Arrzpeement of File

Filws et bk arravgsd siphsbsticaslly
by employee name. Forms for each
empioves must be in chrenological
crder with the most recent form ds
fromt. Depeading oo lpcal sonditienas, '
it may b desirsble for the DrimeTy

oy wn s

Headguarters,
supporh, TEpionE;
seetiopal centers, pisima
chrengh J.

Hesdauartsys adminizrravive
diseripta, TABAFEREDT
srers CAD 4

amd clpssifisg stations and

branches.

Egrmcan FIETUCHION
Do not parapkrase oF disreribute this
insrruction &5 amy other forek. Organiis
fions liaced seder Bistriberien mey erder

sdditional copies.

K EERA

Ose Form 7380
g b pn For Summiiessy specily the
iling owmubeyy and gubmic to ohe

Lastern Arse bapply Cantaw.
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arrangesent of the file to be by
groups or catzgories of employees, by
sub-units {e.g., pay lecatisn or
tour) witkin the organizatiomal

unit.
RKetentien Period
LETEDLAOR RN

The abrence file is maincrained om 2
calendar yenr basis. ALl forms pre-
pared during the calendar year are
rerained for two vesrs after the end
of that gest. Yhan moy documsntce in
the file becoome part of @ diacipli-
nary or administrative proceeding,
the dotumant{s) will be recziped in
accordapce with Adminiscracive
Seppert Mapmal Appendix B {p. S7-58},
USPS 11C. 190,

Absences

Hanagewent Respensibiliry

Each supervisor is responzible for
contrelling absences, both scheduied
aed unacheduled. However, becauss of
the effect thst unscheduled absences
[and sometimes scheduled absences)
bave on the operational efficiency of
the Postal Service, as well a8 the
financial implications Chat resulr
{i.¢., overrime and replacement
cosrs}, it iz essential that super-
vigors szercise theiy respopsibilicy
in this sres. This imscrecrios
should be used ip conjunction with
L1-%0%1, Supervisor’s Luide o
Attendpnee loprovewment,

Definition
Ap macheduled abaence iz defiped as:

An absence [rowm work vhich is sot
requested and approved in advance.

{EL® 311.a1)

Scheduied ve, Doscheduled

ALl absences are either unscheduled
as defined above or scheduled. A
scheduled absence usually involwes
the completion, submissios, s
approval of P 7Y prisr o che
acrpal absence: howerer Chers could
be sizearions, ar indicsred in the
sxamples below where ir ir noe
possible 2o heve & 23971 smdwmdevwd in-
advanca ~= rex the sbseote coold be
“scheduled,® In these sitvatioms,
thers still memt be & request io
advanee, and it must be the
supservisor who decides that the

w Bon

wployes will ant have to come o
work. " In ary evenc, the
derermination of whether en absence
iz scheduled or unscheduled must be

wade by the superviser.

EXAKFLE 1 -

EIAMFLE 2 ~

TYAMPIE § -

An emplovee scheduled o
report For duty at 0700 calls
his superviser at 0600 and
reynests annwal leave for
personal busioess. The
superviser reviews the
operation and afrer consider-
ing other relevant facters,
deteswimes, Chat be oEm
cperste without the services
of the smpioyee oo rhar day.
Be approwes Che request.
This dSx 3 schedoled absence
becanas it vas requesced and
approves in advance. While
a PS 3971 wax oof subnitied
in advsore, thers vas an
advanas reguest md Che
supervisor decided the
empleyor need por come o
vork.

An smployee schedoled o
report far ducy at 0700 calls
his supervisor at 0600 and
inforus bim that he is wmable
te report for duty because of
illuess and {5 reguesting
siek lewse. This is an
unpchedpled absenze because,
althouh requested in
adwance, aod while che
sapervizar was made xeaTe
that the absence vas going to
cceur, it was wmor approved in
advance. The call from the
cmployee merely alerted the
supervizor that the employes
would mr be coming te werk,
but the supeyeiser did nor
decide that the oepleyzs need
not tome Lo woTrk. lnstead,
it wvaz the esplover vho
decided e was not coming to
work, msd the call Lo the
superviser sinmply advised of
this darision. In accordance
with procedures, the
soperviser does not spprove
of disapprowe this request .
for sish lesve wmril tha
amployss reruros 5 work.

Becacse wail voluwe Is lighr,
2 pupervisor zshy her clsrks
whe are o their regolay

scheduled workday, i¥ amy of




FEIAMPLE & -

EYAMPLE 5 -

rhem would like to go home
ragly - using anncal leave oF
lesss without pay. Tve clerks
rake 1 heurs annpal leave with
the awpervisor’s approval.
Thewe art scheduled absences
betsuse the supeyviser
selicired the requests and
approved the absences ig
atyance.

An employes scheduled Lo
sepett for duty at 0700 calis
pis supeivisor & 0830 and
srates that he will be lace
due to car problems. Be
remorzs at 0800, Afrer X
discussion wich the mployee,
the superviser approves 1 bour
of anncal lcsve, This s =
wnscheduied shaence betause
the rrguest vas oot aproved in
advance .

An exployee tregquests 2 hours
sick leave to sttend & dental
sppeintwent 7 days from now.
The supervisor approves [he
request and notes it os the
sthedule.
sbacnes Bscsuss It vas re-
quested apd approved is
advance.

fxgended Illnear - Ar ewployee
soffers a heart attack and
provides dociment stios from
his ebysician indicarinmg that
the eoployee will need I
ronths o recover. Oooe valid
docomentation is received and
secepted consistent with ELA
$13.363, the remsinder of che
absanes should be regorded as
schedoled.

kbt ieeR

Recording S¢hedeled and Buscheduled
Absences

Fore 3971, Meuwess For. Or Rorificarion

This is a2 scheduled

Bf Absecce, (Exkibiz 1) bas bees
socified Lo document information

oy scheduled and ouscheduled
shgences. IVETY supervisor vno .
approves or disspproves & request fer
1pawe i slse responsibls for
decermining weeiher Che absewce is
sehednied ar wescheduled {(3ee iv.Ci.
fpes 3 decizive bas bees made, rhe
suparyisor wast sheck the sppropriasts
plock oo Form 371 showing the absence
a5 sithey scheduied or umschedoled.
whes & single lesve request includes

concerni

=

both schednled and mscheduled
sbeences, allpcacion of hours should

be made as indicated in Exhibit 3.
Fersormel coaplering Form 3871 of
inputing lesve informsticm thru PSDS,
will asscwe that the unscheduled
perrien ocourred at the beginoing of
the period of abrence unless divecred
by the scpervizer to record it
cthervise.

Remembet ~- the determination to
appTove or clsapprove 2 leave repuesc
is indepecdent of derermining if m
abseuce is schedyled o unscheduled.
Supervisors wast be very careful to
apply established principles and
ragwlacicas vhen Scring upon leave
reqQuEsts,

Beview Procednyes

The mumsger stlectsd ax The central
wonitoricg point has the oversll
respopaibility for reviewing the
sctendares contrpl performance of
supervisors and manEgErs.

Orgasizsrional Unit Teviews

The imstallation head oy designated
wanager [cencral zonitorisg pointl,
reviews the appropriats documents
{e.g., Quarterly listiog, PSS Sick
Lesve Report, P5 3972) mmd/or the
AIMS Reports {sse ¥IIJ, to determine
possiila problem aress. The revigw=

ing mamager wakes appropriate come
waazas wa the oversll pericrsance of
each werk woit, To provide guidance
te supervisors. Such comments will
nor imdicace amy corTective or dis-
ciplinary scriom fer specific
cmployees.

Derailed Review

i, Upse receipt of the Quarterly
Ligring, (or AIND

Beperta}, each superviser revievs
the sctendance record of esach
eaployee listed to derermine the
resson for the individusl's

abwences .

- %t is impevtant thet the
swployes's ilmwsdiate supstvizor
sramger chess reviews, simce tha®
prrricnler superviscr has
#irse-hand tmowiedge of the
ewpioyss.

3. 4 low sick lzsve balaner oF sigh




mmper of shsences doss nOU
sutomatitally indicate abuse {8+
lopg-ters illness, etz.}. Lime oet
the name of amy e=ployes for whew you
yoow there vas valid yeason to e
absent cnless such absences, while
jegitimare, are ponecheless excessive
and warTaur fursher atrention of
corrective actionm.

Rawes resaining o¢ the list are
included in a memcrTanduwm to Che
central wonitoring peist, requasting
shas a Form 1977, Absence Analvgis,
{fyhibir 2) be preparsd for each
employee. 1f the raguest is .
spproved, it must pe forwvarded e th
pirertor of Fipance or other official
respousible for custedy of the
timekesping records for coapletion.
Using the todes listed in Sectiom V1,
Forw 3972 wust be compieted using
rimekeeping records, PSDS clovk ring
hisrory microfiche, AIMS report
microfiche, and/or Forms 3571, Posc
all leswe charged for the correst and
preceding guarter, peginning the
cutrent yuarfer vith the soEt yecent
3971, rimecards, or PSS inforsation
as avmilable. Post additionmal
quarters if condirioms varraac, 1t
Form 3972 i maiprained oo mo onguing
basis for each empivyee, the
procedures is this aecfion may be

deleced.

Forward the completed Fors 35872 thru
the central memitering point te rhe
requesting supervisor, who reviews
chy form and takes sppropriace
actiom. The actiom raken is recorded
ou rhe rewerse of the Form 3871,
which ia returned fo the central
mopitering poist for inclusion in the
absence file. {m.b., Records of
discoasions wust be paintaived
censiztent vith The AT ives
collective-burgaining sgreements. J
For paxizmw bepefir, reviews and
recoemendstions should be compleced
as quickly as possible ind each
ipstallation hesd should establish an
appropriate schedule 1o ensere tiwely

analysin.

shsence Codes.

Trow the codes indicsied belov oo posE.
abswnces o Form J¥TI. 1f the
sbaence bas bees reporizd a3
cnscheduled on Fors 3§71 or PSDE
clsekoring hiztories, & "W shooid
preceds Lhe sppliceble code

s G

code idestifying the specific type
of absencs.

Absence Lode **

Annual lLeave AL
Anpusx} Leswe in Liew of Sick SAL>
5ick Lesve s
LWIP in liew of Sick SHOPT
Emergeucy Amnual Lesve EAL*
Holiday leave S
Leave Withsot Fay Lk
military Lesve HL
Court Lesve L 8
Absence Without Laave AVOL™
ADL

Admivisrrative Lesre
Abstnes Erom Scheduled Overtime 1/ ADTY
Conr incation of Try cop"
Late Xeporring Hid

ol Absence codes arw lisced onm PE 3872
for asasy reference.

- These are mot separste categories of
izxve. The distinetien is wade lor

Fore 1972 avalysis purposss omiy.

1/ Suprrvizors should complere & Form
3971 for thoss employses vho are
absest from scheduled cvertime. The
emuarks sectiom of Form 3971 should
be smuocstsd accordingly. The
cowpletion of this form is not
official request for leasve
(enployee’s signature is oot
required) bm iz for rrcordkeeping
paxpowas oaly.

Absenze Informstion Manapement
Systemi AIMS]

vii.

A. Data Entyy

A Farure Transmirral Letier o
Bandbook F~%i, PSDS, Time and

ittesdance, will provige insfrucrions
conternimg dats encry of unscheduled

shsence informEzion inte the PSDE
sysoEm,

B, AIMS Aepozils

1. The Postal Data Cascters will provide
ADMS reports each pay period to all
PSDE offices. These TEpRILS show
lagve vsage informarion in terms of
schwivied xmd tmycheduled abaences.
iaswe wsagp Luformation iz provided
by type of leswe for the curvent Fe)
pricr pericds, yexr-toodate and same
period last year, The inforparion
provided ix in greater derail swd iz




identifying and compyeiling absencas
which have & DEgacive impagct on
Fostal operaticos. Ihe fregensy of
rhese reporlE provides vanagement the
cpportunicy £0 moTE quickly idencify
porential problems amd prevent thems

frop cccurring.

tecause of the freguency and degail
of {hese reports, HSCs may decermine
the review procedures jisted in
Serticn ¥ need pot be conducred upod
receipt of each repovi. HMSCs =y
establish & lesser frequency of
reviey based on local nreds, but it
{s mot te be less rham onoe EVETY
third repert. In sy event, st}
reporcs should be disgribduted upon
receipl even wvhes review procedures

ape not . regoired.

o



A BAD SCRIPT

As you can see RMD and the oid Absence
information System have a similar intent.

The difference is the computenzation of the
attendance program and the assignmert of
indifferent managers to take your calls.

RMD has a buill in "script” or "dialogue” the Aflendance Conlrol Supervisor {ACE} is suppose to follow when receiving
your call. The script is bad enough but 1t is made worse when over zealous and/or downright rude ACS deviates from

the senpt.

The ACS initial inquiry is intrusive and oflen cold. Some Locals advise their membership to simply call in, give the
essentials and hang up. My advise is for you 1o follow the reasoned advise of your Local's leadership. Absent such an
official position | recormmend you understand what the ACS is asking and how you can respond withoul exposing

yourself to unjustified discipling.

The following dislogue is from a typical RMD call in scenario (your locale may differ slightly):
You wake up and feel sick, foo sick te work. You decide fo call Inc

Most RMD Instructions require that you personally coll in . unless you are physically unable to do so. The
key word s "physically” . The instruction | make sure you read i carefully } does not usudlly sicle
"medically unable”. So if you can't get to the phone and hove to have someone else call for you be
prepared o chollenge an AWOL or discipline for not persorally calling in.

Employees ore direcled fo call a centralized number in the Aflendonce Control Office [ACO}. Most
employees are use to caling in and reporting an obsence. However, nothing in the official Emplovee
and Labor Relations Manual {ELM] rules require a call in. Who! is requred is notification 1o postal officiak
and the submission of a P§S 3971. ; Perhaps you can gei the ACO Fax Number and serxd in your com-
plefed PS 3971 to the ACS and not have 1o 1ok 1o him/her. Check with youwr Local.

Reports indicote that some ACS are using *469 o coll employees back or logging the numbers on coller
1D o deterrmine if the call come friom the emplovee’s home. There is nothing in ony monuai that re-
qures an employee fo pick up o phone. Most cell phones, by the way, do not allow *69 calk. Youwr

Coller 1D akso can signal that USFS i calling.

OK you decided o coll in yoursel. When the ACS answers | according fo Appendix A of RMD Manual
he/she wilk

Ask yvou for some form of 1D | 85N, Name, ticerse Plale Number elc.] When you give i vour employ-
ment nfomation will be displaved on the BMD video screen. | will conlain your P/L S/L & A/L balance,
Sick leave used for dependent care, FMLA used duing the year, how many hours you worked in the
last 2é& pay periods, the last day you haod on unscheduled obsence, how marny unscheduled absences
you have hod in the last 90, 180 ond 345 dovs and FMLA information.

fhe ACS will then begin o sedes of questions.

Do not get angry. The ACS s supposedly "cooched” fo handle your anger ond not be supised by you
uncooperolivenses, They e Toined o expec! meon words and ocousations. They are sehooled o
apply the 4 Ce 1} cholce, 21 consequences, 3] consistency, 4] caimness. The ACS & lought yvou meay

&

&



be placed on emergency placement in an off duty status if you refuse to do what you
are 1old and/or you curse at a supervisor. ACS is taught that 10% of the workforce do
not come 1o work with the intent of doing a job or cooperating. The ACS is taug
they have a night to set expectations and manage assertively.

They are coached that Adicle 3 and Adicle 19 of the Contradt oulline manage-
ment’s right 1o direct employees in the performance of their official duties, .. the right
1o mainiain the efficiency of operations entrusied to it and the right to exped appro-

priate work behaviors. =

Of course you can review Article 3 of the Contract and you will not find a written right to expect appropriate work
behaviors, Their coaching handbook tells them they are to communicate expeciations and consequences. The
expectations must be understood, must not violate your rights, are fimited to 5 or less, are to be communicated

clearly, calmly and with confidence.

The ACS is instrucied there are ceriain times you don't have 1o follow instructions: 1) when you are asked to do
something that is unsafe. 2) when you are asked io do something that is against the law. 3) you are asked {0 do

something against your personal moral conviction. s

Listen to whal the ACS is asking you. When they hold this conversation with you they are suppose to
clarity expectations, provide instruction as needed. ask for your commitment 1o those expectations and
provide consequences i you chose not to comply. if the ACS is rude, angry. confusing, evasive or

cotherwise not clear you should file @ grievance with your stewaord. 4
ACS will then ask- “Is this leave related to an on the Job injury?™

H YES- the ACS will sk § vou filed o CA-1 and PS 17462 and is suppose apply the standard procedures for
reporting an On Duly Injury [OID in RMD jargon). The ACS is suppose o notity the Injury Compensation
Conbol Office. If you were injured al work you should have filed a CA-1 Report of Traumatic Injury. A
CA-1 is used to report a condition of the body caused by extemnal force, including stress or strain ond
must be identifiable as o fime ond ploce of occutence and member of funclion of the body ol
fected, The injury must be coused by o specific event or incident or series of events or incidents . within

a single doy or work shift. s

8F CAREFUL when colling in for o fraumatic injury. Narmally, you should have reportfedit on the day it
happened or ot least the following day fo your immediate supervisor and filed o CA-1 | secured a
CA-16  Authorizofion ky Examinotion Medical Treatment ond al leas! submitted o CA-17 Duly Status

Report from the Doctor, You may request Continuation of Poy for 45 doys,

if vou did nof report the injury fo your immedicie supervisor nor fled and secured  the proper forms.
Conslder responding in the following monnern
1. “twes injured on_{dolel | Please send me the proper forms to filt out ond L om requesting COP." 5

7. *Dolneed medicd authorizabion o see o doclor Please send me the forms.” »

Make sure vou check Ix] COF on the PS 3971 before signing the form and be carefd that the compulsr”
hes ot stoted something on the Remarks column you do not agree with, Wille down whal the ACS soys.

E




WARNING: An Occupalional Disease is different from o work injury ond con be an ihess or disease
produced by a systemic infection, or coniinued repected stress or strain, or exposure o toxins, poisons,
tumes or other continved and repected exposure 10 conditions of the work environment over a longer

period of ime than o single day or work shift, s

if you are colling in for an Occupclional Diseose occepled by the US Depanment of Labor Office of work-
ers Compensation Progrems [DOLOWCP] let the ACS know this. f the disecse has not been reported or
accepled inform the ACS thot vou want o CA-2 Form [Nolice of Occupational Disecse | sent {o you, Maoke
sure you secure medical rectment ond that your doclor makes a comprehensive report os incicated on

the oHachment to the CA-2. Reporling On The Job Injuties and seeking compensalion is serious  business
and you shouid gel assistonce from your Union Representofive. DO NQOT TRUST MANAGEMENT will do the

right thing in assisting you.
# your absence s NOT relcted 1o an on the job injury simply stale "NO" and the ACS will go to the next
series of queshions.

The ACS will then osk.. * Is this leave FMLA?”

You should ask for on explanation of FMLA. "What s FMLAZ" "How do | secure FMLAE™ The ACS has
been directed o simply ask you.. "Is this leave FMLAZ" not "Is this covered by FMLAZ" You see it is sup-
pose 1o be your supervisor who determines i the iliness is covered by FMLA, Alhough the Family Medi-
cal Lleave Act has been with us for almost ten (10) years we confinue fo struggle with moncgement
over inferpretation of the low. Even our own members offen don’t know what FMLA is or how they can

opply it

-

{'n general FMLA entities you (if you have been employed by USPS for at least one year and worked at least 1250 hours during the
previous 17} months 1o be absent for up to 12 workweeks per year for the birth or adoption of a child, to care for your spouse, son,
daughter or paren! with a sericus health condition, or when you are unable fo work because of a serious health condition without
loss of your job or health benefits. You apply for FMLA coverage by submitling 3 PS 3971 (FMLA is not 2 separate leave category or
type of leave you stili have to requesi sick , annual leave or leave without pay). A call, telegram eic wili suffice untii you submit the
paperwork. + {You can use Form WH-380, UNION FMLA FORM (j and 3or PS Form 3871 ) w

There are Jiterally hundreds of refeted issues on FMLA | recommend you read Publication 71, visit the Union’s web page and become familiar
with your rights under FMLA. The Union has several informationial booklets on your FMLA rights. Usually FMLA absences incapacitate you
for more than three (3} calendar days bul even one day absences related to continuous illness may be covered ]

The RMD FMLA Coordinators are not there fo help you. In fact they offen inferfere with your legal rights
and make your bad situotion even worse. They have several ready made forms o issue you. One form
is enfifled "incomplete FMLA Cerlification” wherein the FMLA Coordinator checks off what they say is
either missing, incompiete or confusing on your forms. Secure the Union's FMLA Form 7 which & o
response to monagement’s infrusions. When ever you submit anything o management make coples. if
ol all possible send your responses via cerlified mail o secute ¢ dote stamp on your coples. If your

FMLA righls are interfered with file g grievance. 1

i you are in doubt simply state "It could be FMLA." or if you say "YES" the ACS will access your video
screen to see it you worked ot least 1250 hours within the last 26 poy periods and hove not used 480
hours of FMLA leave. f management claims you are not eligible the ACS is fo fell vou... “Your records
indicalte yov do not qualify for FMLA becouse { and siates the reason ). On the PS 3971 RMD shouid

stale when you will become eligible for FMLA.

if RMD indicates you are eligible it will also indicate if yvou hove FMLA documeniation. The ACS will ask
... “is this absence directly reicied fo your pre-approved FMLA condiion. If you say YES the ACS should
hit the approval bulton, Bul, don't be surprised 1f they refer you fo the FMLA Coordinalor.  you are not
suie i the obsence s reluled simply dole... I belleve 8 could be.” The ACS i suppose fo be able o
determine from RMD dota which FMLA claim is relevant, i the ACS determines the absence is FMLA
but not reloled 1o o preopproved FMLA condition the pending box of the PS 3971 i suppose fo be
checked, DO HOT RELY ON MANAGEMENT, BEVIEW YOUR BECORDS AND CONIACT YOUER STEWARD,

L




PLAIN OLE’ SICX LEAVE

if you cre not requesiing FMLA the ACS will ask “Are you requesting sick leave?”

tf you say YES:

. The ACS will check your leave satance ond i you have sick lecve RMD will re-
veal patiems coinciding with your rest days, holidays etc.

s  The RMD will log 3 unscheduled ohsences within the previous 30 days. The
ACS will state... “You have lo provide medical subsiontiation when you retumn
to duty.” The ACS will read the foliowing o you: “Your documeniation must
stale the nature of your iliness of emeigency. 1 must olso siale that you were
incapacioted hom duty for the duiation of the absence. This documenialion -
must be provided vpon your return 1o duty. f you fall to piovide acceploble documentdalion upon yow
return to duty, the obsence may be changed o Absence Withoul leave {AWOL). Do you undersiand

thal?”
if you do not have 4 unscheduled absences within the jast 90 days and you are requesting more than B
hours the ACS will ask... “Have you seen o doctor?” if you say yes the ACS wilt direct you to bring ©

medical subsiontiation {sip}. W yousay NO the ACS will state... "You must coll in each subsequent day
io the ACO. Your failure 1o do se will resull in you being considered AWOL Do you undersiand that?”

Now is when the mess gels messier. You are going o have to stand up for your rights and fight back!

when you refum to duty { more on this iater} if you pelieve you have a grievance here are some things to
consider:

ELM 666.81 requires you to be regularin sttendance bit does not declare that 3 absences in 90 days requires a medical slip.

ELM 668.82 provides for AWOL when you fail to report for duty except in actual emergencies that prevent you from getling
permission to be absent Satistactory evidence of thal emergency ie to furnished later. BUT it does not siaie what satistactory
evidence Is or when later is. That falls under ELM 510.

ELM 511.23 requires you to request leave by COMPLETING APS 3571. 1t does nof reguire you to scheduie medical appointments on
your rest days or prefpost tour.

ELM 511.43 requires you to make every effort to come to work. It does not require perfect attendance.

ELM 513.331 requires you to request sick leave on Form 3971 and get it approved in advance except for unexpected iliness or injury
situations.

ELM 513.332 requires you fo notily appropriate postal authorities of your iflness of injury and expected duration of absence as sooh
as possible. # sufficient information is provided to determine absence is covesed By FMLA your supervisor is suppose to complele a
PS 3871 and mail it to your address along with Publication 71 on FMLA. 1 there is not encugh information provided to determing
FMLA coverage you are required to submit a request for sick leave on Form 3971 and applicable medical or other cerbification upon
retumning to duty and explain the reason for the absence. }f does not require you to call in every day.* « .

ELM 513341 declares that requests for sick lesve are to be made in writing , in duplicate, on Form 3974, Section 342 requires the
supervisor fo give you @ copy of the PS 3971, if the supervisor does not approve the leaye the reason is to be given in writing on the
form. ¥ your supervisor does not state a reason for disapproval or does not issue yout copy FILE A GRIEVANCE.

ELM 513.361 declares that for absences of 3 DAYS OR LESS | supervisors may accept your statement explaining the absence. Medi-
cal documentation is required only when you are on RSL of supervisor deems il necessary for protection of USPS.

£1 M 512,362 siates that for absences in excess of 3 days, you are required to cubmit medical documentation ot other acceptable
evidence of incapacily for work or a need o care for 3 lamily member including, i requested substantiation of the tamnily relationship

iniotion of fhe ELM. I you don't coll every day orad gl AWOL o discioline

* §you cofl Inevery dery you ey wish tee pondesl s e u v
give Tw ACS the

vou munt file o grisvonce Framedictely upon rehan o duly ond vpon eceipt of giseipline nofice. Moke sure you
enpeoted duralion of your shsenee, MAKE HOTES OF WwHAT THE ACS 15154 YOU AMND WHAT YOU SAY O THERE




if you do not have sick leave the ACS will check your annual leave balance and inform you.."You do not
have sufficient sick Jeave do you still wonl o take leave?” 1 you say YES the ACS delermines what leave to

input and enters it into RMD.

if you do notf have enough sick or annual leave the ACS will ask.. “You do not have sufficient sick or annudal
leave do you siill wont lo take leave?” if you say YES the ACS delermines type of leave and inputs it. If you
say NO the ACS tells you... "Then you ore requited lo come to work.” :

ANNUAL LEAVE

if you request Annual Leave when celling in be prepared to be chollenged by the ACS
since annud leave i fo be requested In advance except for on emergency. w You

rmay be required o substantfiate your emergency.

LWOP

The ACS may iy io get you fo request LWOP. Be oware that a request for LWOP leave gives lolal discretion
to the supervisor to approve of disapprove. | An argument for some vaid recsons for LWOP can be
made}.i« But | suggest 1o you LWOP requests should be avoided. Make sure when you retum o duly the PS
3971 is not marked requesting of gronting LWOP by RMD unless you desire the LWOP.

SUPERVISOR'S ACTION

Your supervisor is suppose o review the PS 3971 at the ACO and sign the nefification block. RMD fills in the
rest. When you retum fo duty MAKE SURE the PS 3971 s accurate. DO NOT SIGN THE FORM if it contains
wrong information. if the ACS asks for documeniotion ask for o steward ond file o grnevance since you
should be giving it 1o your supervisor. The ACO will present the PS 3971 you signed 1o your supervisor for
his/her signature. i your supervisor did nol make the decision on your leave request file a grievonce.

RMD will issue your supervisor a Log showing all caltins and the oction faken by RMD on your leave request.
Sometimes these logs are lefl in the open. if you discover your call in was exposed for
other employees to see fle a grievance.

RIMD will issue your supervisor o massage colled AHendance Review Nolificotion

that he/she must respond 1o, i vour supervisor does not respond after ¢ number

of derys RMD sends o message fo hisfher boss of the foliure to respond. The boss

is forced to foke oction on your supervisor. | no action 5 foken o the boss does not
respond the fop manager is auiomatically notified by RMD.

Eventually your supervisor is forced o respordd or face discipline. He/she wil
< click on the RMD Adminisholion Aclion. This screen shows vour discipline history,
vour oHendonce record, lsave balonces, notes and other dato on vou.

Your supervisor will be prompted o subymnit o Request For Adminishative Aclion on vou to Labor Relotions. i
mery be yvour supervisor will note o the Lobor Relations Manager yvour reasors for absence and no further

actionis waorranted { don'tbank on it L

Usually an RMED Administrolive Action message o Labor Relofions Manogement means your supervisor
infends o toke disciplinary aclion ond i requesting concurence [OK] rom Labor Relofions. These higher
level bosses review yvour record and he oroposed disciplinory aclion ond give o thumbs up oF down by
clicking on the screen and adding ony addifional comments. f Labor Reloliors does not concu the super
visey s prompied fo moke chonges o the recommended actiors ond resubmit o upper monogement.

*;




It you supervisor does not respond to a message fo correct a proposed administrative action RMD notifies
the next level manager automatically. Does this force your supervisor to take oction against you? YOU BET!

DISCIPLINE AND THE CONTRACY

Although the Union Contract allows management fo toke discipline on you 3
ako requires the discipline to be for just cause. 1

RMD does not supercede the contract. Article 10 of the union contract states /
chapter 510 of ELM remains in effect for the life of the contract. This meons&
manogement is required 1o live up 1o the official leave policies of the ELM. i

your supervisor to toke disciplinary oction against you the following baosic
steps should have been faken:

+ Piogressive Action - usually discussions are held with you as a first step. These are not considered disci-
pline and can not be ciled on disciplinary nofices. They are privete and may not be recorded in RMD
or supervisor official poy location books or on PS 3972. The usual progression { may vary due fo AIMS
enforcement in your District. Check with your sfeward | is- 1} discussions 1 2} Placement on Restrict Sick
leave List 17,3} Leter of Waming. 4) 7 day suspension, 5} 14 day suspension, é) Removal.

Conective Purpose- discipline impoesed is suppose 1o be corective in nature and not punitive. RMD
generated discipline may nol be conective especially it Labor Relations gets involved.

» Jud Couse- the industrial principle of just cause according o Handbook EL 921 must be complied with.
This means there has o be a rule, you have 1o have knowledge of if, management s obligoted 1o
make o real efiort 1o find out if vou violoted that rule BEFORE taking disciplinary action, the investigation
has to be far { you have fo be provided o chance 1o tell your side of the story before action is aken },
management has to enforce the rules consistently and equitably and consider your past record.

« Review & Concunence - Your supervisor can not suspend o terminate you. He/she con propose bt
the proposed action must first be reviewed by his/her superior and concured. Lobor Relations is not
your supervisor's superiors. RMD generated discipline , if you can document the messages and lake
aclion reviews, may viclate this part of the contrach

» Past Record - Your past disciplinary record is cleared affer two years if there has been no discipline dur-
ing that time or if through a grievance seftlement the discipline was taken out of your record. RMD may
not have accurate informotion. Check with your slewaord 1o ensure your record is accurate.

OTHER CONTRACT VIOLATIONS:
Arficie 2 prohibits monagement from discriminating agaoinst you based on roce, color, sex. ec.
Article J - requires management 1o comply v;féé‘h the low, the coniract and their own rules on leave.
Arficie 5 prohibils management rom chonging locdl leave policies and past practices.
Article 10~ colls for substanliclions ofter o 3 day cbsence,
Arficie 17 & 31— requires monagement o give info/ documents o the union o orocess your grievance.
Articie M—reouires management 10 comoby with vouwr Locl's negodioied Leave Progrom.
2




ELM 513.32 gives the conditions for authorization of sick leave. The ELM is very specific in that
sick leave, annual leave, or LWOF is granted as may be necessary for any of the conditions out-
4ned in accordance with normael leave policies AND COLLECTIVE BARGAINING AGREEMENTS.

Under Article 10 of the CBA the ELM 510 reguiations are recognized , career empioyees are given
preference on annual leave over non-career, employees are allowed to take annual leave at other
times other than vacations, grants protections to empioyees on advance commitments for
granted annual leave, requires management to continue the administration of the present sick
leave program, gives sick leave credit to employees, allows for employee option to charge an ab-
sence to annual leave when there is insufficient sick leave , permits employee who becomes ill

| while on annual leave to charge the leave to sick leave, permils the
empioyee to give verbal ceriification for periods of absence of three
(3) days or less, allows for sick or annual leave o charge a minimum
unit of .01 hour , allows for a mixture of LWOP |, annual and sick leave

to be used,

in addition Article 10 CBA MOUs alow for annual leave exchange, al-
lowe sick leave for dependert care, established additionad annuai
leave carry over, provides for PTF court leave, requires local atten-
dance and leave instructions to be in accordance with the contract,
allows use of LWOP even i empioyee has a sick andlor annual leave
balance, and permits empioyees to have Leave Sharing and donate

leave.

CONTRACT CITATIONS

Let me pause here and review the conltract cilations stewsrds are to use when challenging Leave
FPolicy Violations: ( You must develop afl cortractual arguments ! The following is a “review”)

ARTICLE 1 - APWU /s ihe exclusive representative of Maintenance, Clerks and MVS employees.

ARTICLE 2- if management shows any discriminatory preference for or against an employee re-
/ated to attendance based on race, sex, cofor, creed, religion, national origin, sex, age or marital
status. Also, if management faiis to accommodate a disabled empioyee and forces the use of

leave.

ARTICLE 3 - management does not have absolute rights over employees on sttendasnce snd
leave. Management violales Article 3 it i vioiales any laws goverring the feave program ncluding
the FMLA, Rehab Act efc., if it violales any of its own rules, regilations, SOF, handbooks related

{o attendance, il it violates any contract provision related to attendance and leave.

ARTICLE 5 - management can not unilaterally change past practices established in an office re-
lated to attendance or leave, or change focally negotiated poflicies, LMOU, MOUs , or practices. _

ARTICLE 6 - management must recognize court lesve, miditary leave, COP. LWOF related to
OWCP, paid annual and sick ledve , Union Leave 8s work for the purposes of lay-off protections,

ARTICLE 7- serding PTFs home early without the use of leave while keeping TEs or Casvals on
the assignment. FTFs are entitied to leave equaf to hours worked by other PTFs in the same

work location. (ELM 513.421.5)
ARTICLE 8- the employee’s work week must be adhered to as well as overtime and work guarar-

feag and scheduling.




Overtime can be excused on an equitable basis for occasions such as birthdays, deaths, anniiver-

saries AND ILLNESS. (8.5.E)

ARTICLE 9 - when AWOL is imposed wages are lost.

ment denies leave, viclates their own regulations, refuses to comply

ARTICLE 18- when manage.
scheduled vacation and any other type of absence or leave situa-

with dependent care, denies
tion.

ARTICLE 11 - when management claims employee must be at work the
last hour prior to holiday and the first hour after the hofiday. An em-
ployee must be on @ pay status the last hour before the holiday OR the
first hour after this can be approved S/LAL. An employee can be ex-
cused for holiday work when the absence is based on an extreine emar-

gency.

ARTICLE 13- when managemen( sends an employee home claiming there

s no fght guty and forces the employee to use feave when in ract there
was work the employee was qualified to do within restrictions. { see Guide On Light and Limited

Duty In The USPS published March 20071 ).

ARTICLE 14 - when management created a hoslile work envirormernt or pisced an employee in a
serfous hazardous condition of immirnent danger which forced the empioyee lo lake leave.

ARTICLE 15 - allows you to file grievances on Leave and contract violations , as well as, appeal to
arbitration grievances related to LMOU violations and Leave Reguests, AWOLs , etc under the
MOU. Also veod when mansagemerrt viokates Step 4 decisions/setlements.

ARTICLE 16 - when RMD and Aftendance related discipline is issued without just cause, and not
and for restitution. { see DISCIPLINE AND RMD j. A¥

reviewed and concurred by higher official
attendance related discipline can be appealed. Management’s rights are subjected to this and all

other articles of the CBA.

ARTICLE 17& 31- when management refuses to issue any RMD Report, Message, Review Notice,
Atendance Form or data pertinent to a grievance related to sttendance or necessary to deter-
mine if a grievance exists. { See DOCUMEN TATION REQUESTS & RMD ).

ARTICLE 18- when management violales any of their requiations related to leave or attendance
comtained in a Handbook or manual.

ther injury related attendarnce regulations or

ARTICLE 21— when management violated COP and o
alfow arn employee o buy

denies leave based on a job related injury or fails to restore leave or

feave back.
ARTICLE 25- when management faifs to pay an employee st the higher level rate depending on

term of detail, when he/she has an absence.

ARTICLE 28 - when management Issues a demarrd for over
an employes on extended leare is bilted for health. pian coverage. - - -
ARTICLE 29 - when management improperly revokes driving priviteges and the smployee &

forced lo use /eave.
ARTICLE 30 - when management violates e LMOU negotiated leave poficies.

favorable consideration on discipling o an em-
deat with addictions that causes absences.

payment of feave benefils or wiien

ARTICLE 35 - when management refuses to give
ployee who attends a self help program (EAF)s to




YOUR RETURN TO DUTY

After going through the craziness of caliing in under RMD and feeling

better or at least rying 1o feel better it is fime for you o retum to work.

' g INcie: Not all employees colling in under RMD ogree that the system is

L. ol bod. Some even cloim they ore glod everyone ebse is frected the

/same ond it s about time manogement clomped down on the
abusers, If you are one of those employee great and good luck ]

i

Under RMD vou will be required 1o first report o the AHendance
Condrel Office. If you are required fo report before your reporiing fime
you may fite a grievance for out of schedule premium pay. if you are required 1o fill out the PS 3971 off the
clock you may file @ grievance for out of schedule premium pay.as

When you report 1o the ACO and are fold fo sign the PS 3971 review carefully { see page ? for more on
your PS 3971 }. Undersiond what the rules are for medicat substantiotions and releases.

The Medical Handbook list seven circurmsionces thaot require o medicol release delailing the ailment,
durotion and staterment you can retum to work without hazord fo yourself or others: i

Absences for llness wherein you were absent for 21 days o more.

1.

2. Any absence for which you were hospitalized.

3. Absences reloted fo seizure disorders.

4. Cordiovascular diseases

5. Menial or nervous conditions { be coreful when claiming you are stressed . Must state featment given
ond officially discharged if hospitalized for mental or nervous condition)

6. Diabetes [must state disease under contral and hreatment given to conirol if)

7. Communicoble or conlogious diseases.

The obove 7 situations alse require the doctor state any restrictions thol aore opplicable. {You may be sent
for a Fitness For Duty Exam. if you feel it is horassment or disciminatory you may file an EEO complaint.)

When you retum from an extended obsence it shouid normally take a day offer you tum in your medical
documenis fo be released by management 1o retum 1o duty. Management and/or medical officer should
review the documents on the dote subsmitied and return you fo duty the next day. »

MEDICAL SUBSTANTIATION

RMD, ACO, ACS oF your supervisor may require you o submil o medicdl certificole o
cover your absence. While emergency annual leave may not normmally be covered by o i
medical slip {unless caring for a family member Ja a demand for such documeniation
for less than three days of sick leave should be grieved.

Fitd 513.344 siates o medical siip should  provide on explonalion of the nohae of your liness sufficient 1o
indicote fo managemeant you were unable lo perform your normal dulies for the period of obsence. (As G
mirirmum the certifcate should contoin vour doctor's name ond address, your name, stalement yvou were
incopaciate for work, period of incapoaciofion and vour doclor's or nurse praciifioner’s signolure

g




TIME & ATTENDANCE RMD GUIDELINES FOR STEWARDS

. RETURN TO DUTY Employees are being directed that upon retuming to duty after any sched-
uled absence { sick leave, emergency annual, late reporting, etc.) they must report to the |

ACO. The employee’s card is to be attached to the PS 3871.

The SOP issued to the employees is sitent on what happens at the ACO.{ /nformation from other |
parts of the country reveals that management Is requiring empiloyees to report as early as 30 min-
utes before BT to the ACO. { This is a violation of the Fair Labor Standards Act Also, there are
several Step 4 decisions { chanenged by management no doubt on occasion ) that the PS 3971
should be fifled out on the clock. Alsc, some employees may be made late by having fo wait in fing

at the ACO. If any employee Js forced to come in early o il out fcomplete a PS 3871 or are macle
vmerdt andfor leave res-

jate due to the lines at the ACO grievances MUST BE FILED requesting pa
toration.

Absences Reguiring Medical Release . The SOP lists seven {7) circumstances that ahvaya require

a medical release (ELM 865.2 and 865.3):

| 1} Absences for iliness of 21 days or longer ( this iz if the ermployee is sick not just absont }
2) Any absence that involved hospitalization

3) Seizure disorders

4} Cardiovascular diseases

5} Diabetes
6} Mental or nervous conditions { please see the Local News letier Article on Stress }

7} Communicable or contagious disease.

{ Basically what management is demanding for the absences above
is a medical certificate (report} that has detaiis not just a statement
of return to work. There has to be enough information for USF5
medical officer/contract doctor to determirié i n amployse can re-
turn to work without hazard to him/herself or others.

When there is an absence requiring hospitalization for a mental or
nervous condition , the doctor also has to stale on the medical sub-
stantiation that the empiloyee was officially discharged from the hos-

pital,
For diabetic or seizure disorders e substantiation muyst stale that the condition is
and describe the method of treatment used to controf it

All medical certificates for the 7 cases above must state that the employee is (il for full duties
without hazard to the employee OR an indication of restrictions that need to be considered for ac-

commodation before returning to duly.

is & National Step 4 decision as to the amount of time manage-

Stewards are reminded that there onal 5 .
ment can take before returning an employee back to duly after an extended absence or hospitah-

ration. inany situation wirerein management delays the rotuen of an employee who has submit-
tod a proper medical certificate more than one (1) 98y A GRIFVANCE MUST BE FILED.

under contril

. There may also be Locally negotiated criteria for medical substantiations and the time limits for
submission of the medical certification. FAX Medical substantiation per Step 4 is permissibiel} :




NOTE: The medical cedificate DOES NOT have o stale o prognosis of diagnosis.z If your supervisor or ACS

demands a diognosis file a grievance.
You may FAX over your medical cerlificale lo the ACO, your supervisor or medical unil.»
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. uge B e Pl S e A e e o 3
infticl. sEEEIEE == P 5
REMARKS COLUMN is now being = P e
H 1 ity » -
used by RMD to put oll kinds of en- e RSO — ] I = }
fries here. This i for you 1o use o e R Tt l o ST
give the reason for your cbsence. e e

Do not be afraid to siole your sick-
ness | not prognosis]. if you do not agree with the RMD info line it oul. Siote your reasons and initial the col

urmn. FILE A GRIEVANCE IF YOUR SUPERVISOR OR ACS OBIECTS V
Do not forget fo sign and DATE the form. Look ot the reverse side of the form [now on one page) and see
what has been checked off by RMD. if you do not agree file o grievance. You MUST be given a copy of the
form olier it is cpproved or disopproved if not ssued FILE A GRIEVANCE!

DO NOT SIGH THE PS 3971 i vou discover deficiencies, errors or mis-information. Line out errors and inftial or
fill cut oncther PS 3971, i your supervisor objects file o grievance. 1T 15 YOUR PS 3971, YOUR JAIL TIME, YOUR

FINE!
AWOL should be grieved! AWOLs cccumulate and are used to discipline you. Seek vour steward's advise.

Rermember this is o very basic booklet on the lecve policies ond on RMD ond not intended as official union
policy on the subject matter. Read dll you can about leave and your rights. If in doubt contact vour Local

Urion.

Do not be aofraid of RMO. It is not on invineible monster. But you must help your urion help you. Be as
reguity in aliendance s you can, document your absence when you have o and challenge monoge-

mend when they obuse you and/or viclode your righls, Good luckd

i



SAMPLE GRIEYANCE LANGUAGE

The following is sample language for certain leave type issues a steward can utilize when appealing grievances.

in each grievance, the language should be modified to fit the particular fact circummstances. There are many more situations that
may develop not covered by these sample sentences.

Article 10

»  Management has not property aredited the grievant with sick
{annual) leave credit based on { seniority, years of cedible ser-
vice, hours worked.)

s The Employer improperty deducted {sick.annual leave) from the
grievart's leave bolonce.

« The unilateral imposition of LWOP for the time requested was
improper.

. mmdwwmwsmmmammmmmtm)mgmm
time off.
msupefvmhasummaéiydaangadﬂﬁgﬁevam’ssdﬁddedanma&mveas;:mvidedftx‘mﬂtetBA{&LM)U}.
Managamentisfaﬁingmmnﬁywﬁmmeamdmkmpemimmbeuf{aspmﬁdedfacmmem,
Mgmtvmswremmaﬁydeiedmﬁ)?fowmmm(m%paﬁmma}.
WWSWWWBWW%MMmMWSWMaMW
mmam&inMn@.m@mmmmmﬁmmmm&Vw&mﬁ&

The AWOL determnination is improper the grievant provided substantiation for the absence.

mmmaﬁammk(md}mmmmmamwmm.

The AWOL s unwermanted,

Wsw%m@%m%%ammme(mmwwmm}‘

ﬂ\eAma;paa:smbeaummaﬁcmﬂﬁpraﬁwaavﬁm&tha{mLMJ,E.M,&EQ#D@H‘SHS}.

Mammmmmmm(mmwmmmmmmmwﬁm

smmmzmmmmmmwﬁmﬁmmm&aﬁmm .

” Thesxmv%sormﬁﬁ&!mﬁm&mgrmmamﬁwe{mdanzday,sdaye&.}period{peru-ﬂu,pastprac—
mmmmmsmpzmm)msmﬁwmnﬁm.

. mmwmsmawammmmﬁwdmmmwamﬁmmmmw
within the aiteria of the ELM.

There was no reason stated on the PS 3971 Tor the superviso's (AWOL determination, denial of leave as requested)
mmwummmmmmwmm&wmammﬂhmwmmmm

There was no basis for the supervisor to simply charge AWOL for the tardy ( the grievant’s record does not warrant
mmn,ammwmmpmmm,uwg@m;wmmmnﬁmm)

o Theg'ievantwasd\argedmma@time(A%.%Amisiwmmimmw}{ﬁmmm
immmmmm,mrisn&amnfwmmm,theOTwasnotpmmﬁysdﬁﬂed,me
mmwmmaﬁmmmmmm,wwmmmmm;

® mgmmdﬁrgedAWGL?or5mmg&W,meﬁmecbdsmmt{wkirgsym&wm
ﬁmmif-mm@'mmmm,rm{\gmﬁmT--m-mbmmgmfcdm.uw
erlyl : '

2 WW%MM'me&@yw,&m}ammmﬁ-eémmfzaﬁmésim

. " B »

- B 8B F 0 W

{OpRer.
5 mwwmmyamm@M&mﬁmmMS}Q,%M%S&M&W

at the Step 2 mesting.
® ﬂwgﬁwﬂwm@&éi@b&wmmmmum%mﬁ&idmmm,im@@ ...... 3




£ % 5 5 »

#

The grievar was improperty scheduted In. He(she) was on Jury uly.

The grievant calted In for leave during his/jury duty.
mmmmmmmmmm@qmmp&y}.mmm@gﬂmm
mmmmwmwmmmwmmwmmamammmmﬂ.
mmw&mmwmmmmmmmmzwwmw
manded an improper request of the grievant. Deliberately ignored the provisions of the B M),

The grievant applied for materrity leave and was denied.
mmmimmmgmmammﬁymmmmmmmmmemmm
Wmmms*mmummmm
m-mmmwmmmmwmm.mmdmmmm.
MWMMMWW%%MW&MW

The grievant requested leave for paternity reasons which were unreasonably deried by the supervisor.
mmmm@dwmmmmmmmmmmmmmmpartofszwwsu.
The denial of sick leave to care for the grievant’s ( son, daughter, spouse, parent) wes improper and contrary to the
intent of the parties as o dependert care.
Wsmsmwmmmmmmmwwwmmmmm.
The time off for stress was refated to the grievant’s (spouse, parent, etc) and not the employee therefore he/she

does not need dearance.

The supervisor's definftion of health care provider for this instance is improper.
Lwopnwbad'meﬁoﬂaw,Mwmﬂzembibawmﬁcapﬁmmddduﬂmvmﬁnspir&ammof
the (BA and ELM.

Forcing the grievant to use his(her) leave involuntarily only compounded the siaation.
mmwmmmamewMammdsmmm;smmw
(constructive suspersion, tartamount to @ removal action).

The grievant was improperly piaced on RSL.

The grievant is not on RSL and the demand for medical documentation is improper.

There i no evidence of the Service's needd to protect Bs interests. The supervisor (manager) is using this a5 an ex-
ase to improperly dermand medical certification.

The absence was for less than three (four) days and therefore the grievant’s verbal certification should suffice.

The manager{Postmaster, MDO), SDO, District Manager} had imposed a blankeet AWOL policy which was improper.
mmmmmwmmmmwﬁmwmﬁm(mm,m,m
&ymm3.smmawmwmmmmm4mmmzm
m@mdmmmmﬁmmmmd{s){ummymmmm#ﬁm}mm
il the other pecessary dlernents of the substantiabion are on the forme

The demand for a diagnasis is Improper and  viclates the grievart’s privacy.

The supervisor Improperty rejected the medical sitp because it had a stamped signature. Tt has tong been under-
s@dhﬁwwﬁmd&w@ﬁﬁammmsamﬁbbwﬁmmmmam#mm
reached in 1985 a facsimile signature is acceptable; it was signed by a nurse practitioner , [ murse, other attending
pacﬁﬁawr}.wmmﬁewmgtamﬁrgofﬁwwﬁesﬂwmeddm%svaﬁa}

There was no justification for rejecting the medical document because it looked altered. The grievant gave a reason-
able explanation for the change. If managemert questioned the propriety of the doaament it could have validated it

through the nommal procedures,
ﬂegﬁaﬁsmﬁﬁh&v&r&ﬁdﬂmmmb&d&nﬁ%m&d&u&aﬁﬁmwm

return (o duty as supported by the medical doausnert{s).
ﬁaegiemfsgeyfwm:akmmmmfymﬁed.mwmm&ammwmﬁeﬁg&mm

of pay.

The denial of military leave for a PTF was improper, ELM Chap 517 sows PTFs to take military leave.
Management’s imposition of a maximum 15 days of military leave was improper since the grievant can also take his
{her) own annual leave { or take LWOP).
Themﬁmﬂmwﬁs&gﬁmm@%mtvémmagmda{sEWQMMWW&&@%&W
grievart-arbitration procedure. e L TR
Mgrmmmwﬁedapmgyzmmgmmmmmsm.wmﬂw.
posely delayed the approval of the leave requested.
mmgmm,mmgQM)m%ss?i@mmmamamﬁmsMMmmmw
AWOL No Call, : :

The supervisor sitered the PS 3971,
mwawmar@mmmmempsm?zmmmmm}wwm
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RTICLE 10-RMD TIME & ATTENDANCE
Facility management has violated their own SOP on RMO Attendance
ELM 666.81 does not define “regular” the unilateral imposition of ol
management’s critetion without negotistion with Union violates past

practice,
The EIM 666.82 requires only satisfactory evidence be provided later.
Thegﬁevarﬂmmedevideme(inmmcfvmmﬁmﬁe{gm-
the form of a written medical documert, in the form of 3 written memo
from hisfher spouse{parent, pastor, teacher, social worker etc.] , in the
form of a receipk, voucher, tow slip elc).
There & no offidal requirerment in the ELM that the grievant schedule
the rmedhcal appoiriment before or after tour of duty. The grievart 1s
subiedt to the availatility of the praciitioner.
Mgfievm:ﬁdmtdeﬁbemteiymmm(ha}seiﬁnasm;aﬁonkrmvingfyﬂxatcmamdﬁ\ereasmhnotbeing
ablz to report for duty,
ﬁ‘ﬂg&evantwasavkﬁmofdrmnmfwe{s)arﬁwasmeﬁxemﬁembeavéiaﬂeform,He-(she}cﬁdhmw—
ever, notify management of the absence and request to be absent.
mmmmmmﬁxemmmwmsmmm
mmxwmmmmmmmmmmmmﬁmmaﬁmm
mpedﬁdﬁasmasaﬁearﬂﬁerefmshau&drﬁbemﬁadammm.
Thegievantmastardytrm@mreatfatitoﬂﬂsﬂum
ﬂ\esmvisa'haséneﬂ’es:tfaisiﬁedamﬁamwmwwm@dammw%wﬁ(aﬁm‘
xmwwmmamammmmmmmmmwmmmm
request )
?Iaecfsdpﬁrsawmmmmmmwmsmmpmmammmmammadamm
mess.ssmdigmmmdﬁeanmmemmmmmmmmmm
511.1of the LM
‘medesignabedunmaﬂiﬁaiisnotpopertymmrdngieaminmﬁamu&ﬂw&nﬁﬂ(F—Zl}amﬂsmingRMD
inaWWmaMmﬂm-b@immmmmm,(mmm
negotiated ) local parameters.
The imposition of RMD regulations on the TE is prohibited by postal regulations.
mgievamwasndmﬁdmdtﬁedarﬁsamﬁesigmtmvidmreguiaﬁassirmﬁmamwasindﬁdr&
quested in advance but not acted upon by the supenvisor. )
ﬂzewmsorddrxmnfunnmegrimmofﬁreieaver*egdaﬁmsimtamuwedﬁ‘atﬁmernployeeshmﬁdkmw.
Thers it ho evidencs that the grievant was made awere of the RMD process of for that matter informext of the
ELM provisions or kocal leave policies.
ﬂmmpewiwrhasnd&samaiﬁmgimfsaﬁwwhmwdsmmymﬂeﬂmﬁem’sd@mmm
assurance that the grievant was informed of the alleged attendance imegularities,
mgmm'mmﬁemmmwwiaMMMirﬁmimﬁedim
MEM@MmmgﬁmmwbemMmHywab&em%in.Awafenﬂythesmpe:}fmem-
mmmmmmxmwmgﬁwmmmwam@-
ngmnﬁdewﬁuwncﬁﬁmﬁaibyfaxi@&ﬁ%ﬁ?ltathe{?-’%ﬁﬂ‘scfﬁce, Mors, Supt’s ACD, ASC, Su-
pervisor).
The grievant readily concedes that the call(s) was not made from his(her) home. Nothing in the offical leave
reguiations mandates a call from home.
The grievart was under no obligation to answer 5 phone call from management.
erﬁaﬁ&%&&&ﬁmg@%ﬁmmmwﬁ*@m&anmm
The grievant becarme il out of town and wes not required 1o call from home.
The grievant’s {spouse, child, parent) made the call because the grievant was unable to.
The grievard gave the duration of the absence dearly.
Tre dermard o make a second call for the same absendce was oontrary 1o the Step 4 gney-
srce dedsion reached in 1985,
= Itis o viclation of accepted past practice to force the grievant to ol in every day thee ex-
posing him/her to urscheduled determinations.
«  Requiring a daily call in if the grievant has not seen a doctor in effects i unilaterad RSL.

@ % L% B




RMD Step 2 Language c:ontmued....

» ng;nthere&edbmeammﬁammsmamﬁrmgmtwmaﬁawwimmm4
practice has not warranted such 2 call, Rmmmasmm@mmmmmm‘
attendance procechires,
meffectmmgermmfmungmemtcgamamm?oranammeinvebdmfmmmﬁd
have sufficed, espedally given the grievant’s regular attendance profile. ;

« Management can not show that the past practice of @lling in once with the request and duration have been an
econaomic hardship on the Employes.

Efficiency & not a concem of the Employer since there is no evidence to show that the past practice of aalling in
once and stating the duration was ineffident.

Management claims that RMD did not change the leave regulations of the USPS therefore the unilateral imposi-
tion of a second all in is improper and volatile of past practice.

»  RMD was not implemented during a negotigtion pericd. Artide 10 was still in full force and effect

The grievant complied with the requirement that he(she) notify managemert of the emergercy and the expected
duration of the absence. He{she) should not have been charged AWOL No Gall for
Ineﬁm%mawmﬁsm;mmeMM%mm st the
faliure of the ACS { FMLA Coordinator, Supervisor) to Bsue a “completed” PS 3971 along with Pub.71 was a d-
rect viokation of ELM 513.323 ( for S/L) , LM S12.412( for Af1).

The oppressive manner in which RMD is applied in the office violates the normal leave polidies in violation of ELM
513.32

The gricvant was [, due for & physical eom releted to her pregnancy, seen for a medical (dertal, optical) eam
{treatynert) during regular schedkded tour of duty, caring for a dependent individual, treated at the VA 1 but was
not fully aware of a demand for medical dooumentation since the sbsence was not more than thiee days.

s The grievart suffered from an unexpected iliness { injury) and did request sick leave arxd signed a PS 3971 which
mmmmmm leave was not granted and no reasonsble reason given for the
denial.
%swemsorcﬂdmtgwemeempbymamwd&e?SB??i(s)mmr&inm@imﬁMﬁ\em
ployee assumed the absence would not result in an adverse adtion.

The grievant was under the impression that the Jeave was approved after disaussing the issue with the supervi-
sor since the supervisor did not issue the grievart his/her copy of the PS 3971(s).

The sunesvisor gave AWOL as a reason for granting AWOL In violation of the EIM.

The supervisor did not properly note the reason for disapproving the leave but merely determined AWOL.

The supervisor did not give a reason for the AWOL undermining the intert of offidal ieave regulations on the: dis-
approval of sick leave requested.

« The ghevant offered other evidence of incapacity yet the supervisor ignored it in viciation of ELM 513.361.

s  Simply because the medical docament contained the verblage “Under my care” Is no reason for the supervisor to
reject the document. All the cther essertial information is contained in the document.

The domand for a prognosis in the medical substantiation violates the (BA and the long stated policy that & ik
not 2 ariterion for the approval of leave.

The abserce was for less then thiee days and the verbal certification was ignored when in fact the grievants
overal reguiar attendance record gives cedence to the explanation.

The grievant reafized the absence was for more than three days and provided medical substantiation. The impo-
sition of more demand was inappropriate,

»  Fhe grievant requested leave properly, informed of a proloned absence of an extended period and provided
medical documentation every thirty days of his(her) Incapadty to work

The mexdical document stated the grievant was abie to rebumn to duty (work) and there was no limitations listed
therefore the rejection of the document violptes ELM 513,365,
Th@rewasmapparmtmaéfma%mmmmygmncamammmwwwmemmmm
fissued, supplied, esteblished, submitted } by the supervisor. .

‘The grievard was forced to cormplete the PS 3971 off the dock.

The grievant was not alowed D complete the PS 3971 on the dock in violation of (FLSA, Step 4 degision, past

oractice, ELM 513.332)
The fathre to allow the Oricvand 1o compiete the PS 3971 on the dock only compourcied the mather and made

the grievant use up more leave.
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Time & Attgi}dan;é Article 10 continued

- mwmﬁmﬁmaésﬁm&ﬂmam-wde'aﬁawmwci
arﬂﬁmby_miérxgap_'mmmﬁmmmemmqm

. The grievant is not on Resticted Sick Lesve Ust (L) . '

» WgﬁmrﬁwasinamdmRﬂ.ianofﬂMSﬁB%,

. mgﬁmm'smmbaiameismiﬁgmad&anﬁﬂfmmmgx%

. mmﬁmmgmn@gmmﬁ"egmmmmﬁmmw%

Mg%&%ﬂ%@mm&wmmmmﬁq. ‘

Mﬁ%ﬁﬂm&arﬂﬁwmfowrﬁaba&ﬁfup!&dngﬂwgﬁw&ﬁmﬂ&

M%miwanmmmaﬁﬁnmmﬁmm@edmmammadismssionghm.

moved from the Restricted Sick leave Listing.

CALL IN / NO CALL

L ]

i & & &

e ¥ =

Wgﬁmﬁ&d@iMﬁnmm&ﬁymmmkﬁﬁemmW.
Thegrievaﬂ'{satin,famd,e—maﬂed) a PS 3971 and therefore did nok have to call in.
mmmwﬁmaﬁmmwmmﬁemmﬁmmma&ma%3971

mwmmmm@w@mmwmmmmgm
mswﬂ@mmmmmmmmmmdMQnmmMim waited
for the end of tour to tum in the data to the ACO.

"!’tmismrequ’renﬁ\tmoﬂ%ddpdéqtnmﬂ imﬂaegievantsxﬂmittaiﬁsfherm&fnrbaveinmﬁﬁng.
mepsagn(mmm)simmmmmmnmmammgmmpamwm.
mmmwwmmmmnmdmmm@mm,agming,amsing)megievam

The ACS violated the Coaching For Performance Handbook In that (s)he was sarcastic and disrespect-
ful when taking the grievant’s call and was acting in an irresponsible manner.
mm&dmdammwvmﬁxpmﬁwsmdmmﬁsﬁnmww,

The ACS did not give the grievant a choice por caimly staie the consequences.
Tm%mmmwexwdaﬁw(mﬁms}whid‘mnﬁmmwm
Mgrievam:ﬁ#notﬁtmtﬁwaﬁsh:xwas m«e&yaﬁﬁmpﬁﬂgmstamhisﬂ"mma! conviction on
the issve. .

The ACS was intrusive in violation of the SOP and management directive issued to employees.
‘rheﬁcsaiémtaﬂwfmﬂ:ewrespomofmgimntin regard o { On the job injury, FMLA,
sick leave, duration of absence, annual leave, LWOP ) thereby creating a situation exposing the griev-
ard to Gmproper leave denial, improper discpline, improper FMLA determination).
m;riwantswtaimdmmumjabinpq,hcwever,ithubmmeﬁmimﬁmmmuy—
dated the grievant on the procedures for reporting an injury, The grievant cvalled in and reported an
injury had occurred, and in effect the inaction of the ACS bied to waive the employes’s right to report
anﬁiwd&mmmﬁmmm
Thegﬁevantwasnotadwiseﬂbyﬂmﬁﬂﬁsﬂﬁsfmﬁgmtaeiedm,
Althonigh the grievant initially raqueshed leave for an on the job injury the ACS failed to inform him
that he could request COP in lieu of previously requested sick {(annual) leave as per ELM 543.41.¢c

The grievant’s immediate supervisor did not provide the grievant with a CA-1 { CA-2).
"meACSeiﬁmdidmtr&portﬂwinjx?mia@ammmmwﬁmwmmmﬁcems
remiss in complying with EILM m.izﬁmrwvmﬁngﬁmgﬁem&msuﬁaandbeamsdyaﬂm,
mwlwmwmmwmnMWWarmwmam
TheACS‘siﬁacﬁmwmmiiumdﬂmmGﬁwmwmm&sﬁmmbimn’w
mamﬂanmuwmmymmmwmmtmﬁwmm

The call in fo the ACS in eﬁ’ectwasarmmtsfﬁse%ﬁjuwby&&mﬁsyﬁeaMiimﬁﬁwgmzﬁa%w

1o issupe a CA-1 promptly.




Article 10 Time & Attendance continued _

« The grlevant was not abisent on sick Jeave over 21 days. There is no criteria for medical dearance.

The medical certification was sufficlently detalled. Management could have reasonably made 2 determination

grievant could returny to work without hazard to self or others, - ‘

Management violated Chap. 865 by improperty applying the retin to duty requlations.

mmmmsmsmmmmmmwmmmmmmm

or others,

The medical certification contained information indicating restrictions that shoukd have been considered for ac-

axmmchm(ixtmm*ed,Mmmjecm,&tmcﬁsmted)by&w(mnaga,m,smm,

medkeal unit, medical consuftant ).

In aaordance with ELM 865.4 management should have reassigned the grievant away from the environment

arcdfor situation that had a direct bearing on the condition which caused the Inability to work.

Management insisied that the gnevant perform fulf duties that the empioyee stated (s}he could not perform in

viciaﬁoncfELMBBS,SZanﬁcarmoundajt}msimﬁon(cmsinganeedtnmkeﬁxﬁﬁieave,ueaﬁngasihﬁﬁm

that exposed the grievant to further injury, ignoring the welfare of the grievant).

MM(SW,WMMw}WMWMMsmmMM

the grievant had submitted proper medical information/docomentation within sufficient time for review.,

PS 3571

» Msmsmfaéledm{anawﬂ\egmmmrmmepswﬂ,signﬂaePSBQ?l,gv?vegm'stampyofﬂae
PSBQ?!,maicenec:essarymang%mﬂn%?l,a&mﬁeemﬁoyeetndwﬁmtme&i@ave(s}%wasw

mwwmw,mammammm,mammﬁxmmw,

give a valid reason for the AWOL, take timely action on the leave application, make a notation on reverse side as

indicated for documentation required )

The grievant was not permitted to make use of the Remarks column of the PS 3971,

The grievant stated his/her reason on the Remarks cokamn.

The grievant was not allowed to acknowledge the AWOL as per the LMOLU in the remarks column of Ps 3971,

‘f“hedamsmmm{ﬁeﬁn&&mﬁwm&@&&dwmﬁwaﬁs&m)ﬁm@in&m&gwm

mm{ﬁﬁmmxammmm,mmwgmfs{mmm)

mmzmummunmmwmawmedmmmmmmmwmmm

to the detriment of the grievant.
+ The supervisor ook no action on the leave

request.
+  The dotes on the PS 3971 dearly show that

there were (inconsistendies, errors, manage-

rial manipulation of the record, detrimental

determinations made. )

The reverse side of the PS 3971 is blank.

The reverse side of the PS 3971 as filled oud

by the supervisor Is {inconsistent with the

front data, i erron, ineomplete, confusing, a

viclation of the FMLA, improperly annotated,

being misread by the {employee, supervisor,

ACS, manager ).
« The unscheduled determination on the P&
3971 s (incorrect, being chatlenged as inconsistent with EL-510-83-9 Management Instruction, being chaliengert
as dited on the charge tetter now as per the 1984 Gildea Memo.)
The grievant made hisfher request in writing on PS 3971 as per ELM 512.421 { in advance, upon retum, as soon
as possible, via FAX, via telegram, via e-mail scanned and sent to USPS ).
The PS 3571(s) in guestion should have been disposed of as per BLM 512.4213
The second (subsequent] doy{s} after the initial cail in { submission of medical substantiation) should not have
been marked as unscheduied. Once valid documentation is received the remainder of the absence should have
beern recordext as schersed,
= The grievant spoke drectly with the immediate supervisor and the leave was requested in advarce whersin the
supervisor dedided the ermpiovee did not Bave to come to work
Theii'sw?iMamwmmmmwmmwanﬁdaimmwmmmmm

ant’s signature is not required per FL-510-83-9,

»
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NOTES

ELM 512.41: 412, 513,337, 332; 41

Asticle 3 of the National Agreement contains manasgement's
rights which are not absolute. Their rights are subject o the
law, the contract fself and their own regulations (including
official leave poficies). Sections A thru F do not contain
behavior.

Coaching For Performance Accountabitity Handbook.

Ariicle 15 of the contract requires a Step 1 be filed
(giscussed) within 14 days of when the infraction occurred
with the immediate supervisor. lf no resolution is reached the
Union can appeal an adverse devision to Step 2 and beyond.
Article 17 # is the Shep Steward who investigates problems
1o determine whethet 1o file a grievance.

ELM 541271

For Treumatic Injuries an employee may request 45 days of
Continuation of Pay, Hled a CA1 and checked COP box
within 30 days of injury , secured CA-16 , submitted medical
documentation.  The Department of Labor NOT USPS
controls COP.

CA-16 is the form that authorizes YOUR CHOICE of doctor
to treat you per the ELM 545.4; 544 1122

ELM 541
Q&A on FMLA issued 4/06/01 and ELM 825
Jan 2001 Letter Fom Mgr. Tulino HQ USPS Labor Relations

Policies and Programs stating USPS does not require a spe-
cific tormat for FMLA documentation but the Union's torms

can be used.
See notes on No. 4 above.

1085/1986 Step 4 Interprelive Decision stating & two call
requirernent is contrary to the ELM and 1883 Step 4 Dech
sign that prohibits counling your rest day as pat of an
absence.

15 ELM 512.4%71 stetes except for smergencies , annual leave

must be requested on Form 3871 and approved in advance
by the supervisor. Section 412 siates for emergencies em-
ployees must notity appropriste postal authorities of emer-
gency and duration.

ELM 51422 requires LWOP be granted 10 disabled vels for
treatment associated with service connected disabiiity and
for National Guard and Reserve duty as well as EMLA 5144
gives full discretion of approval for use of LWOP 1o cover
vacation, personal reasons, attend college, cover ilness of
injury and for union senvice.

Articie 16 Section T of ihe contract states @ basic principle
shall be discipline should be corrective in nature rather than
punilive. No employee shall be disciplined except for just
couce, B does not define just cause bt gives exampies. EL
g4  defines  just ceuse tests.  Article 16 Gec
Jidiscussions), Sec.3letter of warning}, Sec 4{suspensions)
and Section 5§ {suspensions of more than 14 days and re-
moval} provide the disciplinary steps.

1 o3 Section B calls for o second discussiofn.

CLR 510 indicates placement on Resicted Sick Leave List
takes aboul § morths, (3 month review with discussion, no
improvernent in 3 months ancther digcussion, thers 8 6o

afier ancther 3 months empioyees place on RS

18, 1984 Step 4 Decision agreeing PS 3071s are to be
compieted on the clogk.

18, The Medical Handbook Chap 8652 3

20. 1984 Step 4 Decision on when action should be take by

medical officer and on return to duty the next day.

21 Contract Memo aliows employees 1o take 80 hours of
sick leave per leave year to care for family members
who are i,

22 June 1985 letters from USPS HQ Contract Administra-
tion Manager and Medical Officer stating a prognosis

is not required on a medical slip.

23, 1085 Step 4 Decision indicating thet a FAX doctor

signature is OK Question 20 of the 4/1/01 FMLA Joint
Q&A on FMLA allows telegrams ete.(fax).

BT CONMERCIALLY PREVED

sii BRITS RESERYEL-OMGNE




FMLA

Basic Guide For Stewards

EMPLOYEE to be eligible for FMLA coverage:

Must have worked a minimum of 1250 hours during the 12 months prior to the date the leave is
to begin.

Sick, annual, LWOP, court leave are not included in the 1250 hours. OWCP, military leave do not
count toward the 1250 hours. Hours worked is time worked.

Steward duty time counts toward the 1250 hr. calculation, but there is a dispute over Union
leave.

Long term suspensions or removals overturned with fuil back pay and benefits have the time
counted as work hours towards the 1250 requirement.

Once an employee, who has a chronic condition, has submitted all the proper documentation
and the condition has been accepted by the Postal Service as an FMLA condition, the employee
shouldn't be forced to meet the 1250 hrs. requirement each time he/she is absent for that condi-
tion.

Once the employee meets the 1250 hr. requirement in a leave year the emplioyee does not have
to meet it again for subsequent absences during the leave year unless he/she suffers from

multiple conditions.
FMLA leave is based on USPS leave year. (Jan.11, 2003 - Jan. 09, 2004 will be the next leave

year. ]
EMPLOYEE to be entitied to FMLA:
- Must have the birth of a son or daughier; or be adopting/

placement of son or daughter or caring for the newborn or adopted
child. [ Entitlement is good for 1 year from birth or placement }

Have management agree to Intermittent leave for the above purposes or reduced schedule

leave.
Must need to care for the employee’s spouse, son, daughter or parent with a serious condition.

Must have a serious health condition him/herself that makes the employee unable to perform
one or more of the essential functions of the job.

LEAVE- an employee is entitled to take:

« A total of 12 weeks or up to 480 hours within a leave year.
Part timers workers less than 40 hours are entitied to 12 x the hours normally scheduied in their

work week.

if the 12 weeks are exhausted an employee can request leave under the reguliar leave program.
If two parents work for USPS both may each take 12 weeks of FMLA.

EMLA and contractual dependent care can be used simullaneously depending on circume

stances,




EMPLOYEE is obligated to:

. * % » »

Request leave to be protected

Submit a PS 3971 requesting the leave

Give at least 30 days notice in advance for foreseeable absence.

Give notice as soon as possible and practicable for unforeseeable absence.

State the reason for the absence, clearly stating to the supervisor the absence is due to a seri-
ous health condition so the supervisor has enough info to allow him/her to make a determina-
tion to designate the absence as FMLA covered. [ simply requesting sick leave is not enough

information for an FMLA determination ]

Provide more information if management requests it upon determining they have incomplete
information. 15 days should be allowed for employee to comply after being notified.

APWU Forms or WH-380 ( or any other documents) can be used provided enough information is
provided for management to make a determination the absence is due to a covered condition.
APWU Forms must be completely filled out with all material facts. APWU takes the position a
diagnosis and prognosis should not be placed on the form.

Give verbal notice on the phone of the absence due to a covered condition and management
then has to either designate the leave as FMLA or not and give employee proper written notifi-
cation of his/her rights under FMLA (Pub.71).

EMPLOYER is obligated to:

L

Designate the leave by indicating if the request is: Approved; Approved , FMLA, pending the
specified documentation; Disapproved, with the reason for the disapproval.

Give a copy of the signed PS 3971 to the employee

Give Pub. 71 to employee if FMLA request is approved or approved pending documentation
within two (2} days in writing. if USPS does not abide by this they can later correct their failure,
Designate the leave as FMLA even if employee does not request the leave be counted as FMLA.
Request the employee provide required information if form or documents are incompiete,

Pay for the medical visit if management does not accept empioyee’s doctor's medical analysis
and requests a second opinion.

Secure permission from employee to have USPS doctor contact employee’s doctor to clarify
and authenticate the medical certification.

Approve or disapprove request for leave in accordance with appropriate leave policies and
CBA.

Comply with return to duty process. (There is a dispute as to manuals and handbooks imposing
more stringent standards for a return to duty than does the law.)

Post and keep posted in conspicuous places Pub. WH 1420

Deny or delay designation of FMLA if untimely notice for foreseeable absence is given; for fail-
ure to provide certification for absence; failure to provide certification for return to work, em-
ployee obtains or requests FMLA under fraudulent circumstances.

MEDICAL CERTIFICATION forms must include:

Mandatory information acceptable under FMLA regulations

statement indicating what part of the definition of serious health conditions applies to patient.
Medical facts to support the certification with brief statement as o how facts meet the criteria
of the definition.

Approximate date serious heaith condition commenced, its duration and probable duration of
employee/patient’s present incapacity.

Statement if it is necessary for employee to take leave intermittently or reduced work schedule,
Statement if employee is presently incapacitated and likely duration and frequency of episodes

of incapacity.




F) If additional treatments are necessary with a state-
ment as to number of probable treatments. A general
description of regimen if there is a regimen of con-
tinuing treatment should be provided.

G} If employee is able to perform work of any kind if
leave is for employee’s own serious condition.

Management can request certification if employee re-
quests an extension; there is a significant change in
circumstances; questions exists casting doubt on va-
lidity of certification or there is a question on the ade-
quacy of the certification. Management can request a
second and if need be a third opinion.

A SERIOUS HEALTH CONDITION is:

« An illness, injury, impairment or physical/mental

condition that involves..inpatient care in a hospital,

hospice, or residential medical care facility; or..

continuing treatment by a health care provider.

« Not normally, common colds, flue, earaches, upset

stomach, minor ulcers, headaches other than mi-
graine, routine dental or orthodontia, periodontal diseases unless complications arise from
them or in some cases if those conditions incapacitate employees more than three days.
[ There is a litany of possible serious conditions and not serious conditions (see page 13 of

CBR-02-04) ]
CONTINUING TREATMENT is:

» A period of incapacity of more than three calendar days and any subsequent treatment or pe-
riod of incapacity relating to the same condition, that also invoives treatment two or more times
by a doctor or treatment by a doctor on at least one occasion resulting in a regimen of continu-
ing treatment under the supervision of a doctor.

« Any period of incapacity due to pregnancy or prenatal care.

Any period of incapacity or treatment for such incapacity due to chronic serious health condi-

tion.

A period of incapacity which is permanent or long term due to a condition for which treatment

may not he effective (e.g., severe stroke, terminal iliness}.

For a condition wherein an employee is unable to perform the functions of the employee’s position
where the doctor has found the employee is either unable to work at all or unable to perform any of
the essential functions of the position within the meaning of the Americans with Disabilities Act

management can not force the employee to take light duty in lieu of FML.

TO RETURN TO DUTY an employee must:

. Provide medical certification that he/she is fit for duty when such certification is required.
Provide certification from the doctor to qualify to return to work. USPS should not delay return
to duty per the Step 4 settlement. (Fitness for Duty Exams may be required if job related but
should not delay the return to duty).

Return to duty when FMLA protection ends since the stated reason for the leave ceases o ex-

ist.



Grievances & FMLA

Although the FMLA allows for private right of action and appeals through the US Dept.
of Labor the CBA provides for the grievance-arbitration process to enforce the con-

tact.

At one time the APWU attempted to maintain a separate process for FMLA related issues. This process if no
longer in place as far as it is known. Our contract requires the application and compliance with external law

under the provisions of Article 3.
Various contract articles can be cited in FMLA cases:

Article 2— if management applies FMLA in a discriminatory manner or in instances where the ADA provi-
sions of FMLA regulations are misapplied or viclated,

Article 3~ management’s policies must be consistent with applicable laws and regulations. FMLA applies to
the postal service and their own reversion of the ELM Chap. 515 requires them to comply with FMLA.

Article 5— unilateral changes o policies or praclices related to FMLA are prohibited. Unilateral decisions and
dictates of so called FMLA Coordinators under RMD can and should be challenged.

Article 8— work hours counted or not counted towards the requirements. Refusal to grant reduced work
schedules or refusal to return to duty.

Article 9~ pay affected by refusal o comply with FMLA regulations.
Arlicle 10~ viclations of the ELM 510, 515; Dependent Care provisions, LWOP MOUs ete.

Article 13— viclations of FMLA if management forces employee eligible for FMLA who requests FMLA to go
on light duty,

Article 14— refusal to properly administer FMLA creates stressful conditions that compound the medical con-
dition of employee supporied by medical documentation.

Article 15— by incorporating changes to the ELM management made FMLA enforceable through Article 19
grievance appeals.

Article 16— If FMLA approved leave is used in disciplinary action it viclales the jus! cause provisions of the
CBA and the Q&As on FMLA.

Article 17 & 31~ If management refuses {o issue the union requested information to enforce FMLA or the
CBA.

Article 19- (see Aricie 15) management violates their own handbooks and regulations.

MOUs on FMLA, Return to Duty, Q&As are all enforceable under the grievance-arbitration procedures,



DOCUMENTATION on FMLA Grievances

Medical documentation is covered under the privacy regulations of USPS primarily under the ASM.
However, the Union is one of the need to know parties recognized as the collective bargaining

agent aliowed access {o certain medical documents.

At a minimum a grievance file alleging a violation of the CBA related to FMLA must contain:

Copies of PS 3971(s) showing dates of absence and application of leave

Copies of FMLA Union Forms or DOL forms or documents containing required information,

Any notices from management to employee, to and from other managers.

Statement from grievant with all relevant details including who, what, when, where, how and
why basic questions answered.

Any related medical documentation contained in management’s files,

A completed position paper from the steward including citations and contentions.

A statement as to management’'s compliance with posting of FMLA rights and issuance of Pub.

71,

Also any related discipline and notations related to the absence period or violation contended.

SAMPLE STEP 2 LANGAUGE

&

This grievance evolves from the issuance of (state kind of discipline) wherein the Employer im-
properly cited and used FMLA protected leave as a basis for imposing discipline.

This grievance evolves from the improper determination of the Employer that leave requested is
not FMLA covered.

Although the grievant provided enough information to the Employer to determine the absence
was FMLA covered, the supervisor refused to comply with the Act and disapproved the leave.
The grievant was (is) FMLA eligible and provided the required information on the absence yet
the supervisor improperly designated the leave as non FMLA.

The grievant submitted a completed FMLA Form which was improperly rejected by the supervi-
sor only to have a demand imposed which is more stringent than required by the law.
Management failed to notify the grievant of FMLA rights compounding the situation and expos-
ing the grievant to liability and/or forfeiting benefits/rights under the law.

The demand for a second medical opinion is improper since there is no legitimate question as
to the validity or adequacy of the medical certification.

Management unilaterally imposed a definition as to serious medical condition opposed to that
of a bonafide medical health provider to deny the grievant FMLA rights and protection.

Contrary to the assertion of the supervisor the grievant is eligible for FMLA protection based
on....

The request for re-certification was unreasonable and violated the agreement of the parties
found in jter 34 of the joint Q&As on FMLA,

Management has violated the provisions of the CBA, basically Article 3, 10 and 19 by their uni-
tateral imposition of demands cutside of the FMAL including.........

The grievant notified supervision of the need for ieave and the extent of the situation which the
supervisor ignored and failed to render a proper determination under FMLA.

The delay in returning the grievant to work after proper certification violated the FMLA.

REMEDIES
Depending on the fact circumstances remedies can include deleted the AWOL, granting the ieave,

voiding the discipline imposed, finding employee eligible and changing the determination provid.
ing protection, remunerations of wages and benefits, paying for medical costs, interest on lost
wages, make whole or match of emplovees lost wages, reinstatement elc.
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514.54
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ELM 18, August 2000

Surmmary o oarge

515.2

Forms Required

Form 3871

A request for LWOP is submitted by the employee on Form 39714 . Hequest for
or Notitication of Absence. if the fequest for leave indicates that the LWOPR
will extend over 30 days, a written justification and statement of reason for
the desired absence is required.

Form 50

Form 50, Notification of Personnel Action, is prepared when LWOP is in
excess of 3¢ days (see Handbook EL-301, Guidelines for Processing
Personnel Actions).

Absence for Family Care or Serious Health
Condition of Empiloyee

Purpose

Section 515 provides policies to comply with the Farmily and Medical Leave
Act of 1993 (FMLA). Nothing in this section is intended to limit employees’
rights or benetits available under other current policies (see 511, 512, 51 3.
514} or collective bargaining agreements. Likewise, nothing increases the
amount of paid leave beyond what is provided for under current leave policies
of in any collective bargaining agreement. The conditions for authorizing the
use of annual leave, sick leave, or LWOP are modified only to the extent
described in this section, :

Definitions

The tollowing definitions apply for the purposes of 515:

a. Sor: or daughter — biological, adopted, or foster chilg, stepchild, legat
ward, or child who stands in the position of a son or daughter to the
employee, who is under 18 years of age of who is 18 or oider and
incapable of selff-care because of mental or physical disability,

b Parent — biological parent or individual who stood in that position to the
employee when the employee was a child.

c. Spouse — husband or wile.

d. Serious health condition — Hiness, infury, impairment, or physical or

mertal condition that involives any of the following:

{1} Hospitel care ~— inpatient care {.a., an overrtight stay) in a
hospital or residential medical care facility, including any period of
incapacity or subsequent reatrment in connection with or
subisequent 1o such inpatient care,

(2} Absence plus treatment — a period of mcapacity of more than 3
consecutive calendar days {including any subseguent treatment
of pericd of incapacity relating to the sams condition} that also
involves either one of the folowing:
tal  Treatment two or mors imes by a health care provider,




515.2

348

| ELW 16 Contents Summary of Changes

Employee Benefits
Leave

{b} Treatment by a health care provider on at least one
occasion that results in a regimen of continuing treatment
under the supervision of the health care provider.

(3}  Pregnancy -~ any period of incapacity due 1o pregnancy or for
prenatal care.

(4)  Chronic condition requiring ireatments — a chronic condition that
meets all of the three following conditions:

{a)} Reguires perigdic visits tor freatment by & health care
provider or by & nurse or physician’s assistant under direct
supervision of 4 health care provider,

(b} Continues over an extended period of time ({including
recurring episodes of a single underilying condition).

¢} May cause episodic, rather than a continuing period of,
incapacity. Examples of such conditions include diabetes,
asthma, and epiiepsy.

(5} Permanent or long-term condition requiring supervision — a
period of incapacity that is permnanent or long-term dug 1o a
condition for which treatment may not be effective. The employee
ot family member must be under the continuing supervision of,
but need not be receiving active treatment by, a health care
provider. Examples of such conditions include Alzheimer’s, a
severe siroke, and the terminal stages of a disease.

(6} Condition requiring multiple trealments (nonchronic condition)
any period of absence 1o receive multiple treatments (including
any perod of recovery therefrom) by a health care provider or by
a provider of health care services under orders of, or on referral
by, & health care provider, either for restorative surgery after an
accident or other injury, or for & condition that would likely result
in a period of incapacity of more than 3 consecutive calsndar
days in the absence of medical intervention or reatment,
Exampies of such conditions include cancer (which may require
chemotherapy, radiation, etc.j, severe arthritis (which may require
physical therapy), and kidney disease (which may require
dialysis},

Note: Cosmetic treatments (such as most reatments for orthodontia or

acne} are not “serious health condiions” unless complications occur.

Restorative demtal surgery after an accident or rernoval of cancerous

growths is a serious health condition provided all the other conditions

are mel. Allergies, mental liness resulting from stress, and treatments
for substance ahuse are protected only if all the condiions are met.

Foutine preventative physical examinations are excluded. Also

excluded as a regimen of continuing treatrments are reatments that

Fwvolve only over-the-courder medicine or activities such as bed rest

that can be initiated withowut a visit 10 a health care provider,

Health care provider —— doctor of medicing of ostecpathy; Chrigtian
Science pracitioner listed with the First Church of Chrigt, Scientist, in

ELM 16, August 2000
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Ermplovee Benefitg
Leave

Temporary Change in Duty Assignment

it an employee reguests intermittent leave or a reduced work schedule, the
Postal Service may assign the employee, with equivalent pay and benefils,
temporarily to the duties of another position consistent with applicabie
collective bargaining agreements and reguiations if such an assignment
better accommodates the recurring periods of absence.

Fair Labor Standards Act Status

An employee exempt from the Fair Labor Standards Act {FLSA} normaity
may not take leave in less than 1-day increments. However, leave laken for
an FMLA-covered reason on an intermittent basis or by temporarily
establishing a reduced work schedule can be taken int less than 1-day
ncrements withowt stecting the employee’s FLSA-exempt status.

Return to Position

Employses whose absence is covered by the FMLA are nommally entitled to
retum to the positions they heid when the absence began, or 1o equivalent
positions with equivalent pay, benefits, working conditions, and other lerrns of
employmeant if they are able to perform the essential functions of the
positions. Betuming employees are not entitied o any right, benefit, or
position te which they would not have been entitied had they not been
absemt, or to intangible, unmeasurable aspects of the job such as the
perceived loss of potential for future promotional opportunities. if an
empioyee was hired tor 8 specific term or only to perform work on a discrets
project, then there is no further reinstaiement obligation under this section if
the employment term or project is over and the employment would not have
otherwise continued.

Benefits

Al benefits accrue to employees during an FMLA absence pursuant to the
applicable provision of the ELM.

Family Leave Poster

Al postal faciiities, inciuding stations and branches, are required to
conspicucusly display WH Publication 1420, Your Righis Under the Farmily
angt Medical Leave Act of 1983, it must be posted, and remain posted, on
butietin boards where it can be seen readily by employees and applicants for
employment,

Absernices for Court-Related Service

{ieneral

Determining Naturs of Court-Related Service

instaliation heads ascertain the exact nature of court service and determine i
the empioyee {(a} Is entitled to paid court lsave, (b} mus? take annual leave or
LWOP, or () is to serve in an official duty status, if 2 surimons 1o wilress

ELA 18, August 2000



’?‘

LapoR ReLAnons

UNITED STATES

POSTAL SERVICE

warch 19, 199%

Mr. Wililarn Burrus

Executive Vice President

American Postal Workers Union
AFL-CIO

1300 L Street. NW

Washington, DC 20005-4128

Dear Bill:

This letier is in regard to your February 23 correspondence and my February 19 response
canceming the union’s right to medical docurmentation for the processing of grievances. Upon
wrther review, the following revises the earlier Postal Service position regarding union requests
for medical information.

In requesting employee medical documentation, a collective bargaining representative, i.e.,
authorized union representative, must demonstrats that the information sought is relevart and
necessary o his/her duties in accordance with the coflective bargaining agreement.

Demonstration of relevancy is addressed by answering the following two questions:

» Whatis the precise bargaining issue, grievance, of contemplated grievance
involved? ’

+ Why does the union claim that the information baing sought is relevant and
necessary 1o resolving the issue of dispute?

tipon receipt of this type of request and demonstration of relevancy, the information will be
released, 85 appropriate.

Specific instructions o the fietd regarding the aforementioned process can be jocsted in
Menagement Instruction (M) E1-860-98-2, Employee Medical Records. This Mi was sent o the
american Postal Workers Union on January g. Enclosed is a copy of the ransmitial letter and
document.

Should there be any gquestions regarding the toregoing, plesse contact Thomas J. Valenti of my
staff at (202) 268-3831.

Enclosure

275 L Eswsanr Prags B
Pingrmenteve 0 FOOE0- 4900




w LINITED STATES § .
POSTAL SERVME

Mr. william Burrus

Executive Vice President

american Postal Workers
ynion, AFL-CIO

1300 L Street, M.W.

washington, DC 20005-4128

Dear Bill:s

This letter is in further response to your correspondence of
February 7 concerning the nature of medical documentation

neaded by supervisors to approve leave.

The enclosed memorandum from Dr. David H. Reid, III, National
Medical Director for the Postal Service, serves to distinguish
between a diagnosis or medical prognosis, and medical facts,
ar thay relate to Section 513.36 of the Emplovee and Labeor
Relations Manual (ELM}. It is intended to clearyr up any

confusion which may exist in the field.
As noted by Dr. Reid, medical information which contains »

diagnosis and a medical prognosis constitutes s restricted
medical record as defined in Section 214.3 of Handbook EL-806.

Dr. Reid observes that restricted medical records are not

necessary to supgort s reguest for approved leave when

regquired by Section 513.36 of the (ELMj: "A health care
ide an explanation of medical facts

provider can prov
sufficient to indicate that an employee is, or will be,

incapacitated for duty withouot giving a specific dlagnosis or
medical prognosis.”

It is additionally the FPostal Service’s position that this
application is consistent with the documentation requirements
attendant to & regquest for lesve under the Family and Medical

Leave RAct (FMLAY.

1f you have any questions on the foregoing, please contact
Charles Baker of my staff at {202) Zo8-38412.

Sincerely,

7

egliante

Hanager )
Contract Administration APWU/HPMHAL

Enclosure




UNITED STATES

Pt FGSTAL SERVICE

September 12, 1536

Mr. William Burrus

Executive Vice FPresident

Arnerican Postal Workers
Union, AFL-CIO

1300 L Street, NW

Washington, DC 200056-4128

Dear Bill:

This is in response to your July 30 correspondence concerning a sysierm to address
disputes arising out of the Family and Medical Leave Act and the Privacy Act. After
our last discussion, we agreed to send you a written summary of cur understanding

regafding your concems.

You indicated that there is a problem in the field with managers who insist on
retention and review of records containing 2 prognosis or diagnosis. The National
Medical Director for the Postal Service, Dr. David Reid, 1, addressed the documen-
tation requirements for approval of leave in a memorandum dated Jure 22, 1985, As
noted by Dr. Reid, medical information received by an employee’s supervisor that
provides a diagnosis and a medical prognosis must be forwarded to the health unit or
office of the contract medical provider and treated as a “restricted medical record”
under Section 214.3 of Handbook EL-BU6. This application is consistent with the
documentation requirements under the FMLA. Therefore, fo address your concerns
we can reissue the memorandum and review specific complaints on a case by case

basis.

In response to your questions regarding those issues needing agreement or dis-
agreement as to the basic principle, we subrnit the following as our understanding of

our final discussion:

lssue: Whether or not supervisors/postimasiers/managers may maintain fles
containing medical records including prognosis or diagnosis.

Answer: Management may maintain WH3B0, union FMLA forms, or other
cedifications from health care providers that do not contein restricted medical
information., Documenis containing diagnosis or prognosis must be returned
to the employee, destreyed, or forwarded to the medical unit

Should you have any further questions conceming these issues, you may call

Carne Rodriguez at (202} 268-3823.

Sincerely,

7 g&(
Arthgerd, Eghante
Manager

Centract Administration (APWUNPMHLY
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Lagen HELATONS

UNITEDSTATES

POSTAL SERVICE

April 29, 1998

M. Williarn Burrus

Executive Vice Presidert

American Postal Workers
Union, AFL-CIO

1300 L Street, NW.

Washington, DC 20005-4128

Dear Bill:

This is in response to your April 22 letter 1o Anthony Vegfiante, Vice President, Labor
Relations, concerning the recognition of APWU forms for certification of Family and

Medical Leave Act (FMLA) absences.

We are not aware of any infermation concerning medifications to the Department of
Labor's (DOL) Optionat Form WH-380, Cenrtification of Health Care Provider, Since you
have discussed the matter with DOL officials and they have indicated they have no plans
to modify the WH-380, this issue should not be & concern.

Fostal poficy is that the APWU forms, or any other forms, are acceptable s0 long as the
required information grdormation such as that reguired on a current WH-380) is provided

by the health care provider.

We are unaware that any ©.. Districts have informed APWU L ocals that the [APWU]
forms will na lenger be accepted.” W you provide the name(s) of the district(s) where this
fas allegedly occurred, we will have the appropriate area office look into the matter,

7/

iF

&

Sincers
~
e

{ Charies B Baker

Acting Manager
Contract Administration (NALC/NRLCA)




CBR

MANAGEMENT REQUEST FOR CLARIFICATION OF
MEDICAL CERTIFICATION

Employee’s name

Date of Original Medical Certification

Supervisor

You verbally requested on that | obtain clarification of my
medical certification. 1 shall need more specific information regarding your
request. The Family and Medical Leave Act provides that you are entitled

to:

*The name of my health care provider and the type of medical practice

* A certification of which part of the definition applies {o my condition

*A brief statement as to how the medical facts meet the criteria of the definition

*The date the serious health condition commenced and its probable duration,

*Whether my absence will be intermittent or require a reduced work schedule
*Additional treatments, if necessary

*If pregnancy or chronic condition, will | require a reduced leave schedule or intermittent
leave

*The nature of treatments provided by a different provider

*The regimen of continuing treatment if required
*Whether of not | can perform work of any kind or the essential functions of my position

The Family and Medical Leave Act requires that you provide me with
advance written notice detailing the specific expectations and
obligations. This is to request that you provide me in writing whether you
request the opportunity to contact my physician and the specific
clarification of my cenrtification that you seek.

Employee's Signature

Aprit 17, 2004 APWU FORM 7

& ﬁ&@m




EXAMPLE #1
CERTIFICATION BY EMPLOYEE'S HEALTH CARE
PROVIDER FOR EMPLOYEE'S SERIQUS ILLNESS-FML A

This form is to ke compleed by employee s Health Care Frovider when employer it requesting FMLA and medical documentation is reguired
pursuani to 51241, 513,38 und 5155 of ELM. Forrm PS 3971 muzt ke completed by employes.

EMPLOYEE'S NAME | JOHN DOE

Diescription of serious health conditien {On the back of this form is the description of a “serious health condition”
under FMLA. Does the patient’s conditien gualify under any of the categones described? If so, please check the

applicable category.)

X (@ (3 (4) (5) (6 None of the shave

Without giving a2 specific diagnosis or prognosis, briefly note how the medical facts meet the criteria of the category
checked above. MR, DOE WAS HOSPITALIZED OVER NIGHT FOR SURGERY ON HIS LEFT KNEE
AND HAS BEEN SCHEDULED FOR FOLLOW-UP VISITS AND COULD EXPERIENCE FLARE-UPS

OF HIS CONDITION,

[ate condition commenced:; 6/26/98
Probable duration of condition: SIX MONTHS
Probabie duration of the present incapacity (if differenty: FOUR WEEKS

Will the emplovee be required to be off from work intermittently or work 2 reduced schedule as s result of this
condition and/or treatments? YES  Note the probable time and durstion. 1 TO 2 DAYS PER MONTH FOR THE

NEXT ¢ MONTHS

if the condition is chrome (#4) or pregnancy ¢43), note if the employee is presently incapacitated and the likely
duration and frequency of episodes of incapacity.

If eddstional or continuing reatments are required {or the condition, provide the nature and regimen of the ireatments,
an estimate of the probable number of weatments, the length of absence required by the treatments, and the actual or
estimated dates of the weatments, i known, ONE OFFICE VISIT PER MONTH ON OR ABOUT THE 15TH

OF FACH MONTH FORK THE NEXT SIX MONTHS

Is the emplovee able to perform the functions of emnplovee’s posiion? NG If no, describe the physical restrictions
placed on the emplovee, including the duration of such restrictions. MR, DOE WILL BE UNABLE TO
PERFORM ONE OR MORE FUNCTIONS OF THIS POSITION FOR THE NEXT FOUR WEEKS
BEGINING ON 6/26/95 AND WILL BE UNABLE TO DO SO DURING ANY OF THE FLARE-UPS

NOTED ABOVE.

Health Care Provider’s Sigmatwre | DR GET BETTER o Date 1 8726/98

Address I MEDBICALPLACE EBIGOITY USA

APWLT FORM 2
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 EXPEDITED REGIONAL ARBITRATION PANEL

In the Matter of the Arbitration

between

UNITED STATES POSTAL SERVICE

and

AMERICAN POSTAL WORKERS
UNION, AFL-CIO

Grievant: Slate, Floyd
Post Office: Denver BMC
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BEFORE: D. Andrew Winston, Arbitrator

APPEARANCES:

For the U.8. Postal Service;

For the Union:

Place of Hearing:

Date of Hearing;

Date of Award:

Relevant Contract Provision(s):
Contract Year:

Type of Grievance:

R Mo

Donald J. Davis, Srﬁa@& ¢lations Advocate
Judy Ford, Technical Advisor

Zeke Olagoke, Observer

George Prusak, President, Colorado State Chapter
Cindy Reynolds, Technical Advisor

7755 East 56th Avenue

Denver, Colorado 80238
October 8, 2002

QOctober 10, 2002

Articles 5, 10 & 19; ELM § 3114
2000.2003

Contract




ISSUE

Did the Service violate the National Agreement when it recorded Floyd Slate’s sick leave

taken on March 27 and 28, 2002, as an unscheduled absence? If so, what is the appropriate remedy?
pprop Y

RELEVANT FACTS
This grievance was processed in a timely and proper manner. There was no challenge to the
jurisdiction of the Arbitrator at the hearing. During the course of the arbitration hearing, all parties
were afforded a full and mni;;ieie opportunity to be heard, present relevant evidence, cross-examine
witnesses, and develop arguments. No official transcript was made of the hearing. The witnesses

appearing before the Arbitrator were duly sworn. The hearing was closed and the matter stoad fully

submitted as of October 8, 2002.
Mr Slate is a Distribution Clerk on Tour 2 at the Denver BMC, reporting for duty at 6:15

am. He has approximately twenty five (25) years with the Service.

On March 26, 2002, Mr. Slate called Attendance Control approximately one and one-half
(1'4) hours before his tour was scheduled to begin. He spoke with Gustavo Garza, Supervisor,
Distribution Operations, then recently detailed as an Attendance Control Supervisor at the GMF. Mr,
State reporied to Mr. Garza that he was ill with the flu and could not work that day. Mr. Slate
requested twenty four (24) hours sick leave. Mr. Garza asked Mr. Slate to provide medical
documentation upon his return to work. Mr. Garza then recorded Mr. Slate’s verbal notice on three

(3) separate Forms 3971 as unscheduled absences.

FLM § 311.41 defines “unscheduled absences™ as “any absences from work that are not
requested and approved in advance.”

Mr. Siate returned to work on March 29, 2002, and provided the Service with a note from
his doctor, dated March 26, 2002, stating that Mr. Slate “[H]as been under care for illness 03/26/02
through 03/28/02].] May return to work on 03/29/027 The leave request was disapproved on
March 29, 2002, by Van Walker, the appointing official, citing as the reason that Mr. Slate “failed

to provide acceptable doc[umentation, ] charge to LWOP”




Mr. Slate filed two (2) grievances; one (1) challenging the denial of pay for the sick leave
taken and one (1) for classifving the leave as unscheduled as opposed to scheduled. The first
grievance was settled. The second grievance is before this Arbitrator.

Mr. Slate has two (2) previous instances of attendance-related discipline: a Letter of Warning
from his immediate supervisor, dated April 25, 2001, for being absent without official leave (AWOL)
and failure to be regular in attendance, and another instance in September 2001 resulting in a seven
(7)-day suspension. Both disciplinary actions were grieved and settled, and are scheduled to be
expunged from Mr. State’s personnel file in December 2002 provided there are no further instances
of attendance-related discipline.

To date, Mr. Slate has not been disciplined for the absences of March 26-28, 2002.

Mr. Slate testified that it has been the Denver BMC’s past practice that when an employee
called in sick, the first day missed was recorded as an unscheduled absence but subsequent days were
recarded as scheduled absences. When Mr. Slate noticed the Forms 3971 noted the absences were
unscheduled, he spoke with his acting supervisor, Marty Martinez, who reportedly told Mr. Slate
“that’s just how the GMF does it.”

John Joseph “Joe” Buckley, Manager, Distribution Operations for the Colorado/Wyoming
Cluster with oversight of the Integrated Resource Management Office, testified that a corollary of
the ELM’s definition of “unscheduled absence™ is that a scheduled absence must be both requested
and approved in advance. When an employee calls Attendance Control to report that s/he is sick and
requests to be absent for a number of consecutive days, the absences are unscheduled and are deemed
cne (1) incident. The onus is on the employee to contact his/her supervisor directly to obtain prior
approval of some or all of the absences. Mr. Buckley has not instructed his department to so advise
employees when they call in sick. Indeed, Mr. Slate testified that he received no such instruction from
Mr. Garza, Mr. Buckley asserted that employees, including Mr. Slate, should have received “'stand
ups” on the appropriate procedure for avoiding unscheduled absences when calling in sick. Mr.
Buckley insisted that pursuant to the ELM, supervisors could not appropriately change the
classification of leave after the fact; scheduled leave, by definition, must be requested and approved

prior to it being taken. This was contradicted by Mr. Garza.

Lo



AWARD C.
The grievance is sustained. I find that Mr. Slate gave the Service appropriate notice of his
illness and impending absences, as required. The Service had no advance notice of the absence of
March 26, 2002, and the Union concedes that particular absence was appropriately recorded as
unscheduled. The Service was, however, provided advance notice of the March 27 and 28th
absences. As the issue of a past practice was not raised at prior steps of the grievance procedure, |
can not now consider that argument. Nevertheless, Mr. Slate was not advised by the Service that it
was his obligation, safier having contacted Attendance Control, to take the additional step of
conferring with his immediate supervisor in order to avoid the balance of the sick leave being
classified as unscheduled. The Service’s failure to so advise Mr. Slate lulled him into a potentially
career threatening complacency and viclated ELM § 511.42(2), Management Responsibilities, which
provides that “[tJo control unscheduled absences, postal officials ... [i]Jnform employees of leave
regulations.”
The Service is hereby directed to modify the classification of Mr. Slate’s absences of March

27 and 28, 2002, from unscheduled to scheduled, and further, to make Mr. Slate whole in all ways,

T T E
/ .
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D. Andrew Winston, Arbitrator

October 10, 2002
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Mr. Vincent R. Sombrofio

President
Nations! Association of Lefter Carriers, AF‘L‘{,‘.%O

100 Indiana Avenue, NW.
Washington, DC ?3@91-2‘144

RE: QUEN-4Q-C 01051141

Class Action
Washington, DC 20260-4100

Dear Mr, gormbroi

On several occasions | mel with your representative 10 discuss the Resource Management
Dalsbase (RMB) st the interpretive step of the grievance procedure.

issue is whether or not the RN, or its web-based counterpan, enterprise
Rosource Management System {eRMS), violates the National Agreement.

reed that no national inlerpretive issue is fairly presented. The partles agreed to
based on the bllowing understandings:

version of RMD, located on the Postal Senice
same funclional characteristics as RMD.

The interpretive

it 1s mutually 2g
seftle this case

The eRMS will be the wep-based
intranet. The eRMS will have ihe

The RMD/eRMS is @ computer program. It does not constitute a newrule,
regulation or policy, nor does it change or modily sxisting leave and attendanca
rules and reguiations. Wnen requesied in sccordance with Articles 17.3 and

31.3. relevant RMD/eRMS records wit be provided to jocal shop stewards.

The RMD/eRMS was developed 1o automate leave management, provide @
centralized database for leave-relaled data and ensure compliance with vanous
ieave rules and regulations, including the FMLA and Sick Leave for Dependent

¢ are Memorandum of Undersianding. The RMD/eRMS records may be used by
both pariies o support/dispuie conlentions ralsed in attendance-reiated actions.

ses nie, which triggers 8 superisors

‘When requested, the lecally set busin
I be shared with the NALC branch.

review of an emplovee’s ieave record, W
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Just as with the current process. it is managements responsibility to consider
only those elements of past record in disciplinary action that comply with Article
16.10 of the National Agreement. e RMD/eRMS may track all current
discipline, and must reflect the fina!l settiemeny/decision reached in the grisvance-

arbitration procedurs,

An employee’s wrillen request to hawe discipline removed from their record,
pursuant to Aricle 16.10 oftne collective bargaining agreement, shall also serve
as the request to remove the racord of discipline from RMD/eRMS,

supervisor's notes of discussions pursuani to Arlicle 1€.2 a&ra not to be entered In
{he “supervisor's notes” secton of RMD/eRMS.

RMD/eRMS users must comply wilh the privacy act, as well as handbooks,
manuals and published regulstions relating to leave and attendance.

RMD/eRMS security meets or exceeds security requirements mandated by AS-
B18. '

It Is understeod that no nction performed by RMD/eRMS now or in the future
may viclate the National Agreement.

Please sign and relum the enclosed copy ol this lettar as your acknowledgment of agreement 1O
setie this o8-

Time limits were exlended by mutual consent.

byt A Z/ém

Sendra J. Sevol vingent R. Sembrcyfj ()
Labor Relallons Speclaiisi President !

Labor Relation$ Policies and

Programs

National Association of Letter Cartiars,
AFL-CIC

Dale '/“[‘/ f 3

#od
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American Postai Workers Union, AFL-CIO

&‘*’56.&5/@{ &;‘Eﬁ& 50& 1300 1 Street, NW, Washington, DC 207 .
. Step 4. Dzrecz Appeal

Initiate National Dispute - EdWarg
e e ‘ N e |
,,,;ig,i:; Feiations DHrector September 28, 2000 ;:tt:rasagé;?
reel NW . ewicy

;f;:i;;{g‘m 20005 Mr. Amh?ny J. Vegliante ' Pat Heath

j7€7} B42-4273 [Ofcel Vice President, Labor Relations Tom Valent (wi

ROSTISITES S Posual Service with case fie
475 L'Enfant Plazs Copy to: Union
Washington, D.C. 26260 ‘ Binder

Re: APWU No. HQTG200015, Cent No. 70993220000202436122

Featioral Errcuthee Bosre

Moe Biber Dear Mr. Veglisnte:

WHkam T . . . . . !
Executmr Ve Presoent In sccordance with the provisions of Anicle 15, Section 2 and 4 of the Collective
Rotet 1 Tuniian Bargeining Agreement, the APWU is initisting a Step 4 dispute over the Resource
Grep Bes Mansgement Databese (RMD) Software component of the Postal Service Integrated
nmnial Perstions Eeecie: Resource Management (IRM) program,

€. 4 SO Gultey

Divecix, Cieve Dbwinon N R . .

James W, ngters The APWU was informed of the Postal Service of its intent to implement
prmas Mamemmr e Resource Mansgement Database (RMID) software, 8 component of the Integrated
Foben € Pricnan Resource Managerent (IRM) program. The Postal Service stated that the RMD

Drrecios, My Dnamion

software was scheculed to be tested in 17 pilot sites begioning in late summer of this
vear. Moreover, the Postal Service siated that the purpose of the RMD software is to

Ty S provide & uniform automated process for reccrdmgcﬁam reletive 1o existing leave rufes

Cormra Fegron and regulations. s

Jure: Barrhe

z::jw However, it is the APWLJ position that the Postel Service upilaters] action

seovmean kegon implementing the RMD procedure has crested a uniform suwtomated process that

e Sapron conflicts with, and that violates the collective bar gaining sgreement and existing Jeave —
N rules and regulations. For example, RMD penerates letters with employees social :
e kg security nurnbers to unauthorized individusls. We believe that providing employees’

social security number to uneuthorized individuals viclstes the privacy rights of postal
employees. Under existing rules and regulations there are & Lmited number of
individuals and/or agencies that are suthorized 1o have access to employees” social

secunty number,

Through RMD, local menagement establishes set numbers of unscheduled
sbsences that constitute “failure 1o be regular in stiendance” which results in supervisors
aking disciplivary ection.  Under existing Jeave rules and regulations employees may be
disciplined for being iegular in attendance - however, no discipiine may be issued




unless for just cause - and whether “just cause” exists requires a fact determinatiop on
the basis of all relevant evidence in each individual case. We believe that the Postal
Services’ unilateral implementation of a process establishing a set number of absences
+hat constitutes “failure to be regular in attendance”, resulting in the issuance of
disciplinary action alters and violates the just cause provisions of Article 16 of the

National Agreement.

In addition, supervisors through RMD review data related to employees’ leave
which includes disciplinary action which is retained, regardless of whether such
disciplinary action was overturned or the time period since an employee last disciplinary
action was beyond a two year period. Under existing regulations, consistent with the
collective bargaining agreement, the record of an employee’s disciplinary action cannot
be considered in taking any subsequent disciplinary action if there has been no discipline
for a two year period - and upon an employee’s request, any disciplinary notice or
decision letter must be removed from the employee’s record if such employee had no
subsequent discipline for a two year period. 'We believe that the unilateral
jmplementation of the RMD procedure which alters existing rules and contract
provisions is an action that affects the terms and conditions of employment in violation

of the Agreement.

T ke

Furthermore, the RMID procedure alters and/or is in conflict with the Family
Medical Leave Act (FMLA) and various existing related Department of Labor (DOL)

regulations.

e R S

The Postal Service also violated the Natiogal Agreemam by failing to provide
notification to the APWU of revision io PS Form 3971 (December 1999} pursuant to

provisions of Article 19.

Wb

Moreover, we also believe that the Postal Service unilateral implementation of
the RMD procedures which alter existing leave rules, regulations (including FMLA),
established past practices, and agreements between the parties is an action that affects
the terms and conditions of employment in viclation of the National Agreement.

By letter dated July 7, 2000, the AFWU forwarded 1o the Postal Service a
written list of concerns relating to the implementation of the RMD procedure. By letter
dated August 9, 2000, the Postal Service responded to the Union - but failed to respond
.o each of the concerns listed, and related request for information. For example, the
Union listed concern with many of the 33 letters that were are generated and received no
individua! response to each concern.  The Postal Service provided two disks of screen
ts, however there was no confirmation that what we were provided is a complete
We again request a copy of the software in order to determine
how this program works and what screens are utilized. Also, the Postal Service August
o letter stated that it is in the process of revising the form letters in light of the unicn
ipput. We have not received any confirmation of any revisions to form letters.

prin
package of screen prints.

Article 15 provides that within thirty (30} days afier the initistion of 2 dispute the
parties shall meet in an effort to define the precise issues involved, develop &ll necessary



AMERICAN POSTAL WORKERS UNION, AFL-CIO

NATURE OF ALLEGATIONNIDLATION

[ JDISCIPLINE [ }ARTICLE 10 VIOLATION

GRIEVANTAINION
[ IFMLA | JLEAVE POLICY [ JTIME & ATTENDANCEPAYROLL RECONCHLATION
[ 1 PASTPRACTICE [ ] OTHER:
DATE OF REQUEST:
TO: TITLE:
FROM: TITLE:

Subject: REQUEST FOR INFORMATION & DOCUMENTATION RELATIVE TO PROCESSING A GRIEVANCE

We request the following documents and/or witnesses be made available to the Union in order to properiy
Identify whether or not a grievance does exist, and if so, their relevancy to the grievance:

[ JeRMSI/RMD 3971 (s} for:
[ JHard Copy/Revised 3871 (s) for:
{ JRMD 3972 for thru

i 1Supv. Hard Copy of current 3672 for employee
[]1260f0r [ 11261 for

[ 1Catl-in Log for

[ ]RMD Message(s) sent to FMLA Coordinator

{ JCopy of Form 71 sent to employee & proof of delivery
[ ] Copy of FMLA Message/Data Report for:

{ 1Copy of FMLA Re-certification Report

[ ] Second Opinion Log Sheet

[ 1Copy of Employee’s Attending Physician/Medical Report
for:

[ 1Fitness for Duty Request & Supporting Report

[ 10Onthe Clock Analysis Report from: to: for:
[ 1Virtual ETC for:

[ ] E1A Window Data Page/Report for:

[ ] Restricted Sick Leave Notice

I JOTHER:

[ ] Leave Window Data/Page for grievant
[ JAttendance Review Letter for:

[ ] Absence Record for: thry:

[ JTA Reconciliation Report from:  to: for:
[ ] RMD Adm. Action Message for:

[ JRMD Take Action Message

[ }Message to Labor Relations (Take Action)

[ 1 Message from Labor Relations {Concurrence)
[ 1 AHendance Review Letter {s) for

[ JSummary of Message Report for:

[ 1Employee’s Corrective Action History

[ 1Copies of Past Elements Relied on/cited

[ 1Copy of Review & Concurrence Form

{ 1Date of EL 921 Day In Court

[ 1Date of Informal Discussion (s}

[ JDate of Formal Discussion

[ 1Copy of Disciplinary Notice

[ )Carrier Certification/Proof of Delivery

[ 1Copies of Letter of Inquiry & proof of delivery
[ ]1Date employee notified of leave policles

[ ]Clock Ring Errors Report for-

[ IMissing Time Report [ JOT Alert Report for:
{ ]Ring Disallowance Report for:

{ 107 Leave Report for: [ WUnauthorized OT Report
[ ] Tour Deviations Report for-

[ 1 Authorized Higher Levei Report for:

[ ] Automatic Higher Level Report for:

{ JEmployee Everything Report for grievant

{ JEmployee Moves Report for grievance

[ 1LTD Duty/Rehab Report

[ ]Pay Week Status Report for:

[ 1 Daily Hours Report for:

NOTE. Article 17, Section 3 requires the Employer to provide for review all documents, files, and other records

flecessary in processing 4 grievance. Article 31, Bec. 2 re
Union all refevant information necessary for collective bargaini

collective bargaining process.

[ 1REQUEST APPROVED

Date: Signed:

{ I REQUEST DENIED {Give Reason)

UNION USE ONLY
Bocuments Rec'd. ( Mes{ WMo
{ YWartial receipt of docurnants
Grievance Filed! { jYas
{ Mo, Incinded i appesi,
:
f

{nitiok: AL

FERURE CH it 58T







