APRIL 19, 1998

DELEGATES

SMALL OFFICE 1SSUES

ENCLOSED ARE A NUMBER OF DOCUMENTS ADDRESSING ISSUES OR PROBLEMS
THAT ARE COMMON TO SMALLER OFFICES. HOPEFULLY THIS INFORMATION WILL
ASSIST YOU IN RESOLVING SIMILAR SITUATIONS WHICH MAY OCCUR IN YOUR
PARTICULAR OFFICE.

MANY OF THESE SITUATIONS OR PROBLEMS CAN BE RESOLVED BY USING “BRUSH-
FIRE” PROCEDURES THROUGH OUR OFFICE IF YOU ARE UNABLE TO RESOLE THE
ISSUE LOCALLY. AS USUAL, FEEL FREE TO CONTACT OUR OFFICE AT ANY TIME
FOR ANY ADDITIONAL ASSISTANCE.

YOURS FOR A STRONGER UNION, IN UNION SOLIDARITY,
b .

ROBERT D. KESSLER CARL CASILLAS
NAT'L BUSINESS AGENT NATL BUSINESS AGENT
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SECTION 1 - CROSSING CRAFTS






ARTICLE 7, SECTION 2. B. AND C.

The provisions of 7.2B allow management to assign full-time or
part-time employees across craft lines on any given day or days
in which there 1is insufficient work to keep the employee
gainfully employed. That assignment must be to work in the same

wage level.

This provision does not allow management to "create" insufficient
work through intentionally inadequate staffing. -

The provisions of 7.2.C. provides that when an exceptionally
heavy work load occurs for one occupational group and there is at
the same time a light workload in another occupational group,

craft lines may be crossed.

This provision requires an exceptionally (note emphasis) heavy
workload in one group with a light work load in another group at

the same time (note emphasis). Both of these elements must be
present at the same time in order to justify a cross-craft
assignment from one occupational group to another. (There are no

separate occupaticnal groups for the clerk craft - a clerk is a
clerk - Attachment # 10 )

These provisions have been interpreted by National Arbitrators
Bloch and Mittenthal. Those interpretations address both B. and

C.

Arbitrator Bloch, in National Case # H8S-5F-C 8027, addresses the
possibility pursuant to 7.2.B of management creating insufficient

work:

"Inherent in these two provisions, as indicated above,
is the assumption that the qualifying conditions are
reasonably unforeseeable or somehow unavoidable. To be
sure, Management retains the right to schedule tasks to

suit its needs on a given day. But the right to do
this may not fairly be equated with the opportunity to,
in essence, create ‘“insufficient" work through

intentionally inadequate staffing. To so hold would be
te allow Management to effectively cross craft lines at
will merely by scheduling work so as to create the
triggering provisions of Subsections B and C. This
would be an abuse of the reasonable intent of this
language, which exists not to provide means by which
the separation of crafts may be routinely ignored but
rather to provide the employer with certain limited
flexibility in the face of pressing circumstances,”



P nd

Arbitrator Bloch addresses both B. and C. by the following

observationt

wraken together, these provisions support the inference
that Management’'s right to cross craft lines 1is

substantially 1
requirement of
gsituations that

imited. The exceptions to the

observing the boundaries arise in

are not only unusual but also

reasonably unforeseeable. There is no reason to find
that the parties intended to give Management discretion
to schedule across craft lines merely to maximize
efficient personnel usage; this is not what the parties

have bargained.

That an assignment across craft lines

might enable Management to avoid overtime in another
group for example, is not, by itself, a contractually
sound reason. It must be shown either that there was

winsufficient w

ork” for the classification oOr,

alternatively, that work was vrexceptionally heavy” in
one occupational group and light, as well, in another.”

Arbitrator Mittenthal,
the Bloch interpretati
wage level” element.

in National Case # HBC-2F-C 7406 upholds
on while specifically addressing the "same

"The principle seems clear. Where Management makes a
cross-craft assignment, it must justify that assignment

under the texms
justification is

of ViI-2-B or VII-Z2-C. If no such
provided, the cross-craft assignment

is improper under the “inherent proscription..." in

vii-2. The Post

al Service doces not claim Arbitrator

Bloch’'s interpretation is incorrect. It has not asked
me to modify or overrule his award.

However, the statement of this principle does not
resolve the present dispute. The Mail Handler who was
dumping sacks on the evening mini-tour on July 27,

1980, ran out of

work after three hours. There was

winsufficient” work for him that day. That fact gave

Management the I

ight, under VII-2-B, to "assign the

employee (here the Mzil Handler) to any available work
in the same wage level for which the employee is
gualified...” plainly, more than one condition must

he satisfied bef

ore a cross-craft assignment <an be

validated by VII-Z-B. There must be not only (1)
»insufficient work” for the employee but also (2} other

©“syailable work”
and {43 which is

The pr

(3} which he is "qualified to perform”
"in the same wage level.”

inciples outlined by ploch and Mittenthal are clear. In




order to justify a cross-craft assignment, management must he

able to demonstrate pursuant to B. that there was dnsufficient
work for the employee or employees in their own assignment or
that there was exceptionally heavy work in one group and light
wOrk in another at the same time pursuant to C.

Given this interpretation, the facts and Circumstances pertaining
to each incident becomes the basis for determining whether or not
the assignment was in viclation of the Agreement.



GRIEVANCES - ARTICLE 7.2.B. AND C.

A substantial number of arbitration awards exist which have
addressed the various types of cross-craft assignments which
occur. The principles involved in B. and C. are firmly
established and recognized. Grievances involving this issue have
pasically been reduced to a “facts and circumstances” situation.

The initial burden of proof for the Union is to prove that a
cross-craft assignment took place. Once it has been established
¢hat the work in guestion is indeed that of our craft, the burden
shifts to management 1o justify that assignment within the
provisions of B and/or C, as interpreted by Bloch and Mittenthal.
we then, of course have a burden to rebut their justification
with evidence of our own t+o show that there was not insufficient
work in the other craft or alternately that there was no
exceptionally heavy work load in our craft while the other craft
was experiencing a light work load at the same time.

The type of cross-craft assignments which seem to involve a large
percentage of our arbitration awards on the subject are part-time
flexible carriers working in the clerk craft and the crossing of
occupational groups in the maintenance craft.

There are a number of awards addressing these type circumstances
which are available through our office. A partial list follows.

In addressing the issue of PTF carrier to clerk work you should
bear in mind that a PTF may not be assigned clerk work pursuant
to 7.2.B. under the guise of providing them their ‘"guarantee" of
2 or 4-hours per day. pPart-time flexible carriers do not have a
"hasic work week” and they are not "guaranteed" 2 or 4-hours of

clerk work!

Some caution should be exercised in addressing the issue of
carrier to clerk in small offices where it is standard practice
to use employees interchangeably. Experience teaches us that
clerks do as much, or more, carrier work than vice-versa in small
offices. 1f there are any guestions regarding this issue at a
specific installation inquiry should be made through our office.

postal management will argue that the carrier job description and
gualification ctandard contains language which allows carriers to
perform clerk duties. This position has been soundly rejected by
arbitrators. (Seidman - CiC-4K-C 14132; Foster - S1C-3W-C 17074;
pDolson - C4C-4G-C 1890; Grabb - ClC-4J-C 14540.)

Management has been successful in cases where they can show that
crossing crafts is the only way the work sould be performed or
where an “"emergency” Or unique and/or unforseen circumstance

cccurred (Massey - S4V-3W-C 26023y .

Management has not been successful where their inept scheduling




has created the alleged justification for the assignment (Sherman
- S4C-35-C 43425,

Management may not invoke a claim of "past practice to justify
assigning across craft lines as past practice cannot serve to
alter the clear and unambiguous language of 7.2.B. and/or C.
(Foster -~ SIC-3W-C 17074).

Finally, crossing crafts to avoid O.T. is never justified as
stated by Bloch/Mittenthal and an unlimited number of regional

arbitrators.

AVAILABLE AWARDS

PT¥ Carrier to Clerk

Cohen C8C-4M-C 26028 Ft. Dodge, IA
Seidman CIC-4K-C 14132 St. Charles, MO
Scearce S$1C-30-C 5451 Metairie, LA
Dolson C4C-4G-C 1890 Indianapolis, 1IN
Martin ClC-4g-C 21318 Wooster, QOH
Foster S51C-3U~-C 45492 Austin, TX
Foster S1C-3W~-C 17074 Ft. Myers, FL
Grabb ClC-4J-C 14540 Waukesha, WIS.
Sherman S4C-38-C 43425 Ft. Myers, FL

CROSS OCCUPATIONAL GROUPS

Maintenance to Maintenance HVS to MVS Carrier to MVS
Epstein - C4T-4G-C 18108 McGury - Klein -
{Indianapolis, IN) C4V-4K-C 16077 ClVv-4J-C 24605

(St. Leuls, BMC) (Milwaukee, WI;

Martin - ClT-4C-{ 25924
(St. Paul BMC)

McAllister - C4T-4K-C 9083
(Mid-~-Missouri, GMF)

Martin = C4T-4H-C £129
(K.C., KS BMC)



DOCUMENTATION / REMEDY 7.2.8.C.

Wwork schedules, clock rings, or any other type documents which
clearly demonstrates a cross-craft assignment to have taken

place.

Any documentation available to disprove management‘s claims of

justification for the assignment!:

INSUFFICIENT WORK

Leave records to determine employees taking A.L., L.W.0.P., etc.
Clock rings of PTF’'s 1o check for short work hours.
Overtime records (there should be no overtime).

Mail volume reportis.

EXCEPTIONALLY HEAVY AND LIGHT

Light - All of the items Listed for "insufficient.”

Exceptionally Heavy - Overtime records - "Everybody should be
working 0.T. if work load is exceptionally heavy. Heavy decesn’t

counti!

Mail volume reports.

Leave records.

Remedy:

Any grievance involving cross craft assignments requires
compensation for the appropriate members of the craft which lost
the work to another craft, at the appropriate over time rate.




SECTION 2 - WORK SCHEDULES






432.3

432.31

Work Schedules and Overtime Limits

Basic Work Week

The basic work week for full-time bargaining unit employees is defined in the
respective Labor Agreements. Postmasters, Postal inspectors, and exempt
employees are assigned as needed. Otherwise, the basic work week
consists of five regularty scheduled 8-hour days within a service week.

ELM 12, May 1989, Updated With Postal Bulletin Changes 183

Pay Administration

Basic and Special Pay Provisions 432 32

432.32

432,33

Note: The daily 8-hour schedule may not extend over more than 10
conseculive hours,

Maximum Hours Allowed

Except as designated in labor agreements for bargaining unit employees ot
in emergency situations as determined by the PMG (or designee),
employees may not be required to work more than 12 hours in 1 service day.
in addition, the total hours of daily service, including scheduled work hours,
overtime, antd mealiime, may not be extended over a period longer than 12
consecutive hours. Postmasters, Postal Inspectors, and exemp! employees
are excluded from these provisions.

teallime

Except in emergency situations or where service conditions preciuds
compliance, no employee may be required to work more than § contingous
kours without a meai or rest period of at isast one-hall hour.

ELRA 12, May 1089, Updated With Postal Bulletin Changes
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UNITED STATES POSTAL SERVICE
L75 L Entfant Plazs. SW
Washinglon, DC FC78D

hPR 2 2 1536

Mr. Richard 1. ¥Wevodau

Director R 4
Maintenance Craft Division ' o

American Postal Workers, . gévlltgﬂ-—-l..____,
- Uﬂicﬂy AFL-CI10 . m
817 l4th Street, N.W.

Weshington, D.C. 20005-3339 i —

Re: Class Action
Roancke, VA 24022
B4C-2U-C 807

Class Action .
Roanocke, VA 24022
H4C-20-C 1396

Dear Mr. Wevodau:

On Januvary 7, 1986, and again on April 2, 1986, we met to
discuss the above-captioned grievances at the fourth step of
our contractual grievance procedure. :

The issue in these grievances is whether management viclated
the Kational Agreement by requiring PTF employees to work -
12 1/2 hours in one service day.’ ' ’

During our discussion, we mutually agreed that the following
constitutes full settlement of these cases:

Except in emergency situvations as determined by
the PMG {or designee), these employees may not

be reguired to work more thanm 12 hours in one
service day. In addition, total hours of daily
service, including scheduled work hours, overtime,
and meal time, may not be extended over a period
longer than 12 consecutive hours.

Plezse sign and return the enclosed copy of this letter as .
your acknowledgment of agreement to settle these cases.



vr. Richard 1. wevoedau

-

Time limits were extended by mutual consent,

Sincerely,

¥

st O Qukoces DN

Muriel A. Alkens Richard 1. Wevodau
Labor Relations Department Director
- ' Maintenance Craft Division

Amarican Festal Workers
Union, AFL-CIO

A




KUAS POSTAL SERVICE
LABOR RELATIONS REPORTER

1978 NATIOMAL AGREEMENT

ARTICLE
VIII

SECTION

PARAGRAPH

SSUE NO. DATE PAGES SUPERSEDES
53 3/10/80 1 SSUE O

TRAMSMITTAL LETTER
PAGES RO 5 - 7 8

SUBJECT: USE OF PART-TIME FLEXIBLE EMPLOYEES ON OVERTIME

IN LIEU OF USE OF FULL-TIME REGULAR EMPLOYELS

FROM THE OVERTIME DESTRED LTST

The National Agreement contains nothing which precludes manage-
ment from utilizing part-time employees in an overtime status
prior to utilizing full-time employees on the overtime desired

list.

This should not be interpreted as a policy that part-time flexible
employees, in all instances, should be used to perform overtime
work prior to assigning available full-time employees to perform
the work. When the work load in a particular operation dictates
the need to utilize employees in an overtime status, the cir-
cumstances in that situation must be evaluated to determine

the most efficient utilization of employees, recognizing, of
course, that the provisions of Article VIII, Section 5, must

be complied with where applicable.

Whether such circumstances

dictate the assignment of overtime work to a qualified, avail-
able part-time flexible or assigning such work to a qualified,
available full-time employee can only be determined at the

“local level.

Reference Material:

Letters from Dennis Weitzel,
Director, Office of Contract
Analysis to Emmet Andrews,
Director, Industrial Relations,
American Postal Workers Union,
dated 2/24/76, 4/21/76

Coprght £51980, UE. Posn Seras P i

Cross Reference

Article VIII
1878 National Agreement
LRR Isszue #3

z -10-




Addendum Ne. -3 File Under: VIII,Sec.5,Par.l. -

LAk

PN Y]

N )
ATONE |

[ SR 3

wid L
Lo
s

INTERPRETATION
Article VIII,Section 5, Par. 1.
Page 9

The "Overtime Desired List" Does Not Preclude Management
From Scheduling Part-Time Flexibles For Overtime
Before Full-Time Regulars

Secticon 5. "When needed, overtime work for regular
full-time employees shall be scheduled
among qualified employees...".

This section provides the method by which full-time regulars who
have indicated their desire to work overtime may be scheduled tc
work overtime by placing their names on the "Overtime Desired
List". When needed - or stated another way, when management has
decided to use - full-time regulars on overtime, this list will
be used before unilaterally scheduling other full-time regulars.

This section was the end regult, or compromise, of a "volunteer
overtime only" {(or work when we feel like it} proposal in
negotiations.

This section does not preclude a part-time flexible employee from
working or being scheduled to work overtime before full-time re-
gulars. In fact, it was the full-time regulars who wished toc be
relieved of working overtime, or work on a voluntary basis only,
that initiated this section. Past negotiators made every effort
tc dc so. The intent was to protect full-time regulars from
working overtime.

Management has the right to determine whether or not to use part-
time flexibles or full-time regulars.

41
FMN 9/79




SECTION 3 - SICK/ANNUAL LFAVE






Articls 10.3

ARTICLE 10
. " LEAVE

Section 1. Funding

The Employer shall continue funding the leave program so
as to continue the current leave earning leve! for the duration
of this Agreement.

Section 1. Leave Regulations

A. The leave regulations in Subchapter 510 of the
Employee and Labor Relations Manual, Insofar a3 such
regulations establish wages, hours and working conditions of
employees covered by this Agreement, shali remain in effect
for the life of this Agreement.

B. Career employees will be given preference over
noncareer employees when scheduling annual leave, This
preference will ke imo consideration that scheduling is
dont on a tour-by-tour basis and that empioyes skills are &
determining factor in this decision.

{The preceding paragraph, Article 102B, applies to
Transitional Employees.}

: {sex Memos, pages 317.322)
Section 3. Choice of Vacation Period

A. M is agreed to establish 2 nationwide program for
vacation planning for employees in the regular work force
with emphasis upon the choice vacation peried{s} or
variations thereof,

B. Care shall be exercised to assure that no tmpioyee is
required to forfeit any part of such employee's annual leave,

45

Articie 10.4
Section 4. Vacation Planning

The following general rules shall be observed in
implementing the vacation planning program:

A The Employer shall, no later than November 1,
publicize on bulletin boards and by other appropriate means
the beginning date of the new leave year, which shall begin
with the first day of the firs full pay period of the calendar
year,

B. The installstion head shall mem with  the
tepresentatives of the Union to review local service needs as
soon afier January 1 as practical. The installation head shali
then:

L. Determine the amount of annual leave wcrued 1o
¢ach employee’s credit Including that for the current
year and the amount he/she expects to take in the
current year.

2. Determine & final date for submission  of
epplications  for vacation period(s) of the
smployee's choice during the choice vacation
period(s}.

3. Provide official notice 1o each tmployee of the
vacation schedule spproved for each employee,

C. A procedurs in esch office for submission of
applications for anmual leave for periods other than the
choice pericd may be establiched pursuamt  the
implementation procedure above,

D, Al advance commitments for granting annual lesve
st be henored except in serious smergency sinmtions,

&%

TR 1.

C. The parties agree that the duration of the choic,
vacation period(s) m all postal installations shall &
determined pursuant to locsl implementatién procedures.

D, Annual leave shal) be granted as follows:

I Employees who eam 123 days annual leave per veu
shall bt granted up to ten {10} days of continuou:
annual leave during the choice period. The numbe;
of days of annual teave, not to exceed ten {[0), shal
be at the option of the emiployee.

2. Employees who eamn 20 or 26 days annual leave pe:
year shall be granted up to fifteen {15) days o
continuous annual leave during the choice period

3. The subject of whether an employes may at the
employee's option request two {2} selections during
the choice period(s), in units of either 5 or I
working days, the total ROt s exceed the ten (10) or
fifieen (15) days sbove, may be determined
pursuant to local implementation procedures.

4. The remainder of the smployee’s annual leave may
bcgra:zwdnadmrirnﬁduring&myw,a:
requested by the employee,

E. The vacation period shall start on the first day of the
employee's basic work week. Exceptions may be granted by
agreement among the employee the Linion representative and
the Employer.

F. An employes who is called for Jury duty during the
employee's scheduled choice vacation period or who attends
2 National State or Regional Convention (Assembly) during
the choice vacation period is cligible for another availabje
period provided this does not deprive any other employee of
first choice for scheduled vacation,

45

Article 405
Section 8, Sick Leave

The Employer agrees o continue the administration of the
present sick leave program which shall inchude the following
specific items:

A, Credit employees with sick leave as eamed.
B. Charge to annual feave or Jeave without pay (a

employee's option) approved absence for which employes
insufficient sick jeave.

C. Employee becoming il while on annual feave may
have leave charged to sick leave Upon request.

D. For periods of absence of thres (3} days or less, o
supervisor may accept an employee’s certification as reason
for an absence.

[see Memo, page 3227
Bection ¢, Minimum Tharge for Leave

The minimum it charged for sick feave and annus] tegve
for regular work force emplovess as defined in Article 7,
Section 1A, is one hundredth of an howr {01 hour}.

Emplovees may 1ilize annual and sick ave in cotjunction
with leave without pay, subject 1o the approval of the leave
i sccordance with normal kave approval procedures. The
Employer is not obligated 1 approve such jeave for the lgs
how of the smployer's scheduled workday prior to and/or the
g?:d;?w of the employee’s scheduled workday sfler a

{Addiional loave provisiom regarding  Transitions
Emplovess con be found B Appendiy A}

fsse Memos, pases 323

.

4%



Employee Benefits
Leave 512.522

512522 Part-Time Flexible

a. A part-time flexible employee who has been credited with 40 hours or
more of paid service {(work, leave, Or 2 combination of work and leave}
in a service week is not granted paid annual or sick leave during the
remainder of that service week. Absences in such cases are treated as
nonduty time, not chargeable to paid leave of any kind. Supervisors
should avoid granting leave resulting in the requirement for overtime
pay.

h. Part-time flexible employees who request leave on days that they are
scheduled to work, except jegal holidays, may be granted leave
provided they can be spared. Leave which is charged to these
employees cannot exceed 8 hours on any 1 day. The installation head
may also consider a request for annual leave on any day a part-time
fiexible is not scheduled 10 work. The 40 hours paid service in a service
week specified in 512.623a may not be exceeded.

L34 12, May 1689, Updated With Postal




Employee Benefits
Leave

513.42

513.42 Pant-Time Employees
513.421  General

a.

ELM 12, May 1989, Updated With Postal Bullstin Changes

Absences due to iliness are charged as sick leave on any day that an
hourly rate employee is scheduled to work except national holidays.

Except as provided in 513.82, paid sick leave may not exceed the
number of hours that the employee would have been scheduled to
work, up to:

{1) A maximum of 8 hours in any 1 day.
(2) 40 hours in any 1 week.

(3) 80 hours in any one pay period. If a dispute arises as to the
number of hours a part-time flexible employee would have been
scheduled to work, the schedule will be considered o have been
equal to the average hours worked by other pant-time flexible
employees in the same work location on the day in question.

Limitations in 513.421b apply to paid sick leave only and notto a
combination of sick feave and workhours. However, part-time flexible
employees who have been credited with 40 hours or more of paid
sefvice (work, leave, or a combination of work and leave) in a service
week are not granted sick leave during the remainder of that service
woek. Absences, in such cases, are treated as nonduty time which is
not chargeable to paid leave of any kind. (Sick leave is not intended to
be used 1o supplement eamings of employees.)

e
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THOMAS K FREEMAN
UNITED STATES POSTAL SERVICE
“:;rtdviﬂun.ln
Washingion, OC 202804100 gmg% 7~ —
' 1

Maintenance Craft Division
American Postal Workers

: ‘ : SURJED
Mr. Thomas Freeman, Jr.
Assistant Director ]

Union, APL=CIO N6 21 1997
1300 L Street, N.W.
washington, DC 20005~-4107 .
Re: R, Reinhardt

Destin, PL 32541
B4C~34N~-C 40994 S

Dear Mr. Freeman:

On June 10, 1987, we met to discuss the above-captioned
grievance at the fourth step of ocur contractual grievance
procedure.

The issue in this grievance is whether or not management's
decision to allow a maximum of four hours of sick leave on
the day in question was proper.

After reviewing this matter, we mutually agreed that no
national interpretive issue is fairly presented in this case.
We further agreed that this case should be settled at the
regional level based on the following:

If a dispute arises as to the number of hours the
part-time flexible would have been scheduled to

work, the schedule will be considered to have been equal
to the average hours worked by cother part-time flexible
employees in the same work location on the day in
guestiocn.

The parties will determine whether the grievant had a
combination of work and paid leave on the day in guestion.

Accordingly, we agreed to remand this case to the

parties at Step 3 for further processing, including
arbitration 1f necessary.

A5
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Kr. Thomas freeman, JT.

please sign and return the

enclosed copy of this letter

as your acknowledgment of agreement to repand this case.

Time limits vere extended D

gincerely.,
4 A

T, f pil

ﬁ?&tran J. Walson
Grievance & Aarbitration
pivision

Yy mutual consent.

%ﬁ [‘%«

Thomas rreeman, Jr.

Assistant Director T

Maintenance craft Division

American Postal Workers
Union, AFL-CIC
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UNITED STATES POSTAL SERVICE
€73 | Entant Mara SW
Washingon, DC 20280

April 19, 1982
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Mr. Gerald Anderson MEpcas

Executive Aide, Clerk Craft

Anerican Postal Workers Unmnf APL-CIO ——&MZ_&A{;#

817 = 14th Street, NW P
Washington, DC 20008

-

- Re: Class Action
Newark, BJ 07102
BiC-18-C-~1301
o)

Dear Mr. Anderson:

On March 31, 1982, we met with you to discuss the
above~captioned grievance at the fourth step of our
contractual grievance procedures. . . -

- * e -
-

The matters presented by you as wvell as the applicable
contractual provisions have been reviewed and given careful
consideration. .

We mutually agreed that a blanket nanagement order requiring
medical documentation or other acceptable evidence of
incapacity to work from 3ll employees who call-in on a
particular day, regardless of individual circumstances, goes
beyond the intent of Part 513.361 of tha &pleyeo & Labor
hlatia&a xa:mal md should not be used.» oof," ou. T

ke M 3 »-«;-‘Q kY] A“GJ" ‘;-"k‘ "? .,“_ﬁ.{" i o

"~

?leau sign the attached copy of this decisionas your » e
&c:kncwleéqment cf agrtement to tesclve this case. e

et e A
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bert ugene . Gerald Ancerson / .. -

Labor ReTations §e§afmeﬁg . Executive Alde, {:laz’k Crafe
- American Postal ‘%rk&m ﬁnmm
. AFL-CIO - o>
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UNITED STATES POSTAL SERVICE
478 L Entant Pazs, SW
Washington, DC 20260

September 16, 1983 !’M

.i "3 o \
Assistant Director —~- Sy
Maintenance Division h*"“““~:§;;;;;
American Postal Workers Union,
AFL~CIO
817 1l4th Street, N.W.
washington, D.C. 20005-3399

Re: Class Action
Columbus, MS 3$701
R1C-3Q«C 21492

Dear Mr. Freeman:

On August 1, 1983, we met to discuss the above-captioned
grievance at the fourth step of our contractual grievance
procedure.

The issue in this grievance is whether local management is

properly recording leave hours and leave requests for PTF
clerks.

After further review of the matter, we agreed that there was
no national interpretive issue fairly presented as to the
meaning and intent of Article 10 of the National Agreement.

The parties at this level agree that if a PTF makes a valid
request for annual leave for a specific day, and such leave
is approved, then the leave will be recorded for that
specific service day. When a PTF has been previously granted
annual leave, the annual leave will not be unilaterally
changed to an off day, solely tc make the PTF available for
an extra day of work at straight time.

The local office will, in the future, rvecord PTF annual leave
on the specific day regquested.

Based upon the above considerations, we agreed to settle this
grievance. ‘

‘Please sign and rveturn the enclosed copy of this decision as
acknowledgment of cur agreement to settle this grievance,

A8
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Mr. Thomas Freeman, JT. . 2

Time limits were extended Dby mutual consent.

Sincerely,

%w TN . f/(///u, {
A.’g//s'nnson Thomas Freeman, Jr.

La elations Department Assistant Director

Maintenance Division
American Postal Workers
Union, APL-CIO




UNITED STATES POSTAL SERVICE
473 L Entant P, SW
. Washingion, OC 20260

sep 2% B

ARTICLE

SEETION

‘ L

4r . James Adams ' m
Administrative Aide, Maintenance Craft

American Postal Workers Union, AFL-CIO r-¥7-7 3
817 - l4th Street, w
washington, DC 20005

Re: N, Fry
Spokane, WA
AB-W~0853/WBCSDC10816
APWO - 0853

Dear Mr. Adams:

On September 4, 1980, ve met with you to discuss the -
above-captioned grievance at the fourth step of our
) wcgg;gggtua}{griev;nce\y:qceﬁu:u.
T e PERe AR EA AT T, YRR el e i e e R
well as the applicable

The matters presented by you as we
contractual provisions have been reviewed and given careful
consideration, .

The issue in this grievance is whether or not management
viclates the intent of Article X of the Naticnal Agreement
and more specifically Part 513.421 of the Employee and Labor
Relations Manual by changing a part-time flexible's schedule
workday to a scheduled off day, after he had requested sick
leave for that day. ' :

Part 513.421 of the Employee and- Labor Relations Hanual D
states "absences due to illness are charged as sick leave on
any day that an hourly rate employee is scheduled to work,
except National holidays. Except &s provided is 513.82, paic
sick leave may not exceed the number of hours that he would
have been scheduled to work, up to: . . ‘

1. & maximum of eight (8) hours is any one day.
2. Forty {(40) hours in any one week.
3. ESighty(86) hours in any one pay perled.®

v (n



)

Fobert L. Eugene . Tzhes T
Labor Rzlas}ons Department A% -

fr is our position that 11X & POEs™rs e ———— - -

request for sick leave of the day he is scheduled to work,
and he has not exceeded forty (40) hours by that tine, his
scheduled workday should not be unilatervally ;hauged to an
off day, solely, %o make him available for an extra day's

work at straight tinme.

1¢f you concur with our position as stated above, we can
mutually agree to remand this case back to step 3 for
application pased on the facts in ;his grievance.

Please sign a copy of this decision as your acknowledgment of
agreement remand this case.

Sincerely,

i </:? (:”ﬂ*hx><

’/\.. ! » V/t - —

AL

ans .
trative Alde, Maintenance

- ) 4
American postal Workers Onion,
AFL-CIO




SECTION 4 - PTF STAND-BY/CALL BACK
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UNITED STATES POSTAL SERVICE
€78 Linfont Paza. SW
Washingion, OC 2200

Septembder 10, 1982
Mr. Halline Overby

Assistant Secretary Treasurer ARTICLE B
National Association of Letter

Carriers, APL-CIO SECTION 8

100 Indiana Avenus, H.W. STAND BY AT HOME ,PTF

washington, D.C. 20001

Re: Class Action
gt, Clajir Shores, MI 48080
EEN-43~C 26734

Class Action
gt. Clalir Shores, MI 48080
HfN-48-C 24748

Dear Mr. Overby:

On several occasions, the most reacent being September 22,
1982, we met on the above-captioned cases at the fourth step of
the contractual grievance procedure set forth i{n the 1978

National Agreement.

The question raised in these grievances involve vhether local
managesent violated the terms  of the Kational Agreement when
they advised part-time flexible carriers that they would be
contacted by telephone if needed on 2 noascheduled day.

After further review of this matter, we sutually agreed that no
Rational interpretive issue is fairly presented in the
particulars evidenced in these cases. PRart-time flexible
carciers cannot bs vequired to *stand-by* or resain at home,
under the threat of discipline, for a call-in on & nonscheduled
day. 8hould a supsrvisor be unable to contact an employse
wvhose services are needed, the esployee serely resaing
nonscheduled for that day. The fact circunstances of this
dispute must be adjudicated vithin this sutual enderstanding.

Accordingly, as we further sgreed, these cises are hereby
resanded to the perties at Step 3 for further processing if

necessary. Please sign a copy of this letter as your
acknowledgment of sgreesent to remand thess casas.

Sincersly;

Howard
Labor Relstions Departaent
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UNITED STATES POSTAL SERVICE
&7%5 UEndard Plaza, SW
Washingion, DC 20280

Mr. Owen Barnett

Aassistant Director

Maintenance Craft Division

American Postal Workers FEB o 2 1988
tnion, AFL-CIO

1300 L Street, N.W.

washington, DC 20005-4107

Re: T. Reeves
B4C-35~-C 61908
Port Lauderdale, FL 33310

J. Claar
B4C-35=-C 61907
Fort Lauderdale, FL 33310

Dear Mr. Barnett:

On January 21, 1988, ve met to discuss the above-captioned

grievances at the fourth step of our contractual grievance
procedure.

The issue in these grievances is whether the grievants wvere
entitled to an additional guarantee under Article 8 because
they were told to go back to work after they had punched off
the clock and had not left the premises.

After reviewing this matter, we mutually agreed that no
national interpretive issue 1s fairly presented in these
cases. We further agreed that this was a local issue
suitable for regional determination based upon application of
the Hovember 10, 1981, pre-arbltration settlement of case
Kos. BBN-3P-C 25588 and EBR-3Q-C 26319, which states in part
*employees vho complete their assignment, clock out and leave
the premises regardless”™ of interval between shifts, are
guaranteed 4 hours of work or pay if called back to work.
This guarantee is applicable to any size office.®

Accordingly, we agreed to remand these cases to the parties

at Step 2 for application of the aforementioned to the
specific fact circumstances.

e T
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Owen Barnett ‘ 2

Please sign and return the enclosed copy of this letter as
your acknovwledgment of agreement to remand these cases.

Time limits were extended by mutual consent.

Sincerely,

M fil s T

Samuel M. Pulcrano en Barnett

Grievance & Arbitration Assistant Director :
Division Maintenance Craft Division

American Postal Workers
Union, AFL-~CIO
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UNITED STATES POSTAL SERVI e .
475 LEniam Praza. SW CE — 1T :‘__é{:i_.m% ,
ashinglon. DS 20200 ReCEIVID N THE OFFICE OF

August 18, 1983

AUC 22 1983

Mr. James I. Adans
Assistant Director
Maintenance Division JAMES L. ADAMS
American Postal Workers
Union, AFL-CIO
817 14th Street, N. W.
Washington, D.C. 206005-335%

Class Action
Northport, NY 11768
Ble1H~q 15981

4

Dear Mr. Adams:

On August 8, 1983, we met to discuss the above-capticned case
at the fourth step of the contractual grievance procedure set

(f?; forth in the National Agreement.

The question raised in this grievance involved the scheduling
of part-time flexible employees to work nine hours in a
twelve hour period which included a swing period in excess of

two hours.

puring our discussion, we agreed to remand this case to
Step 3 for application of the following language taken from
the Step 4 settlement of grievances HBN-3P-C 25588 and

BEBN-30-C 26319:

1. When a part-time flexible employee is notified prior
to clocking out that he should return within 2 hours,
this will be considered as a split shift and no new

guarantee applies.

5. then a part-time flexible employee, prior to
clocking out, is told to return after 2 hours, that
employee must be given another minimum guarantee of

2 hours work or pay.

3. All part-time flexible employees who complete their
assignment, clock out and leave the premises
regardless of interval between shifts, are
guaranteed 4 hours of work or pay if called back to
work., This guarantee is applicable to any size

office.

8.



Mr. James 1. Adans 2
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Please sign and return the enclosed copy of this letter as
your acknowledgment of agreement to remand this case,

Sincerely,

Margardqt B. Oliver :
lations Department fssi tant Director
aixtenance Division
American pPostal Workers

Onion, AFL-CIO

26~




SECTION 5 - LETTER OF DEMAND REQUIREMENT






Article 28.1

A tort claim may be filed on SF 95 which will be made
available by the installation head, or designee.

{The preceding Article, Article 27, shall apply to Transitional
Employees)

ARTICLE 28
EMPLOYER CLAIMS

The parties agree that continued public confidence in the
Postal Service requires the proper care and handling of the
USPS property, postal funds and the mails. In advance of any
money demand upon an employee for any reason, the
employee must be informed in writing and the demand must
include the reasons therefor.

Section 1. Shortages in Fixed Credits

Employees who are assigned fixed credits or vending credits
shall be strictly accountable for the amount of the credit. If
any shortage occurs, the employee shall be financially liable
unless the employee exercises reasonable care in the
performance of his duties. In this regard, the Employer
agrees to:

A. Continue to provide adequate security for all
employees responsible for postal funds:

B. Prohibit an employee from using the fixed credit or
other financial accountability of any other employee without
permission;

C.  Grant the opportunity to an employee to be present
whenever that employee's fixed credit is being audited and if
the employee is not available 10 have a witness of the
employee's choice present;

138

Article 28.2

D. Absolve an employee of any liability for loss from
cashing checks if the employee follows established
procedures; and

E.  Audit each employee's fixed credit no less frequently
than once every four months,

[see Memos, page 340]
Section 2. Loss or Damage of the Mails

An employee is responsible for the protection of the tmails
entrusted to the employee. Such employee shall not be
financially liable for any loss, rifling, damage, wrong
delivery of, or depredation on, the mails or failure to collect
or remit C.O.D. funds unless the employee failed to exercise
reasonable care.

Section 3. Damage to USPS Property and Vehicles

An employee shall be financially liable for any loss or
damage to property of the Employer including leased
property and vehicles only when the loss or damage was the
result of the willful or deliberate misconduct of such
employee.

Section 4. Collection Procedure

A. Hagrievance is initiated and advanced through the
grievance-arbitration procedure or a petition has been
filed pursuant to the Debt Collection Act, regardless of
the amount and type of debt, collection of the debt will be
delayed until disposition of the grievance and/or petition
has (have) been had, either through settlement or
exhaustion of contractual and/or asdministrative
remedies.

B. No more than 15 percent of an employee’s
disposable pay or 20 percent of the employee's biweekly
gross pay whichever is lower, may be deducted each pay

i36

Article 29

period to satisfy & postal debt, unless the parties agree, in
writing, to a different amount.

{The preceding Article, Article 28, shall apply to Transitional

Employees)

137
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Hangbook F-1, TL-1§, 2-29-88

473 Collection Procedures for Monies
Demanded

473.1 Bargaining Unit Employees

4% When, in accordance with the conditions
and sandards set forth in Article 28 of the em-
ployee's respective collective bargaining agree-
ment and Employee and Labor Relations Manual
(ELM) 460, it is determined that 2 bargaining
unit employee i financially liabie to the Postal
Service, any demand for payment must be in
writing and signed by the posumaster or his or
ber designee. In addition to notifying the em-
pioyee of 3 USPS determination of the existence.
pature, and amount of the dedt, the demand
letier requesting payment must contain the fol-
lowing statemnent regarding the employee’s right
@ challenge the USPS claim: "Barpaining em-
ployees’ appeal procedures are contsined in Arti-
de 15 of the spplicable collective bargaining
agreement.”

.12 H an employee files a grievance over &
money demand of more than $200, collection will
be delayed until afier disposition of the grievance
sither by sentdement with the upion or through
the grievance-arbitration procedure. Mopey de-
mands of not more than $200 are due when
presented regardless of whether a employes files

& grievance.
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36 Collecting Postal Funds

361
361.1
74
Managing Postal Funds

Hovamber

Collection Procedures of Monies Demanded

Bargaining Unit Employees

Whe#, in accordance with the conditions and standards set forth in Articie 28
of the employee's respective collective bargaining agreement and Employee
and Labor Relations Manual (ELM) 460, # is determined that a bargaining
unt employee is financially fiable to the Postal Service, any demand for
payment must be in writing and signed by the postmaster or designee. In
addition to notifying the employee of a USPS determination of the existencs,
nature, and amourtt of the debt, the demand letter must include the
employee's right to challenge the USPS claim. Care must be taken to ensure

- Handbook F-1

36214

that any letter of demand served on an employee provides notice of the
employee’s right 1o chalienge the demand under the applicable coflective
bargaining agreement.

if an employee files a grievance over a money demand, collection will be
delayed until atter disposttion of the grievance either by settiement with the
union of through the grievance-arbitration procedure.
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American Postal Worlcers Union, AFL-CIO /

Moe Blller, Presicent
(202] BA2-4244

Martona Execitve oard
Shoe Pllher

WiEan Suns
Eaetamn Vice Presaders
Dot €. Holtrook
Secrecary-Treasurar

& Retanions Dwnecirr

n 1L Rardus
Directix, Clark Divesion

Jaeres W. Lingoery
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Diractor, WVE Division

Gecrge N McKaithen
Derwctoe 306 Dheriers
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Cororal Reguon

S, Buten
Earmen Ragmn
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Terty Sapieon
Sonsruern Reguon
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1300 L Street. N Washington, DC 20005

April 28, 1997
Mr. Joseph J. Mahon, Jr. Certified Number: 35224
Vice-President
United States Postal Service
Labor Relations Division
475 I’Enfant Plaza, SW

Washington, D.C. 20260

RE: Article 15 & 19
F-1 Handbook Revisions

Dear Mr. Mahon:

In accordance with the provisions of Article 15.4.D of the 1994
Collective Bargaining Agreement, the American Postal Workers Union
hereby initiates a grievance at the Step 4 level coneerning the Handhook
F-1, November, 1996.

The USPS notified the APWU on September 5, 1998 that the USPS was
changing the F-1 Handbook dated April, 1991. Although the USPS
presented a “crosswalk” to identify the location of old and new chapters,
there was no expressly proposed changes to the F-1.

When the Union became aware of the publication of the F-1, a review
of new handhook revealed many of the September proposed changes were
changed or omitted,

Examples of Changes:
(1}  Both the 1991 F-1 version (Section 473) and the September, 1996
proposed changes (Section 361.1) have the statement “Bargaining
employees’ appeal procedures are contained in Article 15 of the
applicable collective hargaining agreement”, -30-







Mr. Joseph J. Mahon, Jr.
April 28, 1997
Certified Number; 35224

In the November, 1397 published version (361.1) the specific language

is gone and a very general statement provided.

(2) Inthe 1991 F-1 version (Section 133) had mandatory “must”
language. Although the September, 1996 changes (Section 142)
revised the langnage, the net effect was unchanged.

In November, 1996 published version (Section 142), the “must”
mandatory language is completely eliminated.

The APWU has attached a layout of the three provisions that give
rise to the instant grievance: {1) Handbook F-1, April 1991, (2) Draft of
propesed revisions to Handbook F-1, September 5, 1996; and (3) final
version of Handhook F-1, November, 1996.

It is also the contention of the American Pastai ‘Workers Union that
the new F-1 conflicts mth the National Agreement.

Article 19 states:

“Those parts of all handbooks, manuals and published regulations
of the Postal Service, that directly relate to wages, hours or working
conditions, as they apply to employees covered by this Agreemert,
and shall be contimued in effect except that the Employer shall have

the right 10 make changes that are not inconsistent with this
Agreement... (emphasis added).

Article 28 states:
“If any shartage occurs, the employvee shall be financially lHable

upiess the employee exerclses reasonable carg in the performance
of his duties”. (emphasis added).







Mr. Joseph J. Mahon, Jr.
April 28, 1997
Certified Number: 35224

The new F-1 (Section 141) states:

“The Postmaster or responsible manager consigns postal funds and
accountable paper to other career employees. Employees are held strictly
accountable for any loss uniess evidence that they followed the postal
procedures established when performing their duties.” (emphasis added).

The “reasonable care” standard does not seem to be the same as the F.1g’
“procedures established”.

The Union requests the USPS void the changes in the November, 199¢ F-1
Handbook and implement the proposed changes of September, 1996. The Union als
requests that USPS void any language that is Inconsistent with the Collective
Bargaining Agreement. Any employee adversely affected by application of the
November 1996 language must be made whole.

Please schedule a meeting as soon as possible with Director Clerk
Division Robert L. Tunstall. He may be contacted at 202-842-4220.

Sincerely,
P2 [l
Moe Biller
President
MB/ndh
apein#?
afl-cip

cc: Greg Bell, Director Industrial Relations

e
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April, 1991
361
3611
September, 1996
Five (5) Proposed Changes

Pabliskes Version £.3

Hovember, 1998

-4 Louecton rrocedures for Manjey
Demanded

731 Sargaim‘n; Unit Employees

42311 Whes, in actordance with the condiions
and standasds set fortk in Article 28 of the em-
ployee™s respective collective . bargaining, igree. -
ment and Employes end Labor Retations Menwal
{ELM) 480, & i derermined that 1 bargaining
unit employer is financizlly labie 1o the Posigl -
Service, any demand for pryment must be in
writing 3ad signed by the pottmatier or his o
her designee: In addition 1w notilying the em-
ployee of s USPS determination of the existence.
fature, and amount of the debt, the demang
letter requesting pryment must conain the fol-
lowing sureemenat fegarding the employee's right
0 chillenge the USPS chim: “Bargaining em-

tloyees” appeat procedures are contzined in Artis
cle 13 of the applicale collective barguining
igresmenc,”

Collection Procedures of Monies Demanded

Bargaining Unit Employees

PCStmasier or designee. In Wdition 10 motifying the employes of
USPS determinztion of the existence, Asture, and amount of the daix,
he demand tetter FequUesting payment must contzin the v
Hatement reganding the smployee’s right to chattengs the UsPY ctaim:
Bamaining emplcyee's appes procedures are comtained in Articie 15 of
the eppticable colieClive bargaining agreement ®

i 3n employee fes 3 qrievance over 3 money demand, collection will
be detayed untit shter dispusition of the gnevance either by settierment
with the union or througn the grievance.artitration procedure,

Collection Procedures of Monies Demanded







133 Demands for Payment for Losses and
Deficiencies

All employees must receive written notce of any
money demand for any reason. The letter of
dernand, which must be signed by the posimaster
of i1 or her desigace, must notify the employee
Fi of & USPS determinstion of the existence. nature,
. and amount of the debr. In addition, & must
specily the options available w the employee to
repay the debt of w appeat the USPS determina-
April, 1991 tion of the debt or the propesed method of
repayment. Regulations detailing the rights of
nonbarfaining unit employees and spplicabie cot-
fection and appeal requicements are in Employes
and Lebor Relaions Manuei (ELM) €50, Require-
ments governing the collection of debis from bar-
gaining unit employees are in ELM 460 and the
1pplicable collective bargaining agreement,

142 Demanding Payme;’it.fc'klosses

All empioyees must receive writien ngtice of any money demand for any

reason. The letler of demand, which the pastmiaster of designee must
sign, must;

1. Notity the employee of 3 USPS determination of the existence,
September, 1996 nature, and amount of the debt,

« % Specify the options available fo the employee (o 1) repay the deid or

25 2} appeal the USPS determination of the delk of the proposed
Tve (5} PIO;IOS&d l‘;hang method for repaying,

Regulations detailing the nghts of nonbargaining unit employees and the
coflection and sppeal requirersents thyy appty are in Empioyes prd
Labor Relations Manuat {ELM} 450, Hequiremants for collecting debls
rom bamgaining unit empioyees zre in ELM 280 ant the 2ppticable
coliective bamgaining agreement.

12 Demanding Payment for Losses
Al amployees must receive written aotice of any money demand for any

re %0,
=3 The posimaster o designes musd Sign 4 letler of demang, which does
the foliowing:
Published Version F-1 2 Muliies the employee of 3 USPS determingtion of the sxitience,
nature, amd amourd of the debd.
Hovember, 1396 ®  Specifies the options avaiable 1o the employee to (1] repay the

debt o (2] appeal the USPS determmnslion of the daty o the
proposed method for repaying.

Reguiations delafing fhe fghls of norbiargaining unil employess and Bie
coBection and appeal requirements $af apply are i Employes srd Labeyr
Felations Mzrug (ELM) «50. Reguinpments i solietting dably ko
bargabing wl ermployess are in ELM 280 200 Sie 2p 2 ety
bargaiing acrearmand,
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UNITED STATES POSTAL SERVICE
* Labor Reletions Department

y 47% UEnfant Plama, SW

" Washington, DC  20280-4100

PRESIDENT

January 23, 1989

Kr. Moe Biller

President

Azzricsn FPosta) Workers
Union, ArL-CI1O

1300 L Street, N.W,

¥Washington, DC 20005-4107

Dear Koe:

This is in response to your letter of October 4, and the
subsequent ongoing conversations between Thomas Neill and
William Scott of our respective staffs, regarding your
request for the U.5. Postal Service’s policy on letters of
demand for less than $200.00 and voluntary payroll deductions
which have been denied by the Minneapolis Postal Data Center.

As stated by Mr. Scott in the January 4 meeting between
representatives of the U.8 Postal Service and the American
Postal Worker'’s Union, the policy governing voluntary payroll
deductions will be the same as the language in Article 28,
Section 4, of the Rational Agreement. During our investiga-
tion of this matter, we were informed by sanagement officials
at the Minneapolis Postal Data Center that there was a policy
of denying voluntary payroll deductions for amounts less than

$200.00.

%e have a2dvized the appropriaste manzgement officlialsg who bave
policy jurisdiction over the Ninneapclis Postal Data Center
that the policy must be changed to 2llov voluntary payroll
deductions to those bargaining-unit employees vho request
such deductions. The policy change will take effect
insediately.

Should there be any further questions regarding this matter,
plesse contact Willlam Scott at 268-3841.

Eincerely,

deMafum

é@é&g& 3. Behon, Jr.
Bgsigtant Postmamter General






SECTION 6 - ASSOCIATE OFFICE PERSONNEL (LOANERS)
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UNITED STATES POSTAL SERVICE
. CENTRAL REGIONAL OFFICE
Chicago, lilinous 60698

OUR REF: 221:WPSweitzer:bp BATE: Junc 18, 1973

BUBJECT: Use of Associate Office Persannel in SCFs

Q .
i All District Managers

Eployee & Labor Relations Representatives
Central Region

In his March 19, 1973 nemo to the District Managers, concerming
the processing of circular mail at third class offices, Mr. Gels
sujgested that part-time flexible enployees may be detailed from
third class offices to the SCF or neaxby first class post offices.

Sipce that time, we have received several complaints conceming

p the preferential txeatment of these associate office employees,

. Specifically, it is alleged that they are being given special
treatment to the detriment of xegular enployees at the local
installation. Although these cGrplaints are not necessarily
contrectual in nature, they &o not lend thenselves to maintai
a high degree of cmployee marale within the installation. Specific
complaints cited were:

l. Associate office employees are never assigned undesirable
or arduous tasks,

2. Associate office employees are receiving preferential
scnedules, Specifically, part-tire flexible erployees
in the local office are Working split shifts over a 13:1/2
hour perxiod while associate office employees are being
utilized on a straight six or eight hour assignment.

Please take whatever necessery action is needed in your district to
resclve this type of problem. We do not wish to have this situation
become a serious issue in the Central Region,

@garg Iabor :

16-
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UNITED STATES POSTAL SERVICE
15 L Enfant Piaze, 5W
Washington, DG 20200

{11~ S |
fEp 2 18 AL | £
SBIECT
Mr. Gerald Anderson | LQupileAT jond BTZ
Executive Alde, Clerk Craft . 3
American Postal Workers Union, AFL-CIO .. A FRETTT

317 - l4th Street, NW
washington, IC 20005

Re: M. Hughes
Albany, NY
B8C-1Q-C~16049

Dear Mr. Andersont

On February 20, 1981, we met with you to discuss the
above-captioned grievance at the fourth step of our
contractual grievance procedure.

The matters presented by you as well as the applicable
contractual provisions have been reviewed and given careful
consideration.

The question in this grievance is whether or not management
violates Article XXXVII of the National Agreement by working
sore senior part-time flexibles more days and less hours than
some junior part-time flexibles. The local Union requests
that work hours and days of part-time flexibles be equalized.

1t is our position that no contractual provision reguires
that part-time flexibles be worked equal hours and days or by
seniority. Normally management schedules pTPs according to
their work location and to the mail volume being worked.

Accordingly, as we find no violation of the Hational
Agreement, this grievance is denied.

Sincerely, N

= - —




Regular Arbitration Panel

% x R & Kk kX % kX A % k X % R x %

In The Matter of Arbitration Class Action Grievance

between Post Office: Brookfield, IL

UsSPS Case No: C7C-4L-C 21654

United States Postal Service
APWU Case No: BR-16-8%9

and

American Postal Workers
Union, AFL-CIO

4 % % % % % A & X k % % 2 3 2

LA I B O R T

Before: Linda Dileone Klein, Arbitrator

Appearances

For the Postal Service: Phyllis Lingenfelser

For the Union: Jerome L. Martin

Place of Hearing: Chicago BMC, IL

Date of Hearing: January 14, 1992

Award: The grievance is denied.

Date of Award: February /¢ 1992,

gj‘éfuﬁm Q‘\ i;,(f'}m ‘,/{}i;g;gm

ool & L udiay Alal 3y

LINDA DiLEONE XLEIN

~A8.
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I SSUE

Did the Postal Service violate Article 7 and 8 of the
National Agreement by the manner in which a PTF "loaner' was
scheduled at the Brookfield installation? If so, what is the

appropriate remedy?

OPINIORN

Part-time flexible clerk Nora Ellis is assigned to the
Berwyn, Illinois post office. 1In mid 1989, she was averaging
approximately nineteen hours per week in Berwyn.

According to Management, certain changes occurred in the
Brookfield, I11inois post office in July 1989,which resulted in the
increased use of overtime, and it was determined that the assignment
of a PTF loaner clerk from the Berwyn office could help reduce over-
time in Brookfield.

There was, according to the Union, an understanding with
the former Brookfield Postmaster regarding the detailing of employees
into Brookfield for the purpose of reducing overtime; the detailed
employees would work in Brookfield "only to supplement their hours
since they were only getting approximately nineteen hours a week in
Berwyn ....'. The Union emphasizes that "it was never intended to
have this employee report directly and be scheduled by the Brookfield,
i{1linois management’.

The precise date upcn which PTE lganer clerk Eliis began

working in Brookfield was not provided to the Arbitrator, however,




it appears that she was detailed there for at least several weeks
before the week of September 29, 1989 through October 6, 1989,

The instant grievance was initiated to protest the assign-
ment of PTF loaner clerk Ellis to Brookfield during the week of
September 29, 1989 because she worked 32.25 hours that week while
Brookfield PTF clerk Keliher worked 30.40 hours and Brookfield PTF
clerk Brongiel worked 32.50 hours. The Union contends that "manage-
ment intentionally scheduled an employee detailed from the Berywn,
Illinois post office to the Brookfield, Illinois post office to the
detriment of PTF clerks in Brookfield, Illinois.”™ The PTF loaner was
given preferential treatment,thereby resulting in the Brookfield PTF
clerks working less than forty hours, says the Union.

Furthermore, claims the Union, on Wednesday and Thursday of
the week at issue, the PTF idéner worked more hours than two PTF clerks
regulary assigned to the Brookfield installation. Management attempt-
ed to call Ms. Ellis on Wednesday and Thursday to tell her not to re-
port to Brookfield, however, they were unable to reach her. As a re-
sult, when she reported, PTF clerks Keliher and Brongiel were sent
home; loaner clerk Ellis worked a total of 12.25 hours on Wednesday and
Thursday while Brookfield PTF clerks Keliher and Brongiel worked only
7 hours and 6.75 hours respectively.

When Ms. Ellis arrived, the two Brookfield PTF clerks were
sent home, and Ms. Ellis performed duties which these clerks normally
perform. The Union submits that Brookfield PTF clerks should be
assigned toc work the maximum number of hours before someone from
another office is brought in on detzil. Management may argue that once

Ms., Ellis reported to frookfield as assigned, she was guaranteed two hours
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work and/or pay. This may be true, says the Union, however, Ms.
Ellis worked in excess of two hours on both days; Management could
nave sent Ms.Ellis home after two hours and rescheduled PTF clerks
Keliher and Brongiel to complete the duties which remained. By
giving preferential treatment to the loaner, the two Brookfield PTF
clerks had to work six days in order to get over thirty hours, while
Ms. Ellis had to work only five days. This was to the detriment of
those hired for the Brookfield installation, claims the Union.

The Union acknowledges that the National Agreement 1s
silent on the assignment of loaners, however, it is not silent on the
use of casuals, and if casuals had been assigned when the PTFs did not
have forty hour weeks, then it would have been held that the casuals
were assigned to the detriment of the PTFs; the Union submits that the
use of a loaner should be viéﬁed in the same mannerT.

Employees hired for one particular "installation” should
not be adversely affected by an employee hired for a different in-
stallation, says the Union. Numerous contract and manual provisions
refer to "an installation” or "an installation head", says the Union,
and this implies that employees are officially assigned to only one
jnstallation. It is therefore reasonable to schedule employees so that
those hired for a specific minstallation” are not impacted by those hired
for a "different installation”.

Likewise, Article 7, Section 2 provides protection for em-
ployees from zssignments aCTOSS craft and occupational group lines;
the Union submits that this language vyefers to employees in the same
installations. There most certainly must be similar protection given

to emplovyees from other installations as well', says the Union.




Although the contract is silent on loaners, PTFs from one
installation cannot be loaned to the detriment of PTFs in another
installation,says the Union. The scheduling at issue violated the
the spirit and intent of the National Agreement.PTF Clerks in "an
installation” should be protected against loaners just as they are
protected from casuals and those in other crafts, adds the Union.

Thr Union requests that its position be sustained and that
¢lerks Keliher and Brongiel be made whole.

The Arbitrator's role in this case is limited in that the
National Agreement is silent on the issue of equalization of hours
among PTF employees and it is silent on the issue of using a detailed
PTF to the "detriment” of a PTF assigned to a specific installation.

The Brookfield PTFs-in question received the guarantee pre-
scribed in Article 8.8.C. on Wednesday and Thursday of the week of
September 29 through October &, 1989; they each received twe hours
work or pay on both days. As set forth in Articles 7 and 8, PTF
employees are not guaranteed eight hour days or forty hour weeks.
During the week at issue, there was no violation in the manner in
which employees Keliher and Brongiel were scheduled. Nor was there a
violation in the manner in which PTF loaner Ellis was scheduled.

The PTF loaner worked more hours that week than Brookfield
PTF Keliher, however, Management has no contractual obligaticn to
to equalize PTF hours. Furthermore, there is no contractual obliga-
tion te schedule a PTF for forty hours in his/her installation prior

to assigning a PTF loaner to that installation.
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As set forth in a Step 4 settlement in Case No. AC-E~23928/
E3-ALL-2194 dated September 15, 1978, "this interchange of employees
does not violate the National Agreement.” The loaner was assigned to
supplement the Brookfield complement, however, Ms.-ﬁllis was a PTF em-
ployee, not a casual, therefore, the "Supplemental Work Force'" provi-
cions of Article 7.1.B. are not applicable.

The provisions of Article 7.2.B, and C. are likewise mnot
applicable here; the assignment of loaner PTFs is not comparable to
assignments across craft and occupational group lines.

Although the Arbitrator cannot sustain the grievance, she
recognizes the Union's position. It appears that local Management also
recognized the arguments advanced by the Union, as shown by the fact
that Management attempted to contact Ms. Ellis on Wednesday and Thurs-
day to tell her not to rteport. However, once she reported, she had the
same guaranteeAas any other PTF Clerk. In further recognition of the
Union's position, Ms. Ellis was not scheduled for Friday, and PTF clerks
Keliher and srongiel worked in excess of the two hour guarantee.

When the parties to the above-referenced Step 4 settlement
denied that grievance, they also included the following language:

However, in the interest of harmonious Labor-Management
relations, it would appear reasonable to employ the people
from the home office to their fullest capacity and when
possible be assigned the preferred work hours. The borrowed
employee should be used to supplement the local work force
when the workload requires additional people.

To reiterate, absent any contract violation, the grievance

must be denied.
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Dated this lojﬁ/

Cleveland, Ohio.

AWARD

The grievance is denied.

Teady b T 0sire

LINDA DiLEONE KLETN

day of February, 1992
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