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describing required procedures for conducting workplace alcohol and
drug testing for the federally regulated transportation industry, which
includes the Postal Service. The Office of Drug and Alcohol Policy and
Compliance (ODAPC) publishes, implements, and provides
authoritative interpretations of Part 40 alcohol and drug testing rules.
This management instruction is not intended to supersede current
information available on the DOT website at www.dot.gov/ost/dape.
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Scope

The DOT alcohol and drug policy regulations apply to approximately
10,000 Postal Service employees who operate commercial motor
vehicles (vehicles in excess of 26,000 GVWR) during the performance
of their jobs. To operate a commercial motor vehicle, a driver must
possess a valid state CDL. Postal Service employees who are required
to maintain a CDL as part of their responsibilities are covered by the
Omnibus Transportation Testing Act and related motor carrier
regulations for safety-sensitive functions. This group primarily includes
motor vehicle operators and tractor trailer operators. Certain vehicle
and plant maintenance mechanics and a small number of city carriers,
clerks, and mail handlers may also be covered under the Act.

The Federal Motor Carrier Safety Act (FMCSA) 49 CFR part 382.107
defines safety-sensitive functions and the times when an operator is
covered under the Acl. As stated in 49 CFR 382.107, “Safety-sensitive
function means all time from the time a driver begins to work or is
required to be in readiness to work until the time he/she is relieved from
work and all responsibility for performing work.” Safety-sensitive
functions include the following:

1. Al time at an employer facility, or other property, waiting to be
dispatched, unless the driver has been relieved from duty by the
employer;

2. All time inspecting equipment prior to driving or otherwise
inspecting, servicing, or conditioning any commercial motor
vehicle at any time;

3. All time spent at the driving controls of a commercial motor
vehicle in operation;

4, All time, other than driving time, in or upon any commercial motor
vehicle;

5. All time loading or unloading a vehicle, supervising, assisting in
the loading or unioading, attending a vehicle being loaded or
unlfoaded, remaining in readiness to operate the vehicle, or in
giving or receiving receipts for shipments loaded or unloaded;
and

6. All time repairing, obtaining assistance, or remaining in
attendance upon a disabled vehicle.

Prohibitions on Alcohol/Drug Use and
Possession

DOT reguiations state that covered employees must not use or
possess alcohol or any illicit drug while assigned to or actually
performing safety-sensitive functions. No covered employee shall
report for duty or remain on duty while having an alcohol concentration
of 0.02 BAC (blood-alcohol concentration) or greater. In addition, no
management official having knowledge that a covered employee has a
BAC of 0.02 or greater shall permit the covered employee to perform
any safety-sensitive functions.
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The regulations prohibit a covered employee from using alcohol within
4 hours of reporting for duty or after receiving notice to report. A driver
may not use alcohol within 8 hours following an accident, or until the
driver takes an alcohol test, whichever comes first. The use of overtime
is authorized to ensure testing compliance if necessary.

A covered employee may not report for or remain on duty in a position
requiring the performance of safety-sensitive functions when the
employee uses any controlled substance, except when he/she is under
a doctor’s care and the doctor advises the employee in writing that the
prescribed substance does not adversely affect the driver’s ability to
safely operate a commercial motor vehicle. This documentation must
be retained in the driver’s medical folder for 5 years.

Required Testing and Implementation
Procedures

Pre-employment Testing

Pre-employment testing is normally confined to drug testing and is
conducted before applicants are hired or after an offer to hire, but
always before the employee actually performs safety-sensitive
functions for the first time. As a condition of employment, the Postal
Service will require the applicant to take a pre-employment drug test as
part of the overall personal suitability determination and a DOT drug
screen at the time of the pre-employment physical. Testing at this time
will be handled by the local personnel office as part of the hiring
procedure.

The Postal Service must also obtain, pursuant to a driver's written
consent, information on the driver’s positive alcohol or drug tests and
refusals to be tested within the prior 2 years. The local personnel! office
will issue a release of information form to the applicant for signature.

This form will be sent to the previous employer(s) and returned to the

medical review officer (MRO). Only applicants who have been

determined as “free of controlled substances” are eligible for selection
consideration.

The following information will be requested on the information form:

1. Alcohol tests with a result of 0.04 or higher alcohol concentration.

2. Verified positive drug tests.

3. Refusals to be tested (including verified aduiterated or
substituted drug test results).

4. Other violations of DOT agency drug and alcohol testing
regulations.

5. With respect to any employee who violated a DOT drug and
alcohol regulation, documentation of the employee’s successful
completion of DOT return-to-duty requirements (including follow-
up tests). If the previous employer does not have information
about the return-do-duty process (e.g., an employer who did not
hire an employee who tested positive on a pre-employment test),
you must seek to obtain this information from the employee.
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Transferring Positions

Drug testing is always required when an employee transfers from a
non-safety-sensitive position to a safety-sensitive position.

Post-employment Testing

DOT regulations require alcohol and drug testing in the areas of post-
accident, reasonable suspicion, random, and return-to-duty and
follow-up testing according to the following guidelines.

Post-accident

As soon as practicable following an accident involving a Postal Service
commercial motor vehicle, the driver of the vehicle shall be tested if any
one of the following conditions are met:

1. The accident involved a fatality.

2. The driver received a citation under state or local law for a moving
violation arising from the accident, and the accident involved an
injury requiring treatment away from the scene.

3. The driver received a citation under state or local law for a moving
violation arising from the accident, and the accident involved the
towing of any vehicle.

If any one of the conditions listed in items 1 through 3 occurs, the
supervisor shall immediately require the driver to report to the
designated medical testing facility for an alcohol and drug test. The
employee may be escorted to the testing site if conditions warrant
(see Appendix A).

Reasonable Suspicion

Reasonable suspicion alcohol and drug testing is conducted when a
trained management official observes that the behavior or the
appearance of a safety-sensitive employee is characteristic of and
consistent with alcohol and/or drug usage. Management will use the
Reasonable Suspicion Testing Checklist (see Appendix B) as an aid in
determining if reasonable suspicion testing is justified.

Note: If testing is warranted, immediately escort the employee to the
designated medical testing facility. This action will ensure the safety of
the employee, all coworkers, and the general public.

Random Testing for Alcohol

Employees are randomly selected for testing from a “pool” of all
employees subject to testing. The testing dates and times are
unannounced and are with unpredictable frequency throughout the
year. Each year, the number of random tests will equal at least
10 percent of all safety-sensitive employees (see Appendi

ix i

Random Testing for Drugs

Employees are randomly selected for testing from a “pool” of all
employees subject to testing. The testing dates and times are
unannounced and are with unpredictable frequency throughout the
year. Each year, the number of random tests will equal at least
50 percent of all safety-sensitive employees (see Appendix ).
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This MI recognizes that there may be adjustments to the annual
random testing rate for alcohol and drugs in future years based on
industry-wide violations as determined by the Federal Highway
Administration (FHWA).

Return-to-Duty and Follow-Up Testing

Return-to-duty and follow-up testing are conducted and/or overseen
by the district occupational health nurse administrator (OHNA) when an
individual who performs safety-sensitive duties has violated the
prohibited alcohol and/or drug standards and returns to duty. The
substance abuse professional (SAP) is the only one who can mandate
follow-up testing. As of July 2009, direct observation collections are
mandatory for all return-to-duty and follow-up testing.

Return-to-duty testing resulting in a negative test is one of the
requirements for returning to duty following a positive alcohol or drug
test. Follow-up testing is required in both instances to monitor the
driver’'s continued abstinence from alcohol and/or drug use. Follow-up
tests are unannounced, and at least six tests must be conducted in the
first 12 months after an employee returns to safety-sensitive duties.
Following the first 12 months after return-to-duty, follow-up testing
may be extended for an additional 48 months (for a total of up to
60 months).

Alcohol and Drug Testing Procedures

Alcohol Testing

DOT regulations require breath testing using evidential breath testing
(EBT) devices approved by the National Highway Traffic Safety
Administration (NHTSA). The NHTSA periodically publishes a list of
approved devices in the Federal Register. Two breath tests are required
to determine if a person has a prohibited alcohol concentration. A
screening test is conducted first. This test can be administered by a
screen test technician (S8ST) or a breath alcohol technician (BAT). Any
result less than 0.02 alcohol concentration is considered a “negative”
test. If the alcohol concentration is 0.02 or greater, a BAT must conduct
a second confirmation test. The covered employee and the BAT
complete the alcohol testing form to ensure that the results are
properly recorded. The confirmation test, if required, must be
conducted using an EBT that prints out the results, date, time, a
sequential test number, and the name and serial number of the EBT.
The confirmation test resulis determine any actions taken.

Drug Testing

Drug testing is conducted by analyzing an employee’s urine specimen,
The analysis is performed at laboratories certified and monitored by the
Department of Health and Human Services {DHHS). The employee
provides a urine specimen in g location that affords privacy. Medical
personnel (Postal Service employees or contract services) seal and
label the specimen, complete a chain-of-custody document, and
prepare the specimen and accompanying paperwork for shipment to a
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drug testing laboratory. The specimen-collection procedures and
chain-of-custody document ensure that the specimen’s security,
proper identification, and integrity are not compromised. The Omnibus
Act requires that drug testing procedures for commercial motor vehicle
drivers include split specimen procedures. Each urine specimen is
subdivided into two bottles labeled as a “primary” and a “split”
specimen. Both bottles are sent to the laboratory. The primary
specimen is used for the initial urinalysis. The split specimen bottle
remains sealed and is stored at the laboratory. If the analysis of the
primary specimen confirms the presence of illegal controlled
substances, the employee has 72 hours to request the split specimen
be sent to ancther DHHS certified laboratory for analysis. This split
specimen procedure essentially provides the employee an opportunity
for a “second opinion.” The Postal Service must provide to collectors
the name and telephone number of the appropriate designated
employee representative (DER) (and/or C/TPA, where applicable) to
contact about any problems or issues that may arise during the testing
process.

SAP Evaluation Required

An employee who has violated DOT alcohol and drug regulations
cannot again perform any safety-sensitive duties for the Postal Service
untit he/she completes the SAP evaluation, referral, and education/
treatment process. Violations of DOT regulations include the following:

1. Averified positive DOT drug test result.

2. A DOT alcohol test with a result indicating an alcohol
concentration of 0.04 or greater.

3.  Refusal to test (including by adulterating or substituting a urine
specimen)

For an employee (including an applicant or new employee) who violates
a DOT drug and alcohol regulation, the Postal Service will provide at no
cost a listing of SAPs readily available to the employee and acceptable
to the agency, with names, addresses, and telephone numbers. A SAP
evaluation is the first step in the process of returning to safety-sensitive
Postal Service duties.

Evaluations for Violation of the Rules

Alcohol

Under the law and implementing regulations, a covered employee who
violates alcohol prohibitions must be immediately removed from safety-
sensitive functions. The employee may be temporarily reassigned to
available non-driving duties in the employee’s craft or in other crafts,
consistent with the terms of the collective bargaining agreement. A
covered employee who has a positive alcohol test equal to or greater
than 0.04 BAC cannot return to safety-sensitive duties until he/she has
been evaluated by a SAP, has complied with any recommended
treatment, has passed a SAP re-evaluation, has passed an evaluation
by the MRO, and has passed a return-to-duty aicohol test. The Postal
Service incurs the cost for the initial SAP evaluation. Follow-up alcohol
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testing to monitor the employee’s abstinence from alcohol use will be
required. A covered employee who has any alcohol concentration
{defined as 0.02-0.039) when tested just before, during, or just after
performing safety-sensitive functions must also be removed from
performing such duties for 24 hours. The employee may return to duty
at the beginning of his/her next shift after the 24 hours have elapsed.
Before beginning the next work shift after the 24 hours have elapsed,
the employee must pass an alcohol test (defined as less than
0.02 BAC). If the employee is referred for a SAP evaluation, the
employee must give permission to the MRBO for the release of
alcohol test results to the SAP. Discipline, if any, shall be
administered in accordance with Article 16 of the National Agreement

Drugs/Controlled Substances

As with an alcohol misuse violation, a covered employee must be
removed from safety-sensitive duty if he/she has a positive drug test
result. The employee may be temporarily reassigned to available
non-driving duties in the employee’s craft or in other crafts, consistent
with the terms of the collective bargaining agreement. An employee
cannot return to safety-sensitive duties until he/she has been
evaluated by a SAP and the MRO, has complied with recommended
rehabilitation, and has a negative result on a return-to-duty drug test.
The Postal Service incurs the cost for the initial SAP evaluation. Follow-
up drug testing to monitor the employee’s continued abstinence from
drug use will be required. If the employee is referred for a SAP
evaluation, the employee must give permission to the MRO for the
release of the drug testing results to the SAP. Discipline, if any, shall be
administered in accordance with Article 16 of the National Agreement
(see Appendices E and F).

Notices

Notification of Testing

Before performing an alcohol or drug test, the Postal Service must
notify the driver in writing that the test is being conducted under FHWA
regulations. The random selection document generated by the random
testing contractor will serve as the required notice.

Notification of Positive Tests

Employees are 1o be notified of positive tests as follows:

1. A positive alcohol test equal to or greater than 0.02 BAC but less
than 0.04 BAC (see Appendix O).

2. A positive alcohol test equal to or greater than 0.04 BAC
{see Appendix D).

3. A notification of a positive drug test following random testing
(see Appendix E).

4. A notification of a positive drug test following reasonable
suspicion or post-accident testing (see Appendix F).
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Actions Following Notification

For more information on actions to take after notifying employees, see
the following appendices:

1. Guidelines — Employees incapacitated while on duty
{see Appendix G).

2. Sample letter for placing an employee on emergency off-duty
status (see Appendix H).

Recordkeeping

Retention/Storage

DOT alcohol and drug testing rules require that employers (or other
contracted designees) retain and store certain records on their testing
programs.

1. Retain the following records for 5 years:

a. Records of alcohol tests resulting in a concentration of 0.02
or greater.

Records of verified positive drug test results.

c.  Documentation of refusals to take required alcohol and/or
drug tests.

d.  Documentation of substituted or adulterated drug test
results.

e.  SAP reports and all follow-up tests and schedules for
follow-up tests.

2. Retain records obtained from previous employers concerning
alcohol and drug test results of employees for 3 years.

3. Retain records of the inspection, maintenance, and calibration of
EBTs for 2 years.

4. Retain records of negative and cancelled drug test results and
alcohol test results with a concentration of less than 0.02 for
1 year.

5. Maintain records in a controlled access location.

6. Have records available for DOT inspection within 2 business days
of notification.

Annual Summary

The FHWA might require the Postal Service to submit a summary of the
results of alcohol and drug testing performed during the previous
calendar year. In such cases, the FHWA will notify the Postal Service of
this requirement in January, and the Postal Service must submit the
summary to the FHWA by March 15. The summary of results will
generally include the following information:

1. The number and types of tests conducted.
2. The number of drivers subject to testing.
3. The number of positive and negative results.
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4. The number of applicants rejected for failing an alcohol or drug
test.

5. The number of refusals to submit to tests.

6.  The number of supervisors who received alcohol or controlled-
substances training.

7. The number of drivers who were returned to duty after a prior
violation of the drug or alcohol rules.

Release of Information

The Postal Service may not release information on a driver's testing
record to any other party without written permission from the driver.

Training and Education

The DOT mandates that all employers provide to all drivers educational
materials that explain the alcohol and drug testing requirements and
the employer’s policies and procedures with respect to meeting those
requirements. These materials must include the following information:

1. The identity of the person designated by the employer to answer
questions about the materials.

2. The categories of employees subject o these regulations and a
description of safety-sensitive functions and prohibited driver
conduct.

3.  The circumstances under which alcohol and drug testing will be
conducted and the testing procedures.

4.  The consequences of failing or refusing to take a test.

5. Information on the effects of alcohol and drug use on an
individual’s health, work, and personal life and on methods of
intervening when a problem is suspected.

Postal Service educational materials also contain information on
disciplinary procedures for the possession and use of alcohol or drugs.

All supervisors designated as those who determine reasonable
suspicion for purposes of requiring an alcohol or drug test must
undergo at least 1 hour of training on alcohol misuse and at least
1 additional hour of training on drug use. This training must cover the
physical, behavioral, speech, and performance indicators of controlied
substance use and will normally be performed by the district OHNA.
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Appendix A
Post-Accident Alcohol and Drug Test

Note: This checklist applies only to Postal Service drivers who operate commercial motor vehicles in the
performance of duty.

First of all, determine if the driver or anyone else involved in the accident needs medical attention and satisfy
yourself that medical assistance has been requested.

Next, determine if a DOT post-accident alcohol and drug test must be performed by completing the following:
STEP 1
a.  Did the accident involve a fatality?
U Yes 30 No

b. Did the driver receive a citation under state or local law for a moving violation arising from the
accident whereby an injury to anyone involved in the accident required treatment away from the
scene?

d Yes J No

c.  Did the driver receive a citation under state or loca! law for a moving violation arising from the
accident whereby an involved vehicle was towed away from the scene?

d Yes 4 No

If you answered “Yes” to either a, b, or ¢ above, you must conduct a DOT post-accident alcohol and drug
test. If you answered “No” to all of the above, you do not need to conduct a test. Indicate your decision
below.

0 TestRRequired O No Test Required {(Go to Step 3.)

STEP 2

Determine if state or local law enforcement has been notified. Further establish what determination has been
made by state or local law enforcement regarding the disposition of the accident (e.g., moving violation
citation). '

if law enforcement has been notified and medical assistance for the Postal Service driver, if any, has been
requested and provided, the next steps are:

a. 11 Advise the driver not to consume any alcohol for the next eight hours or until after testing is
completed.

b. 1 Advise the driver that under normal circumstances, he/she must report for an alcohol and
drug test as soon as possible, but not later than 2 hours from notification.

C. 0 Advise the employee of the location of the nearest alcohol and drug testing facility.
{Have the driver escorted to the testing facility if conditions warrant.)

STEP 3
Complete this checklist report, make comments as necessary, and file it,

Accident Date Driver's Name

Reporting Office Name of Official Completing This Form
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Appendix B
Reasonable Suspicion Testing Checklist

Use the following checklist to document any situation that you believe is caused by alcohol or other

drugs.

Remember, you do not need to be absolutely certain that alcohol or drugs are involved. If you think there is a
reasonable chance of alcohol or drug involvement, you must refer the employee for a reasonable suspicion

test.
Name of Employee Observed: Date Observed:
Location of Observation(s): Time of Observation(s)

1. Must order a reasonable suspicion test if one of the following is observed during the course of

duty.

(.

Lo

a
a

I smelled an odor consistent with alcoholic beverages on the covered employee.
The covered employee was sleeping on the job.
The covered employee struck another person.

The covered employee struck company equipment/vehicle with an object (e.g., stick, wrench), or
intentionally damaged or destroyed company equipment/vehicle.

The covered employee was driving a vehicle or operating machinery erratically (e.g., weaving,
speeding, hitting objects with the vehicle, not following safety rules, etfc.).

The covered employee swayed back and forth when standing still; had to catch his/her balance
repeatedly.

The covered employee weaved or had to continually catch balance when walking.
Other (please specify)

2. Must order a reasonable suspicion test if two or more of the following are observed during the
course of duty.

a

I W

The covered employee refused to respond when spoken to.

The covered employee yelled at people for no reason.

The covered employee was constantly arguing with coworkers.

The covered employee made persistent errors on the job (describe in comment section below).
Other (please specify)

Comments: What did you see? Be specific and descriptive.

Appendix B continued on following page.
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Appendix B
Reasonable Suspicion Testing Checklist (continued)

Use the following checklist to document your actions where the use of alcohol or other drugs may have
affected the performance of any individual performing a safety-sensitive task or may have affected the safety
of the workplace. Indicate in the check box that you have completed each step, as applicable.

1. O  Notify your manager that you are directing an employee to have a reasonable suspicion alcohol
and/or drug test. Do not delay the test if you cannot reach your manager.

2. Q  Inform the employee that he/she is to report to the medical unit (or contract medical site) for
reasonable suspicion alcohol and drug testing. Have the employee escorted to the designated
testing site.

At the testing site:
3. 0  Record date and time of arrival at specimen collection site.
Date: Time:

4. 1 Request a reasonable suspicion test for alcohol and/or drugs if the suspicious conduct occurred
just prior to, during, or after the employee was performing safety-sensitive work.

5. U If the employee refused to submit to testing, he/she is regarded as having tested positive and
action is taken according to procedures described in Appendix D or F. Remind the employee that
refusal to go for an alcohol and/or drug test will result in immediate removal from the safety-
sensitive job (DOT requirement) and subject him/her to discipline for failure to obey a lawful
directive. Indicate here if the employee refused to take the reasonable suspicion test.

1 Refused

6. [0  Whether the employee takes the test or not, ensure that the employee is taken 1o a safe place until
he/she is cleared by the medical review officer (MRO) or is taken home in accordance with
guidelines for dealing with employees incapacitated while on duty (see Appendix G).

7. 1  Complete this checklist, file a copy in your confidential records, and send the original to your
managet.

8. [  Statement: | have received required DOT drug and alcohol testing supervisory training as required
by federal regulations.

Signature:

Name: Date:

In the instance of item 4 above, if the employee tests positive for alcohol, follow Appendix C or D as
appropriate. If the employee tests negative for alcohol, the employee should be placed in a non-duty status,
without pay (see Article 16.7 of the National Agreement), while waiting for the resuits of the drug test. The
supervisor must send a letter to the employee confirming the action taken (see sample letter in Appendix H).
The specimen must be sent by Express Mail for quick turnaround.

In the instance of item 5 above, the employee should be placed in a non-duty status, without pay

(see Article 16.7 of the National Agreement), while waiting for the results of the drug test. The supervisor must
send a letter to the employee confirming the action taken (see sample letter in Appendix H). The specimen
must be sent by Express Mail for quick turnaround.

if the test is returned negative in both instances, the employee may return to duty and be made whole. If the
test is returned positive, refer to Appendix F, Notification of a Positive Drug Test Following Reasonable
Suspicion or Post-Accident Testing.
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Appendix C

Notification of a Positive Alcohol Test at 0.02 BAC and Above But L.ess Than 0.04 BAC

The following procedures apply when notifying an employee of the results of a positive alcohol test at
0.02 BAC but less than 0.04 BAC.

1.
2.

10.

The employee is notified of the test results by the breath alcohol technician (BAT).

The BAT instructs the employee to remain in the testing area pending the arrival of a person to escort
the employee back to the work focation.

The BAT immediately notifies the manager on duty of the test results and requests that a member of the
managerial team, or security, come and escort the employee back to the duty area.

The supervisor arranges to have the employee escorted back to the work location by managerial
personnel or security.

The supervisor should immediately inform the employee that he/she is placed in an “emergency, off-
duty status, without pay” according to Article 16.7 of the National Agreement. This action is taken on
the basis of a report of a positive alcohol test of 0.02-0.039 BAC from the BAT and the potential that the
test result indicates possible impairment, based on recognized scientific studies, and because retaining
the employee on duty may be injurious to self or others.

The employee will be advised that he/she may not perform any safety-sensitive duties for a period of at
least 24 hours from the time of manager notification. The employee should be further notified that before
the beginning of the next duty shift after the 24 hour period, the employee must pass an alcohol test.
Failure to pass a return-to-duty alcohol test after the 24 hour period (continuing to test at 0.02 or above)
will result in a mandatory referral to a substance abuse professional (SAP) for an evaluation.

The supervisor will encourage the employee to seek voluntary assistance from the SAP and will provide
the employee with the telephone number of the SAP.

If the employee appears impaired, follow the guidelines set forth in Appendix G, Employees
Incapacitated While on Duty.

The supervisor must send a letter to the employee confirming the action taken in Paragraph 5 above.
See sample letter in Appendix H.

Discipline, if any, shall be administered in accordance with Article 16 of the National Agreement.
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Appendix D
Notification of a Positive Alcohol Test at 0.04 BAC and Above

The following procedures apply when notifying an employee of the results of a positive alcohol test at
0.04 BAC and above:

1.
2.

14

The breath alcohol technician (BAT) notifies the employee of the test results.

The BAT instructs the employee to remain in the testing area pending the arrival of a person to escort
the employee back to the work location.

The BAT immediately notifies the manager on duty of the test results and requests that members of the
managerial team or security personnel come and escort the employee back to the duty area.

The manager arranges to have the employee escorted back to the work location by managerial or
security personnel.

The supervisor immediately informs the employee that he/she is placed on “emergency, off-duty status,
without pay” according to Article 16.7 of the National Agreement. This action is taken on the basis of a
report of a positive alcohol test of 0.04 BAC or greater from the BAT and the potential that the test result
indicates possible impairment, based on recognized scientific studies, and because retaining the
employee on duty may be injurious to self or others.

If the employee appears impaired, follow the guidelines set forth in Appendix G, Employees
Incapacitated While on Duty.

The supervisor must send a letter to the employee confirming the action taken in step 5 above.
See sample letter in Appendix H.

The supervisor notifies the employee by letter, of the need to report to a substance abuse professional
(SAP) for evaluation. The supervisor provides the employee with the telephone number of the SAP for
the employee to make the appointment. The supervisor indicates to the employee the following
requirements for continuing employment in his or her current position:

a.  An evaluation by the SAP (the Postal Service pays for the initial evaluation) and successful
completion of any recommended treatment or rehabilitation regimen.

A SAP participation evaluation prior to return to duty.

A medical certification by a medical review officer prior to return to duty, passing a return-to-duty
alcohol test, and being placed in an unannounced follow-up testing program for a period of up to
60 months.

d.  If the employee declines a SAP evaluation or does not successfully complete all of the terms of
the SAP recommended treatment and rehabilitation regimen, the supervisor will send the
employee a letter that outlines the following options:

1. The employee may request reassignment o an available non-driving position for which
he/she is qualified.

2. If the employee does not make such a request, or is not qualified for another position, the
employee may resign.

Discipline, if any, shall be administered in accordance with Article 16 of the National Agreement.

Management Instruction PO-720-2010-1



Appendix E
Notification of a Positive Drug Test Following Random Testing

The following procedures apply when notifying an employee of the results of a positive drug test
following random testing:

1. Medical personnel will inform management that the employee must contact the medical review officer
(MRO).

2. Management has the employee contact the MRO as soon as possible. The MRO informs the employse
that he/she has tested positive for drugs and determines if there is a medical reason for the positive
test. If there is a medical reason, the test counts as a negative test. If there is not a medical reason, the
MRQ informs the employee of the employee’s right to appeal the drug test with a split specimen test.
Under the law, employee notification of the drug test result will be in writing and the employee has
72 hours to request a split specimen test. The MRQO has the employee sign a copy of the notification
indicating the beginning time and date of the 72 hour notification. If the employee refuses to sign, the
MRO notes that refusal on the form, completes the date and time information, and signs to verify the
information was received by the employee. The split specimen test, if requested, will be paid for by the
Postal Service. The MRO will have those employees who test positive sign a release form allowing the
MRO to communicate the drug testing results and any subsequent drug testing to the substance abuse
professional (SAP).

3.  Management will immediately place the employee on “emergency, off-duty status, without pay”
according to Article 16.7 of the National Agreement on the basis of a report of a positive drug test result
from the MRO, and the MRO determination that the employee is unfit for duty because of the positive
drug test. The employee is informed that he/she is placed in an “emergency off-duty status, without
pay.”

4.  If the split specimen test returns positive, or if no split test is requested, management continues at
step 5. If the split specimen test is returned negative, the employee is returned to duty immediately and
made whole. The notice of placement letter is removed from the employee’s file.

5. If, at any time, the employee appears impaired, follow the guidelines set forth in Appendix G, Employees
Incapacitated While on Duty.

6.  Send a letter to the employee confirming the action taken in step 3 above. A sampile letter is provided in
Appendix H.

7.  Following any necessary investigation, the supervisor will determine what additional action should be
taken.

a. Discipline, up to and including “last chance agreement” may be given in accordance with normal
disciplinary procedures. The terms and conditions of the last chance agresment should be related
and relevant to notification of a positive drug test following random testing. Supervisors should
consuit with Labor Relations on proposed disciplinary action.

b. If offered, the employee must sign a “last chance agreement,” which will include the following

provisions:

(1)  The employee agrees to an evaluation by a SAP at the first available appointment.

(2  The employee agrees to follow the treatment and rehabilitation recommendations of the
SAP and understands that he/she must successfully complete the treatment and
rehabilitation regimen.

{3) The employee must pass a re-evaluation by the SAP, who will provide his/her
recommendations to the MRO for approval.

Appendix E continued on following page.
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Appendix E
Notification of a Positive Drug Test Following Random Testing (continued)

(4)  The employee must pass a return-to-duty evaluation by the MRO.
(8) The employee must pass a return-to-duty drug test.
(6) The employee agrees to unannounced follow-up testing to be determined by the MRO and

the SAP for a period not to exceed 60 months.

(7y The employee agrees that any positive drug test during the follow-up test period, including
random, for cause, or post-accident tests, will be the basis for removal from the Postal
Service.

8. If the employee declines to sign a “last chance agreement” or does not successfully complete all of the

terms of the “last chance agreement,” management should consider removing the employee from the
Postal Service.

9. If the employee agrees o be evaluated by a SAP, the supervisor is responsible for providing the SAP

telephone number to the employee.
10. Discipline, if any, shall be administered in accordance with Article 16 of the National Agreement.

Management Instruction PO-720-2010-1



Appendix F

Notification of a Positive Drug Test Following Reasonable Suspicion
or Post-Accident Testing

The following procedures apply when notifying an employee of the results of a positive drug test
following reasonable suspicion or post-accident testing:

1. Medical personnel will inform management that the employee must contact the medical review officer
(MRO).

2. Management has the employee contact the MRO as soon as possible. The MRO informs the employee
that he/she has tested positive for drugs and determines if there is a medical reason for the positive
test. If there is a medical reason, the test counts as a negative test. If there is not a medical reason, the
MRO informs the employee of the employee’s right to appeal the drug test with a split specimen test.
Under the law, employee notification of the drug test result will be in writing and the employee has
72 hours to request a split specimen test. The MRO has the employee sign a copy of the notification
indicating the beginning time and date of the 72 hour notification. If the employee refuses to sign, the
MRO notes that refusal on the form, completes the date and time information, and signs to verify the
information was received by the employee. The split specimen test, if requested, will be paid for by the
Postal Service. The MRO will have those employees who test positive sign a release form allowing the
MRO to communicate the drug test results and the resuits of any subsequent testing to the substance
abuse professional (SAP).

3. Management will immediately place the employee on “emergency, off-duty status, without pay”
according to Article 16.7 of the National Agreement on the basis of a report of a positive drug test result
from the MRO and the MRO determination that the employee is unfit for duty because of the positive
drug test. The employee is informed that he/she is placed in an “emergency off-duty status.”

4. If the split specimen test returns positive, or if no split test is requested, management continues at
step 7. If the split specimen test is returned negative, the employee is returned to duty immediately and
made whole.

5.  If, atany time, the employee appears impaired, follow the guidelines set forth in Appendix G, Employees
incapacitated While on Duty.

6.  Send a letter to the employee confirming the action taken in step 3 above. A sample letter is provided in
Appendix H.

7. Following any necessary investigation, the supervisor will determine what additional action should be
taken as follows:

a. Discipline, up to and including last chance agreement may be given in accordance with normal
disciplinary procedures administered in accordance with Article 16 of the National Agreement.
Supervisors should consult with Labor Relations on proposed disciplinary action.

b.  If offered, the employee must sign a “last chance agreement,” which will include the following
provisions:

1. The employee agrees to evaluation by a SAP at the first available appointment.

2. The employee agrees to follow the treatment and rehabilitation recommendations of the
SAP and understands that he/she must successfully complete the treatment and
rehabilitation regimen.

3. The employee must pass a re-evaluation by the SAP, who will provide his/her
recommendations to the MRO for approval.

Appendix F continued on following page.
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10.

Appendix F

Notification of a Positive Drug Test Following Reasonable Suspicion
or Post-Accident Testing (continued)

4,  The employee must pass a return-to-duty evaluation by the MRO.

The employee must pass a return-to-duty drug test.

6. The employee agrees to unannounced follow-up testing to be determined by the MRO and
the SAP for a period not to exceed 60 months.

7. The employee agrees that any positive drug test during the follow-up test period, including
random, for cause, or post-accident tests, will be the basis for removal from the Postal
Service.
If the employee declines to sign a “last chance agreement” or does not successfully complete all of the
terms of the “last chance agreement,” management should consider removing the employee from the
Postal Service.

If the employee agrees to be evaluated by a SAP, the supetrvisor is responsible for providing the SAP
telephone number to the employee.

o

Discipline, if any, shall be administered in accordance with Article 16 of the National Agreement.

Management Instruction PO-720-2010-1



Appendix G
Employees Incapacitated While on Duty

The following procedures must be used to assist an employee who is incapacitated while on duty.

Included in this category are situations where employees may be ill, over-medicated, intoxicated, or otherwise
unable to perform their assigned duties, either at the time they enter on duty or during the course of their
assigned tour. The determination of incapacity must be made by the employee’s supervisor or manager and
documented for future reference. The supervisor should not attempt to diagnose the condition, but should
merely document observed behavior. Based on the information provided in this document, the supervisor or
manager should use one or more of the procedures outlined below:

1. If the situation appears to be life-threatening, call 911. Otherwise, immediately contact the medical
personnel designated to respond to medical situations for your facility. This may be an on-site health
unit or a contract clinic. If you are unsure who the designated medical personnel are, contact your
district OHNA for information and assistance.

2. Afamily member or person listed as an emergency contact for the employee should be contacted to
provide safe transport of the employee to either a medical facility or home.

3.  If the employee refuses efforts to provide alternate transportation and attempts to drive his/her own
vehicle while incapacitated, local law enforcement should be called.

4.  Inthe event an employee becomes belligerent, Postal Service police, local security, or local law
enforcement should be contacted.

5. Upon return to duty, the manager or supervisor should inquire if there is a legitimate medical
explanation for the incapacitation and/or if the employee has made arrangements for medical care. If
there is no reasonable medical basis given, the manager or supervisor should formally refer the
employee to the Employee Assistance Program counselor for an initial appointment on the clock. The
manager or supervisor has the option of requesting that the employee undergo a fitness-for-duty
examination prior to the employee returning to duty.

Supervisors and managers should use discretion when implementing these guidelines so as not to seriously
affect the security of the postal facility or the movement of mail.

Management Instruction PO-720-2010-1 19
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Appendix H
Sample Letter for Placing an Employee on Emergency Off-Duty Status

Date: [Insert date of letter]
Subject:  Emergency Placement in Off-Duty Status

To: [insert Employee’s Name]
[insert Job Title]
[Insert Employee Identification Number]
[insert Office/Installation]

You are hereby notified that you [insert either “will be” or “were” as appropriate] placed in an off-duty status
without pay effective [insert the appropriate date and time] and will continue in this status until advised
otherwise.

The finsert either “reason” or “reasons” as appropriate] for this action [insert either “is” or “are” as appropricte]:
[Briefly state the specific reason(s) for the placement in off-duty status — e.g., striking/threatening a fellow
employee; use of, or testing positive for alcohol or drugs. Set forth the reason(s) with sufficient specificity and
detail so that the empioyee is adequately able to respond. Use names, dates, times, etc., so that the employee
may have a fair opportunity to refute the notice without requiring further information.]

Retaining you on duty may result in damage to Postal Service property, loss of mail or funds, or injury to
yourself or others.

You have the right to file a grievance under the Grievance/Arbitration procedure set forth in Article 15 of the
National Agreement within 14 days of your receipt of this notice.

Signature of Supervisor

Name of Supervisor (Printed)

Signature of Employee below denotes receipt of the original:

Employee’s Signature

Date Time

Management Instruction PO-720-2010-1



Appendix |
Flowchart on Random Alcohol and Drug Testing Process

Management is
responsible for
providing the
employee with a
list of certified
SAPs (Subsiance
. Abuse
Professionais)

A qualified independent suppller cversees
and provides random drug testing lists (o
USPS as required by the DOT.

The independent suppier natifies the DER
ot TANS Manuger when an empicyee has
~ bosn randomly selectd fortasting. |

RS

The employee is notified by their manager
as to the date and time of the random drug
testing - testing is conducted on-the-clock.

The DER or TANS Manager has the ability to
_go online and schedule the random drug
test at a cortified testing facilfy.

e

Drug ::;mnihg results are avallable online
to the DER or TANS Manager within 24
- hours of the test. ~
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Mr. Michael O. Foster, Assistant Director
American Postal Workers
Union, AFL-CIO
1300 L Street, NW
Washington, DC 20005-4128

RE: QO0V-4Q-C05069239
Washington, DC 20260-4100

Dear Mr. Foster:

Recently, we met to discuss the above-referenced case which is currently pending arbitration at the
national level.

The issue presented pertains to the policy of disaliowing insulin controlled diabetics with a valid
Commercial Driver's license from operating a postal commercial motor vehicle, which weighs 26,001

pounds or greater.

Effective immediately, insulin dependent diabetic drivers who possess a valid Commercial Drivers
License (CDL) are not longer automatically disqualified from operating vehicles 26,001 pounds and
above. Instead, such drivers must now undergo an individual medical assessment to determine if they
are qualified to operate a postal commercial motor vehicle.

Please sign and return the enclosed copy of this decision as your acknowledgment of the agreement
to close Case Q00V-4Q-C05069239 in its entirety and remove it from the pending national arbitration
list.

Nl > L S S it

nM. Dockins Adichael O. Fostér”
Marfager Assistant Director, Motor Vehicle Division
Contract Administration (APWU) American Postal Workers Union,
USPS AFL-CIO
Date: [~31-08
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Mr. Michael O Foster

Assistant Director

Motor Vehicle Division

American Postal Workers Union
AFL-CIO

1300 L Street NW

Washington, DC 20005-4128

RE: QOOV-4Q-C 05069237
HQTV20052
Class Action
Washington DC, 20260

Dear Mike:

Recently, Rodney Lambson met with you in pre-arbitration discussions for the above-captioned
grievance, which is currently pending national arbitration.

The issue in this grievance is whether the Postal Service violated the National Agreement when it
required employees who possess a commercial drivers license (CDL) to remain and participate in
Department of Transportation (DOT) drug and alcohol pools and testing when the employee is
unable to be called upon at anytime to operate a commercial motor vehicle (CMV) even on an
occasional or emergency basis

After reviewing this matter, the parties mutually agree that the Postal Service will not require the
employee to remain and participate in DOT drug and alcohol pools and testing if the employee is
unable to be called upon at anytime to operate a commercial motor vehicle even on an
occasional or emergency basis. The employee is therefore unable to perform their safety
sensitive position. Upon being cleared to return to their safety sensitive position, the employee
must be ready and able to operate a commercial vehicle even on occasional and emergency
basis prior to being returned to the drug an alcohol testing pool.

Piease sign and return the enclosed copy of this letter as your acknowledgement of agreement to
settle this case, thus removing it from the pending national arbitration listing.

Manager Ass stant Director Motor Vehicle Div

Sincerely,

Contract Administration Ameri can Postai Workers Union,
AFL-C

7// 7/200¢

478 UBsgant Praza BW
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Mr. Michaei O. Foster

Assistant Direclor,

Motor Vehicle Service Division

American Postal Workers Union
AFL-CIO

1300 L Street, NW

Washington, DC 20005-4128

RE: QO0C-4Q-C 02088902
Class Action
Washington, DC 20260-4100

Dear Mike:

Recently, we met to discuss the above-captioned grievance at the fourth step of our contractual
grievance procedure.

The issue in this grievance is whether management violates the National Agreement in those
instances where a field policy provides for the automatic and permanent revocation of driving

privileges.

After reviewing this matter, the parties mutually agreed that no national interpretive issue is fairly
presented in this case. Pursuant to the Memorandum of Understanding entitied Reinstatement of
Driving Privilege, item 2, “The mere fact that an employee was invoived in a vehicle accident is not
sufficient to warrant automatic suspension or revocation of driving privileges or the automatic
application of discipiine.” Each incident shouid be individually investigated to determine whether
revocation is appropriate consistent with the MOU and Article 29. Further, the provisions of the driver
training program entitied “Driver Training Program Driver Selection, Orientation, Familiarization and
Certification” § VI.C. “In Case of Accident” or subsequent regulation provides guidance for the review

of driving privileges.

Accordingly, we agreed to close this case. Please sign and return the-enclosed copy of this
decision as your acknowledgement of agreement 1o close this case.

Time limits at this level were extended by mutual consent.

Sincerely,
Thomas J. Valenti ichael O. F

Labor Reiations Specialist Assistant Director
Contract Administration Mator Vehicie Servics Division
Amaerican Postal Workers Union,
AFL-CIO
May 18, 2002

475 LUEsmaner Piaza SW
Wamangron DC 202004100
WWWLBPE.OOM
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safety Administration
Referto: MC-PSD

Mr. Michael O. Foster

Assistant Director, Motor Vehicle Division
American Postal Workers Union, AFL-CIO
1300 L Street NW

Washington, DC 20005

Dear Mr. Foster:

Thank you for your letter of February 13 asking whether hours-of-service (HOS) regulations for
commercial vehicle operators apply to postal employees who operate commercial vehicles.

The HOS regulations are contained in the Federal Motor Carrier Safety Regulations (FMCSRs)
(49 CFR Part 395). Section 390.3(£)(2), however, exempts from the FMCSRs any “transportation
performed by the Federal government, a State, or any political subdivision of a State, or an agency
established under a compact between States that has been approved by the Congress of the United
States.” As an independent establishment of the executive branch of the government of the United
States, the U.S. Postal Service (USPS) is included in this exemption. Therefore, the HOS
regulations do not apply to USPS employees.

USPS employees, however, are not exempt from FMCSR provisions pertaining to commercial
driver licenses and drug and alcohol testing,

I hope this information is helpful. If you need additional information or assistance, call Mary M.
Moehring, Chief, Driver and Carrier Operations Division at (202) 366-9131, or e-mail her at
mary.moehring@fmcsa.dot.gov.

Sincerely yours,

e}%
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Assiscant Poscmaster General
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Mr, William 2Burrus

Executive Vice President

American Postal Workers

Union, AFL-CIO
817 l4th Straet, N.%W.
Washington, D.C. 20005-3399

Dear Mr. Burrus:

This is in Zurther rz2fesrance to your February 13 lettar
concerning the use of SF-8, Notice to Federal Employees
About Unemployment Compensation, and its apolication
sursuant o 333.122 of the Zmplcocyee and Lacor Relations
Manual (ELA).

Existing regulations in the referenced section of the ELM

require prompt issuance of SF-8 to employees being separated

from the Postal Service; being transferrsd to another
federal agency or to a postal facility serviced by another
Postal Data Center; or being placed in a non-pay status for
saven or more consecutive days. Individuals whose work
hours or tours of duty are on an "on-call" or intermittent
basis should be issued SF-8 only the first time in each
calenéar year that they are placed in a non-pay status.

There may have been occasions when SF-8 was not issued to
emplovees, as you alleged, because of some inadvertant
omission on the part of the separating personnel office.
If you have information establishing that a specific
locaticn routinely fails to meet the SF-8 issuance
requirements, and wish to share it with us, we shall see
that approvriate corrective action is taken.
ici

+

Periodically, a notica reminding personnel off l1s of the
requirement for issuing S7-8 is puklished in ¢ Postal

Bulletin. As information, such a reminder currently is
being prepared by the EZnrlovee Relations Department and
expected to be ready for publication in the near future.

D 0
g

o

-
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Sincerely,

A 22

James C. Gildea
Assistant Postmaster ner
Labor Relations Cepartment

)



UNITED STATES POSTAL SERVICE
475 L'Enfant Plaza, SW
Washington, OC 20260

FER 2 § 198

Mr. James Connors

Assistant Director o1t

Clerk Craft Division g¥%55_~422"'"
American Postal Workers «grﬁ~4£ZZz_~

Union, AFL-CIO suztiT _
817 - l4th Street, N.W. . )
Washington, D.C. 20005-3399 g
Re: L. Rersh

Charlotte, NC 28228
H1C-3P-C 27873

Dear Mr. Connors:

On February 7, 1984, we met to discuss the above-captioned
grievance at the fourth step of our contractual grievance
procedure.

This grievance involves the issuance of a Form SF 8, Notice
to Federal Employees about Unemployment Compensation.

During our discussion, we agreed to resolve this case based
on our mutual understanding that as provided in ELM 553.122,
"SF 8 is issued promptly to the employee by the separating
versonnel office so that they do not lose unemployment
compensation benefits to which they may be entitled . . . ."

SF 8 is issued to an employee each time they are (or will be)
placed in a non-pay status for 7 or more consecutive days.

Please sign and return the enclosed copy of this decision as
vour acknowledgment of agreement to resolve this case.

Sincerely,
';.‘, /r’ o ) f) .=

IR AT A R R o s o o / Oy ,,..._/_/
Margaret B. Oliver James Connors

Labor Relations Department Assistant Director
Clerk Craft Division
American Postal Workers
Union, AFL-CIO
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August 17, 1988

Mr. William Burrus

Executive Vice President

American Postal Workers
Union, ArL-CIO

1300 L Street, N.W.

Washington, DC 20005-4107

pDear Mr.

Burrus:

This is in response to the issues you raised in your letter
of December 18, 1987, and Step 4 grievance (H7C-NA-C 21,
dated June 29, 1988) concerning the maintenance of employee
disciplinary records, as well as the Step 4 grievance
(BH4C-5R-C 43882) challenging the management practice of
including in past element listings of disciplinary actions
the original action issued and the final action resulting
from modification of the original action.

In full and final settlement of all disputes on these issues
it is agreed that:

1.

All records of totally overturned disciplinary
actions will be removed from the supervisor’s
personnel records as well as from the employee’s
Official Personnel Folder.

If a disciplinary action has been modified, the
original action may be modified by pen and ink
changes so as to obscure the original disciplinary
action in the employee’s Official Personnel Folder
and supervisor’s personnel records, or the original
action may be deleted from the records and the
discipline record reissued as modified.



3. In the past element listings in disciplinary
actions, only the final action resulting from a
nodified disciplinary action will be included,
except when modification is the result of a "last
chance"” settlement, or if discipline is to be
reduced to a lesser penalty after an intervening
period of time and/or certain conditions are met.

Pleagse indicate your agreement by signing and returning a
copy of this letter.

Sincerely,

ecutive Vice President

Grievance d Arbitration erican Postal Workers
Divisi Union, ArL-Ci1o

DATE 8/; ;/ 2 DATE ?‘M '
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UNITED STATES POSTAL SERVICE

Labor Relations Department
475 UEnfant Plaza, SW
Washingtlon, OC 202604100

Mr. Lawrence G. Hutchins

Vice President

National Association of
Letter Carriers, AFL-CIO

100 Indiana Avenue, N.W.

Washington, DC 20001-2197

Re: C. Nietzel
Bakersfield, CA
H4N-5G-D 7167

Dear Mr. Hutchins:

On December 14, 1988, a meeting was held with the NALC
Director of City Delivery, Brian Farris, to discuss the
above-captioned grievance at the fourth step of our
contractual grievance procedure.

The issue in this grievance is the extent to which prior
discipline may be utilized under the terms of Article 16.10
of the National Agreement.

We agreed that a notice of discipline which is subsequently
fully rescinded, whether by settlement, arbitration award, or
independent management action, shall be deemed not to have
been "initiated™ for purposes of Article 16, Section 10, and
may not be cited or considered in any subsequent disciplinary
action.

Accordingly, we agreed to remand this case to the parties at
Step 3 for further processing, including arbitration if
necessary.

Please sign and return the enclosed copy of this letter as
your acknowledgment of agreement to remand this case.



Mr. Lawrence G. Hutchins 2

Time limits were extended by mutual consent.

Sincerely,

Ai?gﬁ)agi},-~«* ;2¢$4Jq~u¢4,47£éS2:;;3
Arthur S. Wilkinson Lawrence G. Hutchins
Grievance & Arbitration Vice President

Division National Association of Letter

Cartriers, AFL-C10

(Date) 4745129




25

AIES POST,

e UNILED <,
.’6
o Iriamas ¢

————
WS M
———

fersene”

75 L'&ntant P:aza Sw
vasmington, DT 20280

UNITED STATES POSTAL SZAVICE
4
FUL 25 1980

“r. wWilliam 3. Raczor

Txecutive Vice President, Maintenance Crafs
American Postal Workers Union, AFL-CIO

817 - l4th Street, NW

Washington, DC 20005

Re: J. Guilca
Gardena, CA
A8-7%W-075Q/W8CS58L2338
APWU - 0750

Dear r. Kaczor:

On July 3, 1980, we met on the above-capticned case at the
fourth step of the contractual grievance procedure set forth
in the 1978 National Agreement.

During our discussion, we concluded that the gquestion in this
grievance is whether a postal employee subpoenaad at the
request of the defense and not the Postal Service, to testify
in a Federal Court concerning his/her official duties, is
entitled to ccocmpensation under Part 516.4 of the Employee and
Labor =Relations ilanual.

After reviewing the information in the file, we mutually
agreed that an employee subpoenaed by prover authority to
testify in a Federal court 2bout his official duties 2as a
costal emplovee, wnether the reguest for subpoena was
initizted by the defense cr the prosecution, is in & conpens-
able status under Part 516.4 of the EZmplcyee and Labcr
Zelz-ions Manual. Proger Jocumentation should be sutmitted.

Of course, 1if the rostal employee was called to testily as a
"character witness" or for other ncn-official purucses, he is
not entitled to compensation under Part 516.4.

Accordingly, we mutually agreed to remand this grievance tack
to 3tep 3 for a determination by “he sarties at that level of
the nature of the grievant's testimony and to dispose of the
case,



Plecase sign the attached copy of this letter as your
acknowledgment of tne aureed to secttlenment of this case.

Sincerely,

=/ /Q,..... ﬁézwﬂ )

z : /%'/Av/“l“*

Rooert L. Eugzne William J ‘ﬁa&zoiz' ( &
Labor Relations Department Executive Vice Presiden
Maintenance Craft
American Postal Workers CUnion,
FL-CIO

25



Executive Order

Special Leaves of Absence to be Given Disabled Veterans in Need
of Medical Treatment

With respect to medical treatment of disabled veterans who are employed in the
executive civil service of the United States, it is hereby ordered that, upon the presen-
tason of an official statement from duly constituted niedical authority that medical
trestment is required, such annual or sick leave 2s may be permitted by law aad such
leeve without pay as may be necessary shall be granted by the proper supervisory
oSicer to & disabled veteran in order that the vetersn may recaive such treatment,
all without penelty in his efficiancy rating.

The granting of such leave is contingent upoa the veteran’s giving prior notics
of definite days and hours of sbsence required for medical treatment in order that
srrangements mey be made for carrying on the work during his absencs.

HEERBERT HOOVER

T=sr Wezrrs Houss,
July 17, 1850.

[No. 5396]

LM S22
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UNITED STATES POSTAL SERYICE

Wastungion, OS 20265

RAL:FW oare. 5/19/78

Military lLeave for Probationary
Employees

Fred Shelton
Office of Compensation

This responds to your recent telephone inquiry con-
cerning military leave for employces during their
probationary period,

The fact that an employee is in his probationary
period has no effect on his right to military leave,
Rather, an employee who would be entitled to military
leave after completion of the probationary period is
also entitled to that military leave during the
probationary period. See old Postal Manual Part

721.731.

The effect of an absence for miiitary purposes con
an employee's completion of the protationary period
is a more complicated question. The probationary
period is tolled during military service, including
military leave. The applicable ?rocedure is provided
in the U. S. Department of Labor's legal Guide and
Case Digest: Veterans Reemplovment Rights Under the

Universal Military Training and Service Act., As Amended,

znd Related Acts, §3.24 at 325:

... a probationary position is protected by
the reemployment statutes,

This does not mean, however, that military
service can be counted toward completion of the
probationary period. Where the probation in-
volves a genuine evaluation of the employee's
aptitude, skill, conduct and performance, the
employee is entitled to return only to the
probationary status he left; and after being
reenployed, he must complete the remainder of
his probationary period satisfactorily in
accordance with the same standards (no higher,
and no lower) as are appljed to other pro-
bationers.



Upon satisf{actory completion of the
probation, his seniority must be established
as if he had remained continuously cmployed
instead of entering military service,

Thus, for example, an employee who left work on military
leave after completing 60 days of a 90-day probationary
period would, upon returning from military leave, still
face a 30-day probationary period. However, upon
successful completion of the remaining 30 days of his
probationary period, the employee would be credited

with seniority for all purposes as if the military

leave was time worked,

fodocf Pt

Richard A, Levin
Attorney
Office of Labor law

cc: Arthur Eubanks
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EMPLOYEE AND LASOR RELATIONS GROUP
Washingtor, DC 20260

March 23, 1277

MEMORANDUM TO: Regional Directors,
Employee and Labor Relaticns

(All Regions)

SUBJECT: Article XIII - Permanent Reassignment
VI I.i or Injured Regular Work Force
Employees

The Postal Service has reexamined its position concerning
the meaning of Article XIII, B.2.A pertaining to vho shall
bezr the cost cf the physical examinaticn referred to
therein when the employee recuesting permanent reassignment
to light duty o other assignment iz dirccted to be
examined and certifisd by a physician of the installadtion
head's choice. The Baostal Service will, henceforth, pay
the designated physician's bill for such physical exami-
nation. HoWwever, the Tight is reserved to the installation
head to determine when such examinations are appropriate
and necassary and every emoloyee request shall not auto-
matically trigger the examination process at Postal Zervice

expanse.

The policy stated herein shall be applied to pending
grievances wititn Lave not been preViously settled or
extinguished by failure tomedt procedural or timeliness
reguirements of the National Agreement.

Vit
/R%bé;/é14;~&-

James C. Gildea

Assistant Postmaster Generzl

Labor Relations Department

cc: Gen'l. Mgrs., lLabor Relations
(All Regions)
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UNITED STATES POSTAL SERVICE R
475 L’Enfant Plaza, SW I P
Washington, DC 20260 T

Mr. James Connors
Assistant Director n
Clerk Craft Division JUL 26 1884
American Postal Workers

Union, AFL-CIO
817 14th Street, N.W.
Washington, D.C. 20005-3399

Re: R. Bergeron
Orlando, FL 32802
H1C-3W-C 31937

Dear Mr. Connors:

On June 12, 1984, we met to discuss the above-captioned
grievance at the fourth step of our contractual grievance

procedure.

The grievance concerns whether it is proper for a supervisor
to require an employee to discuss the nature of his/her
grievance before the employee is permitted to see a steward.

We mutually agreed that this grievance does not fairly
present an interpretive dispute. There is nothing improper
about the supervisor requiring an employee to relate the
general nature of the problem or grievance before the
employee sees a steward. However, the employee should not be
arbitrarily required to divulge detailed information if
he/she insists on seeing a steward first.

Please sign and return the enclosed copy of this decision as
acknowledgment of agreement to resolve this case.

Time limits were extended by mutual consent.

Sincerely,

p Z K Qé/ﬁw &,‘”MJ//
Robert L. Eugene /James Connors

Labor Relations Department “Assistant Director

Clerk Craft Division
American Postal Workers
Union, AFL-CIO
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UNITED STATES POSTAL SERVICE
475 L’Enfant Plaza, SW
Washington, OC 20260
Mr. James Connors AUQ 8?984

Assistant Director

Clerk Craft Division

American Postal Workers
Union, AFL-CIO

817 l4th Street, N.W.

washington, D.C. 20005-3399

Re: Young
Charleston, WV 25301
H1C-2M-C 7183

Dear Mr. Connors:

On July 10, 1984, we met to discuss the above-captioned
grievance at the fourth step of our contractual grievance

procedure.

The issue in this grievance is whether the grievant was
entitled to have a union steward present during a discussion
under Article 16, Section 2, of the National Agreement.

After further review of this matter, we agreed that there was
no national interpretive issue fairly presented as to the
meaning and intent of Article 16 of the National Agreement.
This is a local dispute over the application of Article 16,
Section 2, of the 1981 National Agreement as discussions of
this type shall be held in private between the employee and
the supervisor. However, in cases where a reasonable basis
exists for the employee to believe that the discussion will
result in disciplinary action, a steward may be present. The
parties at the local level should apply the above understand-
ing to the specific fact circumstances in order to resolve

this case.

Accordingly, we agreed to remand this case to Step 3 for
further consideration by the parties.

Please sign and return the enclosed copy of this decision as
acknowledgment of our agreement to remand this grievance.

8
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Mr. James Connors 2

Time limits were extended by mutual consent.

Sincerely,

‘.

Ry
Z J
Y / ’f N
k./'\/-l/v{{'(%[ " -“W,,&'/ a—~m"//
Thomag J. Lang James Connors
Labor“ReTations Department inssistant Director
a Clerk Craft Division
American Postal Workers

Union, AFL-CIO
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UNITED STATES POSTAL SERVICE
475 L'Enfant Plaza, SW
Washington, DC 20260

Mr. James Connors
Assistant Director TTo1 T ih
Clerk Craft Division - N
American Postal Workers

Union, AFL-CIO
817 1l4th Street, N.W.
Washington, D.C. 20005-3399

Re: Class Action
West Palm Beach, FL 33401
H1C-3W-C 41731

Dear Mr. Connors:

On February 4, 1985, we met to discuss the above-captioned
case at the fourth step of the contractual grievance

procedure.

This question in this grievance is whether a steward has a
right to be represented by another steward.

During our discussion, it was mutually agreed that the
following would represent a full settlement of this casc:

A steward, just as any other employee, has a right to
representation by another steward.

Please sign and return the enclosed copy of this lett.r as
your acknowledgment oI agreement to settle this case.

Sinc=zrely,
/\ -~ %
;"‘1 A . £ 7 } /,.-"’ !
y : ,;;’ ;S
J=ge st LA KA. o Qém,m Y g%m .
Nani=1 . Kahn égzhes connors
Lzhrr T2lailions L2nar. znt Assi~tant Director
Ciern Creft Division
American Postal Workers i'nion,

AFL-CIO
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UNITED STATES POSTAL SERVICE
475 L’Enfant Plaza, SW
Washington, DC 20260

FEB 2 8 1384

Mr. James Conners

Assistant Director

Clerk Craft Division

American Postal Workers
Union, AFL-CIO

817 - 14th Street, N.W.

Washington, D.C. 20005-3399

Re: APWU - Local
Seattle BMC, WA 98003
H1C-5D~C 17110

Dear Mr. Connors:

On February 3, 1984, we met to discuss the above-captioned
grievance at the fourth step of our contractual grievance
procedure.

The question raised in this case is whether the placement of
letters of warning and letters of sick leave restriction

in an employee's Official Personnel Folder violates Article
19 of the National Agreement.

It is our mutual understanding that letters of warning and
letters of sick leave restriction are clearly temporary
records as defined in Handbook P-11, Section 621.431. As
such, these documents are maintained on the left side of the
Official Personnel Folder.

Please sign and return the enclosed copy of this decision as
your acknowledgment of agreement to settle this case.

Sincerely,
U7 s é : :

/ :1?;)3,,;:/,})1 /‘;/ LA A rn, Qﬁw, . K,,,_L, rzz,/
Margaret H. Oliver James Connors

Labor Relations Department Assistant Director
Clerk Craft Division
American Postal Workers
Union, AFL-CIO
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UNITED STATES POSTAL SERVICE
475 L'Enfant Plaza, SW
Washington, DC  20260-0001

Mr. James Connors
Assistant Director FEB 13
Clerk Craft Division
American Postal Workers
Union, AFL-CIO
817 14th Street, N.W.
Washington, D.C. 20005-3399

Re: M. McFaddin
Dallas, TX 75260
H1C-3A~C 10914

Dear Mr. Connors:

On Tebruary 4, 1985, we met to discuss the above-captioncd
grievance at the fourth step of our contractual grievance
procedure.

The question in this grievance is whether discussion
notations can be iept on Form 1017.

During our discussion, it was mutually agreed that without
prejudice to the position of either party regarding the
timelinass of this qrievance, the following would represent a
full settlement of this case:

Discussions vill be in private and there will
not be any notes relating to a discussion listed
on the subject form.

Plezse sign and rsturn the enclosed copy of tiiis lettor us
vos acknowledgmeni oOf agracastl to sititla this case.
Sincerely,

l“ .i.‘ /’A' 7 "“) -

T R APt et o e e o,
Tancel =, Kahn Zomes Con.ors
Labor Relations Dapartment Assistant Dirvector

Clerk Craft Division
raerican Postal Worker:s

- x * e o
nicn, ATL-TC1
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UNITED STATES POSTAL SERVICE ! ““t~“;337SK)h
475 L’Entant Plaza, SW T e

Washington, DC 20260

FEB 29 1984

Mr. James Connors

Assistant Director

Clerk Craft Division

American Postal Workers
Union, AFL~CIO

817 - l14th Street, N.W.

Washington, D.C. 20005-3399

Re: Class Action
Memphis, TN 38101
H1C-3F-C 27044

Dear Mr. Connors:

On February 3, 1984, we met to discuss the above-captioned
grievance at the fourth step of our contractual grievance
procedure.

This grievance involves the disposition of copies of
cancelled letters of warning.

During our discussion, we agreed to resolve this case based
on our mutual understanding that copies of cancelled letters
of warning are removed from Official Personnel Folders and
these letters cannot be used in subsequent disciplinary
actions.

Please sign and return the enclosed copy of this decision as
your acknowledgment of agreement to resolve this case.

Sincerely,

~

\t.)' ’ X .
1o N / O
s W e 7T ¥ B e g s ( . 7~-"”\_"“‘”L‘:'./)

Margaret H. Oliver James Connors
Labor Relations Department -Assistant Director
Clerk Craft Division
American Postal Workers
Union, AFL-CIO
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UNITED STATES POSTAL SERVICE ——
475 L'Entant Plaza, SW
Washington, DC 20260

February 27,. 1984

Mr. James Connors
Assistant Director
Clerk Craft Division
American Postal Workers

Union, AFL-CIO
817 -~ 14th Street, N.W.
Washington, D.C. 20005-3399

Re: G. Fuller
Fairfield, CT 06430
H1C-1J3-C 23689

Dear Mr. Connors:

On February 3, 1984, we met to discuss the above-captioned
grievance at the fourth step of our contractual grievance
procedure.

This grievance involves a request for a union representative
during a discussion.

During our discussion, we agreed that a union representative
is not allowed to be present during the kind of discussion
described in this grievance. We also agreed that an
employee's request for a union representation following a

discussion is not to be unreasonably denied.

Please sign and return the enclosed copy of this decision as
your acknowledgment of agreement to settle this case.

Sincerely,
iy s
K"’/?Jy/}‘jk '7‘ ”'{'/' L /7 O,‘ R, CNVJ
Margaret H. Oliver James Connors

Labor Relations Department ©“Assistant Director
Clerk Craft Division
American Postal Workers

Union, AFL-CIO
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UNITED STATES POSTAL SERVICE
475 L’Enfant Plaza, SW
Washington, DC 20260

Mr. James Connors

Assistant Director

Clerk Craft Division

American Postal Workers Union,
AFL-CIO

817 14th Street, N.W.

Washington, D.C. 20005-3399

Re: M. Pfister
Elizabeth, NJ 07207
B1C~1N-C 24361

Dear Mr. Connors:

On February 7, 1984, we met to discuss the above-captioned
grievance at the fourth step of our contractual grievance
procedure.

The question in this grievance is whether the Postal Service
is obligated to pay witnesses for time spent waiting to
testify at an arbitration hearing.

During our discussion, it was mutually agreed that the
following would represent a full settlement of this case:

1. When arbitration hearings are held at the site
where the grievance arose, it is Postal Service
policy to stagger the appearance of employee
witnesses in order to avoid the need for any
waiting time. The consistent practice has been
to require employee witnesses to perform work
at a location from which they can be readily
called when needed to testify. Conversely,
when an arbitration hearing is scheduled at a
location away from the site where the grievance
arose and reasonable waiting time is necessary,
the consistent practice has been that the
employee remains on employer time while waiting
to testify.

2. Payment will be on a no gain-no loss basis.



Mr. James Connors 2

Please sign and return the enclosed copy of this letter as
your acknowledgment of agreement to settle this case.

Sincerely,

Thophs J. _LZng James Connors
Lagﬁ?—ﬁgfggqgns Department “Assistant Director
Clerk Craft Division

american Postal Workers Union,
AFL-CIO
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SUnJECT
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Mr. Kenneth D. Wilson it
Administrative Aide, Clerk Craft 3332'0 ?&9
American Postal Workers Union,

AFL~-CIO
Washington, D. C. 20005

Dear Mr. Wilson:

On November 19, 1981, you met with Frank Dyer in
pre-arbitration discussion of H8C-5D-C-11000. After a
thorough discussion of the issue, it was mutually agreed that
the following would represent a full settlement of the case.

1. An employee may be required to report an accident
on the day it occurs; however, completion of the
appropriate forms will be in accordance with
applicable rules and regulations and need not be on
the day of the accident.

2. Any corrective action that may be initiated for
failure to properly report an accident will have to
stand the test of just cause on a case by case
basis.

Please sign the attached copy of this letter acknowledging
your agreement with this settlement, withdrawing

H8C-5D-C-11000 from the pending national arbitration
listing.

Sincerely,

iy St

Sherry #. Barber
General Manager

eth D. Wilson
ministrative Aide, Clerk-

Arbgtration Division Craft
Office og Grievance American Postal Workers Union,
and Arbitration APL-CIO

Labor Relations Department
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UNITED STATES POSTAL SERVICE
475 L’Enfant Plaza, SW
Washington, DC 20260

May 25, 1983

Mr. Kenneth D. Wilson
Assistant Director

Clerk Division

American Postal Workers
Union, AFL-CIO

817 - 14th Street, N.W.

Washington, D.C. 20005-3399

Re: APWU - Local
San Diego, CA 92199
H1C-5K-~-C 9478

Dear Mr. Wilson:

On May 11 and April 27, 1983, we met to discuss the
above~captioned case at the fourth step of the contractual
grievance procedure set forth in the National Agreement.

The question raised in this grievance involved the local
policy established to cover drinking while on duty.

During our discussion, we agreed to resolve the case based on
our understanding of ELM 661.54, which is applicable to the
issue raised in this case and which provides:

"No employee will habitually use intoxicating beverages
in excess. No employee will drink beer, wine, or other
intoxicating beverages while on duty. No employee will
begin work or return to duty while intoxicated. No
employee will drink intoxicating beverages in a public
place while in uniform. Unless the Postmaster General
specifically authorizes an exception (as in the case,
for example, of an official reception) no employee will
have or bring any container of beer, wine, or other
intoxicating beverage on premises occupied by a postal
facility, whether or not the container has been opened."

VYR
R A S



Mr. Kenneth D, Wilson 2

Please sign and return the enclosed copy of this letter as
your acknowledgment of agreement to resolve this case.

Sincerely,

) _ D VY4
!‘/‘-u(g‘“dl’l { A (s R L2778 9, z
argaret| H. Oiiver Renneth D. Wilson
Labor Reflations Department issistant Director

Clerk Division
erican Postal Workers
Union, AFL-CIO
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