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STEWARD RIGHTS - LIST OF EXHIBITS

ARTICLE 17, SECTION 3 - STEWARD’ S RIGHTS
USPS REGIONAL DEFINITION OF “REASONABLE™"
ARBITRATION SUMMARY - STEWARD DENIED RELEASE,

STEP 4 DECISION - CANNOT DELAY A STEWARD FROM
PRESENTING GRIEVANCE BASED SOLELY ON FACT
EMPLOYEE IS ON OVERTIME.

CANNOT DELAY STEWARD REQUEST TO INVESTIGATE A GRIEVANCE
SOLELY BECAUSE THE STEWARD IS ON OVERTIME,

NATIONAL MEMORANDUM - RIGET TO INTERVIEW NON-POSTAL
WITNESS AWAY FROM POSTAL FACILITY WHILE ON THE
CLOCK.

TRAVEL TIME FROM ONE FACILITY TO ANOTHER TO PROCESS
GRIEVANCE NOT COMPENSABLE.

STEP 4 - CANNOT SET A PREDETERMINED AMCUNT OF TIME TO
CONSULT WITH STEWARD.

STEP 4 - STEWARD DETERMINES AMOUNT OF TIME NEEDED TO
PROCESS GRIEVANCE. SUPERVISOR MAY SET A SPECIFIED TIME
TC BEGIN AND END GRIEVANCE HANDLING DUE TO SERVICE
NEEDS. '

SYNOPSIS OF STEP 4 DECISION REFERENCED ON PAGE &,
SUPERVISOR MAY INQUIRE AS TO THE GENERAL NATURE OF A,
GRIEVANCE,

STEWARDS ENTITLED TO COPY, LOGGING OR CONVERTING
INFORMATION FROM ORIGINAL DOCUMENTS TO GRAPHS, FORMS,
NOTES, WHILE ON THE CLOCK.

SUPERVISORSE MUST DISCUss ALL GRIEVANCES FTLED AT sTEPD
1%

GRIEVANCE AFTER IT HAS GONE TO STEP 1 AND A DECISION HAS
BEEN REACHED.

16,17, COMPLETING STEP 1 WORK SHEET WHILE DIscugsTng

GRIEVANCE,




PAGE 39, STEP 4 DECISION - GRANTING ACCESS TO EMPLOYEES
OFFICIAL PERSONNEL FOLDER.

PAGE 40. STEP 4 DECISION - COST OF INFORMATION REQUEST.

PAGE 41. COST OF INFORMATION - ASM REVISIONS




Section 3. Rights of Stewards

shall request permission from the immediate supervisor and
such request shall not be unreascoaably denied,

In the event the duties require the steward leave the work
area and enter ancther area within the installation or post
office, the steward must also receive permission from the
supervisor from the other area he/she wishes 10 enter and
such reguest shall not be unreasonably denied.

The steward, chief steward or other Union representative

93

' properly certified in accordance with Section 2 above may
fequest and shall obtain accass through the appropriate super-

employee(s), supervisors and witnesses during working
hours. Such requesis shall not be unreasonably denied,

While serving as a steward or chief steward, an employee
may not be involuntarily transferred to another tour, to another

If an employee requests a steward or Union representative 1o
be present during the course of an interrogation by the Inspec-
tion Service, such request will be granted, Al polygraph tests
will continue to be on a voluntary basis.

Section 4. Payment of Stewards

The Employer will authorize payment only under the follow-
ing conditions:

Gricvances:

Steps | and 2 — The aggrieved and one Union steward
{only as permitted under the for-
mitla in Section 2.A) for time acty-
ally spent in grievance handling, in-
cluding investigation angd meetings
with the Employer. The Employer
will also compensate a steward for
the time reasonably necessary to
write a grievance. [n addition, the
Employer wilt compensate any wit-
nesses for the time required to at-
tend a Step 2 meeting,

Meetings railed by the Employer for information ex-
change and other conditions designated by the Emplover

94

concerning contract application.

Employer authorized payment as outlined above wé%l. be
granted af the applicable straight time ate, providing the time
Spent is & part of the employes’s or steward s {only a3 provided
for under the formula in Section Z.A) regular work day.
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XVII was recently discussed at g repional labor/manage-
ment meeting., At this time, we wish to Teiterate our
poesition on the interpretation of that portion of
ATticle XVII, Section 3 which reads: "Such requests '
{e.p., the right of a Steward to interview the agprieved
employee,'supervisorg, and witnesses during working
hours) shall not be Unreasonably denied.

"Reasonablc", in our ©pinion, dictates that in most
cases, the gricvant and stevard should be able to
discuss the grievance without delay but 95 percent
of the time with no more than a twa-hour delay.

While circumstances Will sometimes necessitate gz delay
of more than two heurs, normally the delay should not
extend beyond the tour of duty in which the request ig
made. This determination will be “ased on the avail-
ability of the Parties involved an.] service conditions,

g K, e €2 {on Hareh 18, 19773
LA e, A MSC's & BMC
A4 T L T N .
David 1. Charters 4 5ﬁ®“5&§ﬁi St. ié&;ﬁ
Regional Dircctor {Mgmﬁsgﬁyzﬁg

Employece and Labory Relations




C3R: 34-75 ADDENDUM ND. 7547 FILE UNDER:
89/26/864 ARTICLE 17.03

ARBITRATION AWARD
AIRS NO: 1547

USPS NO: El1C~2M-C 19248 ARBITRATCR: CUSHMAN, 3,

ONTRACT YZAR: 198 ' LOCATION: CHARLESTCON, wy

CAPSULE SUMMARY:

Service viglatad National Agreement when it refused tg release griey-
ant to perform steward duties until 4 1/2 hours after his initial re-
quest. Though steward does not have an absolute right to an immeaiats
relesse when requesteds supervisor does not have an absolute right to
deny a requestad release, Supervisor should make Teasonable effort t,
dPprove request. No showing by Service that demands of efficiency and
Production prevented relezass of steward, KAS /S48

BRIEF SUMMARY UF THE AWARD

This case arose Under Articles 3, 17 ana 31 of the 1981 Naltional
Agreement. The grievant W35 an LSM operatgr dnd an alternats Union
Stewdard with a tour of duty from }z3p0 Pm to 1C:00 pme On the day
in questiony when the grievant came on duty he immediataiy asked
his supervisor to allow him off on steward time to investigate anc
Process grievances. His supervisor acknowledged the regquest but
did not grant 1te At 3:45 pm the grievant 83ain asked for steward
times but the SUPervisor said he had toe much mail, and would not
let nim off. The grievant was finally released o1t steward time
from 5:00 pm until the eng of his toure nn this same day anotner
steward was released for virtually his tNtire taur.

The grievant testified that the four hours tinme he was grantes wa s
insufficient to investicate the four or Five grievances he had to

LOvers He further testified that he attempted ta obtain informa-

tion on the nature of the work load a2t that time and wae proviased

with some of the records he Fequesteds but the Service refused tg

give him some other Fecords. Thisg Failure to srovide information

#2% made the subject of 4 Separate grievance.




sonable denjal of permission under Article 17«3« The Union argued
further that the Service did not show the existence of 4 business
condition that precluded the grievantrs releases nor did it show
that the supervisor made an effort to find a replacement for the
grievant. The Union argued further that the Service was arbitrary
and capricious in its determination of when the grievant could be

releassed.

of Article 3 the supervisor has the right to determine when current
working conditions can allow a stewardts releases. The Service ar-
gued that it acted reasonably under the circumstances and that it
placed efficiency of operations first,

The arbitrator sustained the grievance, finding that the Service
unreasonoly delayed providing the grievant with steward timee The
arbitrator further crdered that such an unreasonable delay should
not pe repeated.

In deciding the grievancey tha drbitrator determined that the c¢ri-
tical question wds whether the Service’s action to delay the griew
ant his requested steward time was Fessonables The arbitrator
stated that a steward does not have a right to immediate release,
but the Service does not have the right to unreasonadbly delay or
deny a request for releaseo The reasonableness of g3 request de-
Pends on the facts and circumstances of each case. The Servicey,
among other things, relied on OCR records solely in jts pPossession
to corroborate its claim that the demands of mail processing pro—
hibited it frop releasing the grievant. The arbitrator stated that
the Service tould not claim the benefit of this data and then re-
fuse to produce it when requested by the Union. Article 31 re-
quires the production of such information Ypon request,

The arbitrator found that no Substantial documentation g4s to the
volume of work ®dS produc2d by the Services and no Service repre-
sentative offereq testimony to show that there was e otner qual-
ified employee available to take over the grievantve duties while
he was on stewsrg time. Tha arvitrator held that ®3 pire assart=
tion that business conditiong pPrevailad barring the reiease is not
gncugha.*® The arbitrator held that under these circumstancess Ehe
Service Unreasonaply delaved the grievantes release gn steward
Cimey in violatisn of Article 17.3 of the National Agreement.,

Kirk 4, Stampley/nL

.
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UNWEDSTATESPOSTALSERWCE
475 L’Enfant Plaza, SW
Washinglon, DC 20260

June 30, 1983

Mr. Kenneth D. Wilson

Assistant Director

Clerk Division

American Postal Workers
Union, AFL-CIO

817 - 14th Street, N.W. ‘

Washington, D.C. 20005-3399

Re: Class Action
Mountain Home, AR 72653
H1C~3F-C 18024

Dear Mr., Wilson:

On April 25, 1983, we met to discuss the above-~captioned
grievance at the fourth Step of our contractual grievance
brocedure.,

The matters presented by you as well as the applicable
contractual provisions have been reviewed and given careful .

consideration.

The issue in this grievance is whether a local steward was
improperly delayed in the presentation of several Step 1
grievances,

After further review of the matter, we mutually agreed that a
steward will not be unreascnably delayed in the Presentation
- of Step 1 grievances. If management must delay the presenta~
tion, management should inform the Steward of the reasons for
the delay and also when time will be available for grievzice
Presentation. Management will not delay a steward Ffrom
presenting a grievance, based solely on the fact that the
employee is in an overtime status.

Accordingly, as we further agreed, this case is hereby
considered closed.

Please sign and return the enclosed copy of this decisior. as
acknowledgment of agreement to close this grievance,

il




LB 8U-1 ADDENDUM NO. 24
4/1/80

Article XVII, Section 3
Page 51

AB~-W-280
Inglewood, Ca
AB-W-346
Phoenix, AZ.

STEWARD'S REQUEST TO INVESTIGATE GRIEVANCE
NOT TO BE DENIED SOLELY BECAUSE
IN OVERTIME STATUS

Article XVII, Section 2

"Rights of Stewards. When it is necessary for a steward

to leave his/her work area to investigate and adjust
grievances or to investigate a specific problem to de-
termine whether to file a grievance, the steward shall

such request shall not be unreasonably denied. In the

event the duties require the steward leave the work area

and enter another area within the installation or post

File Under- XVITI,Sec.3.

+1st pPar.

cffice, the steward must also receive permission from the

supervisor from the other area he/she wishes to enter
and such request shall not be unreasonably denied».

Remedy requestegd such policies cease.
Step 4 Settlement, November 20, 1979 and December 14,1979

"As we mutually agreed, a steward's request to investi-

gate a grievance should not be denied solely because the

steward is in an overtime status".

FMN 1/80
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TETWEDN
UNITED STATES POSTAL SERVICE
WD THE
AMERICAN POSTAL WORKERS UNION, AFL-CIO

The parties agree to recognize the following as nationally
established policy regarding a stewvard's request to leave the

work area while on-the-clock to interview a non-postal

witness!?

1n accordance with Article 17 of the 1981 Natipnal
Agreement, a steward's request to leave his/her work

area to investigate a grievance, shall not be

unreasonably denied. Subseguent to determining that a

non-postal witness possesses relevant information and/or
xnowledge directly related to the instant dispute under
a steward may be allowed a reasonable

- investigation,
to interview such witness,

amount of time on-the-clock,
even if the interview is conducted away from the postal

facility. However, each request to interview witnesses
be reasonable and viewed on a

off postal premises must
example, it 1s not unreasonable

case by case basis. For
for a supervisor and/or steward to telephone the

prospective witness to ascertain availability and
willingness to be interviewed and, if willing, to

establish a convenient time and locale.

In witness whereof the parties hereto affix their signatures
day of Wt scn e 1982,

below this /o

For the For the

United States Postal Servzce, Union:
) E et L N A

it b e e 5;:/ [




CBR 80-2 Addendum No. 26 .
File Und . XVII, 3., 2 . .
6/1/80 1le Under nd. Par

Page 51
H8C~3W-C~-11336
Jacksonville, Florida
H8C-5K~-C-7647
Phoenix, Arizona

TRAVEL TIME FROM ONE FACILITY TO ANOTHER
IN PROCESSING GRIEVANCES NOT COMPENSABLE

Article xvII, Section 3, 2nd4. Paragraph:

request and shall obtain access through the appropriate
supervisor to review the documents, files and other

to interview the aggrieved employee (s) , supervisors
and witness during work hours. Such requests shall not
be unreasonably denied."

which had been issued against a "roving window clerk". The steward
had requested to conduct the interviews with the Supervisors by
telephone, or have the various supervisor travel to the steward's
work site,

Union contended that since the steward was forced to travel to the
various stations, travel time to these stations should be compensable,

Step 4, Decision, apriil 11, 1980:

"During our discussion we concluded that the guestion in
this grievance is whether a Union steward is entitleqd

to compensation for travel time used to investigate a
grievance.

"After reviewing the information provided, it is our
Position that there is nO contractual obligation entit-
ling stewards to Cumpensation for travel +ime toe investi-
gate a greivance,®

4/80
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UNITED STATES POSTAL SEIVICE
475 L Entam Plaza sw
Wasnington, DG 20280

Mr., James Connors
Assistant Director
Clerk Crarfs Division
American Postal Werkers
OUnicn, AFL-CTO
817 l4th Strse r N.W.
Washington, D.cC,. 20005-3399 .

Re: Class Action

Jacksenville BMC, FL 32099

BiC-3W~-C 443458
Cear Mr, Connors:

Cn May @, 1885, we met to> discuss the above-captioned°

Grievance at the fourey ster of our contractual grievance
procedure, |

The issue in thig grievance isg whether management violateg
Article 17 by allewing the union steward to meect with
affected grievants for a specified anount of tinpe only,

During our discussion, i= was mutually agréed that the
following would represant a full Settlement of this case:

Ezxployees should be Permitted, under normal
circumstancas, to have a reascnable amount of

time to consult with their steward, Reasonable
time cannct be mezasured by a predetarmined factor,

Please sign ang refurn the enclesad 2Py ©f this lettar as
your ackacwledgment of 2greement to settle thig case,

-

Time limits wers extenced bv mutual consent,

* - .,,{ .
??ﬁfgw Mﬁfm/{i@ - foma P { o i ‘/
Legice E@yig%gf £§§%m85 Conncrs
Labor Relatidns Lecartment Assistant Directar
Clerk Crafe Division
American Pesea] Horkers Union,
AFL=CI0

/o




UNITED STATES #0372, 815,28
ITHL I T o B

Mr. James Connors —
tesistant Director ARTICLE_ 27
clerh Craft Division SECTION
tmsrican Postal Worners
Union, AFL=CIO IERED
817 lith Street, N.u.. ” —OF G/ w7
Washington, D.C. 2000¢8~3309¢ '

Rz: K., Lutze
Flint, M1 48502
azq~4s—c 25906

R. Chandler
Flint, HI 48502
H1C~4B~C 25998

Dear ¥r. Connors: )

on April 12, 1984, we met to discuss the above-captioned
grievance at the fourth step of our contractual grievance
procedure. ‘

The question raised in this grievance.involved whether the
rievants were granted zmple time to discuss their grievance
with a steward.

After further review of this matter, we mutually agreed that
no national interpretive issue is fairly presented in the
particulars evidenced in these cases. hormally, the steward
dzrsemines how much time the grievant neceds to be present
during the processing of a grievance. EoegVeL, LHe .- .oFfo.c
sucervisor may set a specified time to cegin and end a cterl
of arievance handling activity due to service needs. If
sdditional time is necessary, the steward should discuss the
need with the supervisor. aAdditional time may be granted in-

" conjunction with the previocusly specified time or at a later
time ar date. The parties agree that any reguest for

grigvance handling time or denial of that request is subject

to the rule of reazson besed upon local fact circumstances.

Our respective files indicate that the grievants’ grievances
were yltimately processed., Therefore, based upon the above
ynderstanding, we agreed to close Lhese cases.

e

¢

15
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GR 854 Addendum No. 1 File Under: Arsicle 17,
3/2/35

STNCPSIS

Case No. S1C-3W-~C-44348
Jacksonville BMC, FL

EXPLOYEES pEYIED STEHARD TIME

The question raised in t3%s grievance involved whether management violated
Article 17 when it resiricted employees 1p the amount of time they spent
talking with theip sieward regarding an aileqed Infringement, The
infringement 1involved Casual employees not being required  to stay for
overtime, while full-time regulars were required o work. Aftar the facts
ware revealed, it was allezed that managemant wantad to restrict each employes
Lo 3 minutes or Vess wit] the staward at his (employee's) desk to discyss
filing {ndividual grievanczs, or one (lass Action grievancs. The Union wantad
o intarview each employee and argued that 3 minutes was not g reasonable
amount of time. . :

The Unfon contanded the time restriction was in direct violation of Article
17, and adlleged that the enpioyer, represantad by a supervisor, weat to each
aagrieved employee and stataq that a Class Action grievance would pe filed on
the alleged infringement. The Union charged that Manacement did not consider
Gr address the fact that each grievant might have cthern-reasans or mi tigating
Facts to add to their campiaints. REMEDY REQUESTED: That the employar perqit
Unfon stawards a reasonabie amount of time tp Pracess a grievanca or at+empt
to resslve one. ’

Hanagement contanded that the issue was a simpie one which could be stated to
& staward, or tp management in 3 minutas or less.

, e e, ~ABE
Ses attached Step 4 Decision dated 6/1/858: (75
{

1

i1




CBR 79-2 Addendum No. 13
6/15/79 ARTES POSTY File Under: xvrz, 3
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FMPLGYEE AND LABOR RELATIONS GROUP
Washington, DC 20260

APR 13 1979

Mr. Kenneth D. Wilson
Administrative Aide, Clerk Crart
American Postal Workers Union, AFL-CIG
817 - 1kth Street, Nw

Washington, DC 20005

Re: APWU - Loeal
Manch@ster, NH
AC~§—26?31/V78~31318
APWU ~ 26731

Dear Mpr. Wilson:

On March 13, 1979, we met with Jou to discuss the
above-captioned grievance at the Fourth step of our
contractual grievance brocedure,

consideration.

It 1is our position that =z Supervisor may inquire as %o the
general nature of a grievance prior to releasing an employee
to meet with the steward., However, the information does not
have to be specific. Under the circumstances, we consider
the case closed,

Sincerely,

D

James J. Faceinla
Laber Relations Department

A grievant was denied a steward as requested because the
immediate supervisor asked the specific nature of his
grievance. Superviser then denied him a steward, iUnion
grieved this,
FMN
e
iZ /

“‘a?«%\



UNWEDSTATESPOSTALSERWCE
475 L'Enfant Plazs, Sw
Washington, DC 20280

AU6 4 1881

- ™

Mr. Gerald Anderson
Executive aide, Clerk Craft

American Postal Workers Union, AFL-CIQ
817 -~ 14th Street, Nw

Washington, DC 20005

Re: Class Action
Valdosta, GA 31601
H8C~-3D~-C~21690

Dear Mr. Anderson:

On July 7, 1981, we met with your representative to discuss
the above-captioned grievance at the fourth step of ocur

contractual grievance procedure.

The matters presented as well as the applicable contractual
Provisions have been reviewed and given careful consideration.

The question in this grievance is whether or not management
violates Article XVII of the National Agreement with regard
te how much time is to be allotted for investigating and

pProcessing a grievance,

Stewards are entitled to reasonable investigative time

———

on-the-clock for handlin grievances and such investigative

s

time coﬁigﬁEaggginglz include the Wechanics o copying,
logding or_converting of information from original documents

5, f 3, notes, =t
te _graphs, orms, notes, C.

°

The problem here appears to be one of application rather than
interpretation, We cannot determine at this level whether
the amount of time for investigation requested by the steward
¥as unreasonable nor can we determine whether the time
allotted by loeal fanagement was unreasonable.

if you agree with the above, we can remand this case back to
Step 3 for final disposition at that level,

13




CBR 80-2 Addendum No, 25 File Under: xv, Step 1

6/1/80 #XVI, 2nd. Paragrap

XVIl, Seec, 3,

XIX - M-54 Handboo]

Article XV, Step 1
Page 39

AB-W-538
Phoenix, Arizona

Supervisors Shall Discuss All Grievances
Filed By Union At Step 1

Article Xv, Step 1:

"Step 1: (a) Any employee who feels aggrieved must dis-
cuss the greivance with the employee's immediate super-
visor within fourteen (14) days of the date on which the
employee or the Union first learned or may reasonably have
been expected to have learned of its cause. | The employee

if he or she so desires, may be accompanied :and represented
by the employee's steward or a Union representative. The
Union also may initiate a grievance at Step 1 within 14 days
of the date the Union first became aware of {(or reasonably
should have become aware of} the facts giving rise to the

grievance...”,

The instant grievance alleged an employee was given an "informal
discussion" by a supervisor when the employee attempted to correct
a problem on his tour involving the LSM crew. He noticed the
machine was running faster than required in the M-54 Handbook.

He could not locate his immediate supervisor. He sought another
supervisor, who subsequently advised the ermployee he was being
given an "informal discussion®. When the grievance was filed at
Step 1, the supervisor refused to discuss it because it contained a

"discussion” of an emplovee.
P

Management contended the supervisor in this instance gave the proper
response to the Steward involved.

Step 4 Settlement, February 28,1980:

"In settlement of this grievance, it is agreed that supervisors
shall discuss all grievances filed by the Union at Step 1.

"This decision is not intended to preclude supervisors
from rejecting grievances which they belisve are not
grievable under the terms of the National Agreement. ™

Union Notation: The word "rejecting® in the above-cited decision
merely means a supervisor can deny a grievantie. He can not merely

"reject” it out of hand, ‘

14

FMN i “
4/80 . /7




ailer step-l decision Lo investigate
grievance. Unsubstantiated - Denied
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EMPLOYEE AND LABOR RELATIONS GROUP
Washinglon, DC 20280

JUN 25 1978

Mr. Richard I. Wevodau

Executive Vicge President

Maintenance Craft

American Postal Workers Union,
AFL-CIO

817 -« l14th Street, NW

Washington, bBC 20005

Re: W. Cumming
Cincinnati, OH (BHC)
AC~C-21450/5COL~25?1
APWU 21450

Dear Mr, Weveday:

On May 1, 1978, we met with You to discuss the above-
Captioned grievance at the fourth step of our contractual
grievance procedure,

The matters presented by you as well as the applicable
contractual provisions have been reviewed ang given

careful consideration,

Information with the file discloses that the Union isg
Téquesting additional time to investigate a grievance
after it has gone to Step 1 and a Qecision has been
reached., No information was presented by the Unien to
substantiate that further investigation of thisg grievance
wWas necessary. In view of the foregoing, the grievance

is denied.

Sincerely,

James L. Tessier
Labor Relations Department

15




fcng $2-8  Addendum No. 14 File Under: Article AL B
1 2/2/82 15.2.
AL R

INTERPRETATION

Article 17, Section 3
Page 66
H1C-3P-(~6922
Wilson, North Carolina

UNION STEWARD MAY COMPLETE GRIEVANCE
OUTLINE WORKSHEET AT STEP 1

Article 1%, Section 3:

"When it is necessary for a steward to leave his/her
work area to investigate and adjust grievances or to
investigate a specific problem to determine whether to
file a grievance, the steward shall request permission
from the immediate supervisor and such request shall
not be unreasonably denied...."®

The issue is whether or not management violated the National Agreement
when they would not allow a local Union steward time to write-up a
grievance on the Union's standard grievance outline worksheet.

The union contends the procedure of filling out a form at Step 1 is not

a viclation of the National Agreement as both management and the steward
have been completing a form at Step 1 for the past 10 years and that both
had accepted it as standard policy in this office.

Hanagement claim$ that there is no contractual reguirement to allow feor
the union to complete their Step 1 forms. They felt that no form should
be completed until the employee and supervisor have discussed the griev-
ance.

Step 4 decision 8/20/82

"Article 15, Section 2, of the National Agreement entitles
an employee to discuss a grievance with his immediate su-
pervisor. It also entitles the employee to be accompanied
and represented by the employee's steward or a union rep-
resentative. :

Article 17, Section 3, of the National Agrsement entitles
the steward to investigate and adjust grievances or to ine
vestigate a specific problem to determine whether to file
a grievance.

It seems logical that the Union would develop an internal
format to ensure consistency and efficient use of the time
allotted for a steward to interview a grievant or potential
grievant. Not svery item on the form would be completed in

16




every case, as it may be determined that no corrective
action or management response 1s reguired., Further, the
form is completed during the interview and would consume

no more time than any other method of note taking. There-
fore, the Union steward may, while interviewing a grievant
or potential grievant, complete his grievance outline work-

sheet ., ™

- 17

&




-CBR 80-1 ADDENDUM NO. 25 _
4/1/80 File Under: XVII, Section 4
XV,Sec.z.,Step 2

Article XVII, Section 4
Page 51

AB~5-309

AB-~5-352

AB-85-40¢2

AB-S5-403, and others
Jacksonville,FL

Article XVII, Section 4:

"Payment of Stewards. The Employer will authorize pay-
ment only under the following conditions:

“Steps 1 and 2 - The aggrieved and one Union steward (only
as permitted under the formula in Section
24} for time actually spent in grievance
handling, including investigation and
meetings with the Employer. The Em-
ployer will also compensate a steward for
the time reasonably necessary to write a
grievance, 1In addition, the Employer will
compensate any witnesses for time reguired
to attend a Step 2 meeting,”

These grievances alleged management denied on-the-clock time for
stewards to prepare ang write additions and/or corrections to Step
2 decisions.

Step 4 Settlement, December 7 and 17, 197%:

"We mutually agree that a steward is allowed a reasonable
amount of time on-the-clock to write the Union statement

of corrections and additions to the Step 2 decision. This

is considered part of the Step 2 Process., The Union statement
should relate to incom lete or inaccurate facts or contentions
set forth in the StepC?}decision,“

A ¥ b
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ARBITRATION AWARD
December 10, 1979
UNITED STATES POSTAL SERVICE
Parkersburg, West Virginia

—and— Case Nos. AB-E-021,
' AB-E-022
AMERICAN POSTAL WORKERS UNION

Subject: Payment of Stewards - Grievance Procedure

Statement of the Issue: "Is the Postal Service re~
quired to pay Union Stewards for time spent in
writing appeals to Step 3 of the grievance pro-
cedure, pursuant to Article XVII, Section 4 of the o~
1978 National Agreement ?"

Contract Provisions Involved: Article XV, Section 2, Steps 2
and 3 and Article XVII, Sections 2 and 4 of the
July 21, 1978 National Agreement,

Grievance Data: ' Date
Grievance Filed: March 1979
Step 2 Meeting: March 19, 1979
Step 3 Meeting: April 17, 1979
Step 4 Meeting: June 8, 1979
Case Heard: ' September 6, 1979
Transcript Received: September 19, 1979
Briefs Submitted: Nov. 21 & 23, 1979
Statement of the Award: Steward Romine should be paid

for Time spent in writing appeals 1o Step 3 of the
grievance procedurs, The Postal Service's failure
Lo pay him for such time was a violation of Articie
AVIT, Section 4. He should be compensated for these
hours.




Many cases involving the investigation ang
grievances off the clock have been

Most cases cited ar

e regional arb

Whether the union wins or loses depends on

facts - all cases are not winners.

We list these cases,

case number and arbitrator,

Off Clock
Investigation processing of
arbitrated.
cases.
WINNERS

Dodge City, Kansas
Detroit, Michigan
Columbia, Maryland
Jacksonville, Florida
Cocoa Beach, Florida
Amarillo, Texas
Tampa, Florida
Syracuse, New York
Minot, North Dakota
Alpharetta, Georgia
Greensboro, NC

LOSERS

Auburn, Washington
Baldwin, New York
Springfield, Ma
Muncie, Indiana
Jacksonville BMC
Detroit, Michigan
Syracuse, New York
Pasadena, Texas
Colorado Springs, co

As you can See,
$. Therefore you kno
that this is a real crop shoot,

AC-C=-13-866
CBC-4B-C~2409%
EiC-2D-C~2884
S4T~3T~0-13444
S4C-3W-C-28984
S4C-3T7-C~23302
54V-3W~C~54509
NIC~1W-C-15618
C7C-45-C-10119
S7C-3E~-C~27197
Modifieq

WlC-5D~C~-172
N1C-1M~-C~0424
N1T-1J-C-1214
C8C~4G~-C~20087
S1C~3W-C-15477
C8C~4B-C~20807
N7C~1W-C-19318
S1C-3U-C~9848
W1N-5F~C~-10553

20

winners first by city,

Cohen
McAllester
Zumas
Marlatt
Stephens
Marlatt
Marlatt
Liebowitz
Hartin
Hardin
Hardin

Levak
Collins
Collins
Haber
Britton
Bowles
Liebowitz
Caraway
lLevak

we have won 11 cases and lost
w before you go to arbitration
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UNITED STATES POSTAL SERVICE Sroniny
Lat F {4 c ; ¢ who it
475 UEnfant Plazs, BW
Washingion, DC 202604300

Mr. Robert L. Tunstall

Assistant Director

Clerk Craft Division

American Postal Werkers
Union, AFL-CIO

1300 L Street, N.W.

Res Class Action
B7C=~3R-C 241

Class Action
R7C~3R-C 423
Jacksonville BMC, FL 32099

- Dear Mr. Tunstall:
PERTERS SN UL S

* c . N
EEEP U et 0 g e
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On October 14, 1988, we met to discuss the above~captioned

grievances at the fourth step of our contractual grievance

procedure.

The issue in this grievance {s whether the grievant has a
right to attend the Step 2 meeting with the union
representative.

After reviewing this matter, we mutually agreed that no
national interpretive issue is fairly preszented in these
cases. We further agreed to reaffirm the following
principles:

1. The necessity of the presence of a grievant at a
§ ‘ Step 2 meeting is determined by the union.
S 0 VLT AU SR h s et e e o e - .Y
) : 2. 1f a grievant Is not available to attend the a
CES e eeenaol echeduled Step 2 meeting,; the parties may agree .te . o, ... ..
: . reschedule the meeting to a date mutuslly convenient =
. in order for the grievant to be present, . _

.2 -F . V. y e =y . ‘ “, = Rl . " -
g Lot ERTEST L o et e s et Ee T TD e e N N
g 2 . . ERS T

T P e Wt be” AREqATE nAETEe GIVERTBY K nE RS A e

LT "”'“éﬁ&*é”si@ﬁ?féésﬁt’xea$§n'§éﬁbﬁétfatéﬁ'§y the uniby -
o in order to justify rescheduling the Step 2 meeting
beyond the required seven {7} day limit,

£1
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Kr. Tunstall

4. The parties Ray mutually agree to extend the éfep 2
xeeting to a date mutually agreed upon,

5. All time spent in the Step 2 grievance Beeting wil}
be on a no gain/no loss basig in accordance with
Article 17.4.

Accordingly, we agreed to remand these Caces to the partieg
at Step 3 for application of the aforementicned to the

Sincerely,

L/ | : D, Robet £
>amuel M. Pulcrano oo . Tunsta
Grievance ¢ Arbitration Asgistant Director
Division Clerk Craft Pivigion
American Posta]l Korkerg
Union, AFPL-CIO

[d~14- pg
(Date)
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UNITED STATES POSTAL SERVICE
475 L'Enfant Piazs, SW
Washington, DC 20260
MAY g 1986

Mr. James Connors

Assistant Director

Clerk Craft Division

American Postal Workers
Union, AFL-CIO

817 14th Street, N.W.

Washington, D.C. 20005-3399

Ré: Class Action
Charleston, wWv 25301
H4C-2M-3551

Dear Mr. Connors:

On April 16, 1986, we meet to discuss the above captioneé
case at the fourth step of our contractual grievance
procedure.

The issue in this grievance is whether there is a limit to
the number of alternate stewards the union can appoint.

During our discussion, we agreed to full settlement of the
grievance as follows:

1. The Union will provide a list of stewards and
sequentially listed alternates in accordance with
Article 17 of the Rational Agreement,

2 There will be no "shopping® for stewards.

3. If a steward or alternate is not available, the
Postal Service may grant the grievant an extension
of time for the grievance,

Please sign and return a copy of this letter as
acknowledgment of your agreement to settle this case,

na
Lok
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UNITED STATES POSTAL SERVICEX +. R
475 LUEntant Plaza, Sw Tt ., ‘
Wastington, DC 20280 . .

. g k1 “}‘23

Mr. Halline Overby

Assistant Secretary~Treasurer MAY 24 1984

National Association of Letter

Carriers, AFL-CIO
100 Indiana Avenue, N.W.

Washingten, D.C. 20001-2197

Re: R, Spiegler
Enfielad, ¢« 08082
HIN-1J-C 5026

Dear Mr, Overby:

On February 17, 1984, and again on May 2, 198{,we met to
discuss the above~captioned Case at the fourth step of the
contractual grievance procedure set forth ip the 198}
Naticnal Agreement,

The question raised in this grievance is whether management
violated Article 17 of the National Agreement by not allowing
the alternate steward time to process a grievance which he
had initiated. '

During our discussion, it was mutually agreed that the
following would fépresent a full settlement of this case.

Once an alternate steward has initiated a
grievance, the alternate Steward may continuge
Processing that grievance, as determined by
the union. However, only one steward will be
given time for processing the grievance,

Please sign and return the snclosed Copy of this letter as
your acknowledgment of the agreement to settle this case.

Time limits were extended by mutual consent,

Sincerely,

74
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UNITED STATES POSTAL SERVICE
475 UEnfant Plaza, SW
Washingion, DC 20250

Mr. James Connors ,
Assistant Director AUG 7 1585
Clerk Craft Division
American Postal Workers

Union, AFL-CIO
817 1l4th Street, N.W.
Washington, D.C. 20005-3399

Re: J. Mahurin
Little Rock, AR 72201
HIC=3F~C 44026

Dear Mr. Connors:

On several occasions, the most recent being July 13, 1385, we
met to discuss the above-captioned grievance at the fourth
step of our contractual grievance procedure,

The issue in this grievance is whether an alternate steward
must be released if the regular certified steward is
on-the-clock but unavailable because he/she is already
processing grievances. '

The union contends that the alternate steward should pe
released when the regular steward is unavailabie.

It is the position of the Postal Service that alternate
stewards shall not be entitled to official time at the
Same time the regular steward is processing grievances
on-the~clock. Pursuant to Article 17, Section 2 of the
National Agreement, "stewards will be certified to repre~
sent employees in specific work location{s) on their tour;
provided noc more than one Steward may be certified to
Tepresent employees in a particular work location{s})."”

Based upon the above considerations, the grievance is denied,
Time limits were extended by mutual consent,

Sincerely,

‘Muriel aikens
Labor Relations Department

25
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EMPLOYEE AND LABOR RELATIONS GROUP
Vfuhlngbﬂ. OoC 202%

DGT211977

Mx. Thomas D, Riley .

Assistant Secratary~-Treasurer

Hational Association of lLetter
Carriers, APL-CIO

100 Indiana Avenue, NW

Washington, DC 20001

Ra: R. Lowery
Irving, TX
NC-8-7847/NS~ET=-13728

Dear Mr. Riley:

On September 13, 1977, ve met with you to discuss the above-’
captioned grisvance at the fourth step of our contractual
~grievance procedurs.

The matters presented by you as well as the applicable
contractual provisions have been raviewed and given careful
considgration.

Based on tha evidence presented in this grievance, we find
that theras was no viclation of Article XV under the specific
factual circumstances contained in this grievance. In this
factrval situation the Chief Union Steward complained of a
shortige of one hour's pay and management informed him that
he was entitled tc that hour’s pay. Therefore, it is our
conclusion that no viclation of the Raticnal Agreement
occurred and the grievance is danled.

Local management is cautioned that ths employee who is a
steward has the same right to Union representation as other
exployees. However, management is not required to supply
the President of the local Union as the Chief Steward's
Union representative. The employea who is a chief steward
gshould be represented by the staward in his section.

”'Uc-u.p.am...,_‘

RS

Sincerely.
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CHIEF POSTAL INSPECTOR
Washingion, D.C. 0280

April 5, 1979

Mr. Emmet Andrews

Geneval President

American Postal Workers Union, AFL-CIO
817 Fourteenth Street, N.w.
Washington, p.g. 20005

Dear Mr. Andrews:

Reference is made to the telephone convergation between you and
Deputy Chief Inspector, Xcnneth H, Fletcher, on Mareh 30, 1979,
regarding the role of union repreaentatives in Inspection Service
interrogations,

The Inspection Service recopnizes that a bargaining unit employee
has & right to have a union representative pregent during the
course of an Inspectien Service interrogation if the employee so
requests. In our view, the union representative's purpose, or
role, in such Interrogations {s tg Baf-:puard the Interest of the
individual employee who perceives a threat to job security and tpn
Protect the Interests of the entire %argaining unit, With regpoct
.to the indivicual employee, we belicye that a union representative
Ay attenp: to clarlfy the facts, fuggest other sources of {nforma~
tion, and generally assist the employee to articulate hig/her
explanation, At rhe Jame time, exercise of the cuployee's righy

representative,  An Inspeector Wiy properly Ingiar upon liearing
only the enpleyee's own Account of the natter under investigation
and need not listen to the representative’s verrion of what has
Eronspired,

In erimina} natters, employeoy are entitled to txereipe thelr
Constitutional rights apgninst aelfnincriminatian by remniniag
sllent or vefusing to nnswer qQuestions except in tha Pragence of
their gtiorney, Before conducting a custodial interrﬂgasieﬁ af
£n employer during a erimingl ﬁnvasiigatiéﬁ§ the Inspertor muEt
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advise the employce of the procedural safepuards articulated in
the Mirands case to secure the employee’s privilege apainst self-
incrimination., 1Included {s hias/her right to the presence of an
attorney, cither retained op appointed. The presence of a union
representative docs not discharge the Inspection Service's
obligation required under Miranda. Thus, a union vteprescntative
should not and cannot properly assume an attorney's role. The
employee 1s entitled to the presence of Loth,

In sum, the interests of all can be protected and furtheved if

both union representatives and Inspectors approach such inter-
rogations in a good faith effort to deal fairly and reasonably

with each other, 1In this regard, plcase be aasu-ed that the
Inopection Service requires that Inspectors comply fully with the
letter and spirit of the Naticnal Agreement, including the provision
pertaining to union representation. And I am confident that

union represcntatives will likewise cormply fully with the Agrecment,

We are not unmind{ul of your obligations as a collective bargaining
representative and trust that you appreciate the obligations and
responsibilitics of the Inspection Service as the law e¢nforcement
arm of the Postal Service. If you have any suggestlions as to how
the Inspectlon Service and your Unfon may foster a better under-
standing ¢f ecach other's responsibileies and a more cooverative
relationship in this area, 1 would welcome hearing from you.

Sincerely,

[ (=<t ot chor

€. Neil Benuson
Chief Postal Ipwpector

ot f
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EMPLOYEE AND LABOR RELATIONS GROUP
Yieshington, DC 20280

August 1, 1374

Mr. Franclis S. Filbey, General President
Amsrican Postal Workers Union, AFL-CIO
817 - l4th Street, N, W,

Washington, b. C. 20005

Re: AB-NAT-1741

Degar Mr. Filbey:

This is in reference to your letters of April 18, 1974
and May 15, 1974, which certified the subject case for
arbitration, and cancels and supersedes my memorandum
of July 26, 1974.

Bince receipt of your letters we have had further
discussions on the proper interpretation of Article XVIiI,
3, with reference to the protection of stewards against
involuntary transfers, and are prepared to issue the
following prospective interpretation in settlement of

this case.

"Under the provisions of Article XVII, 3,

an employee Berving as a steward or chief
steward may not be inveluntarily transferred
to another shift or tour, to another station
or branch of his post office, or to another
independent post office or installation unless
there is no job for which he is gqualified on
his shift or in his facility.®" -

Please indicate your agreement with this interpretation
of Article XVII, 2, of the 1973 Naticnal Agreement so
that we may close AB-NAT-1741 and issue the policy
clarification to the field.

Bincerely,

5 S
Dé@fézggéigii§22§Di;;éter

Office of Grievance Procedures
Labor Relatlons Department
boo:  FPamed Andrews

9
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UNITED STATES rC‘:.n.. SERVICE
4r8LTatant Pragy S

Wastungton, S0 1280

0EC 1 6 1983

Mr, Renne=h D. Wilscn t""n: ] §
Assistant Director ;.1 j ‘

Clerkx Division
imevican FTosial Worxers é

Union, AFL-CIC féZ“’
817 14th Streset, N.W.

“ashincten, D.C. 20005-3399 Wma
’ ‘ ’ - e # FTF~

Tty

Re: M, Fuiato Forcirs 4 %CWM#

West Palm Beach, FL 33401
Bl1v-2W-C 23570

ear Mr, Wilson:

(W

&n November 10, 1983, we met Lo discuss the above- castéoned
crievance at the fourth step of our contractual grievance
ptcceéur-

mhe cuestion raised in this case is whether the grievant, an
cmzssigned regular and a union steward, was imgrorverly placed
1noan zeziz~mant that nad & diffsrent schedule.

Sering esur éilscussion, we agreed that an unassigned reqular
whe is a union steward and is placﬂd in a residual assigament
can be given the tour chance, iF applicable, that goes with

the 2ssignment wizhout violazing article 17. Morecver, a
f-r=er unassigned Tegular who beccmes a union staward after
having Deen olacmd in an asszgwmﬁnt would receive the protec-

=ion aizczaeé union stewards under Article 17.

L

sosnmrgingle, we agraed to remand this case to Step 3 f{or your
sokmowledimens of agreement to remand this case.
= szee sicn and return the enclesed copy of this decision as
e zoxmewlesdcment of asreement to remand this case,
Sincerely,
- 2
?g o ,
K«\“jw : ,,’j & f ; & - ) :3 é/ﬁ
f &ﬂgiajf oF, éwﬁ‘ % s‘{_@twg ¢ e Vo7 ot o S F T )A@j e’[f ‘XW
Garzares H. Oliver Kaﬁneth D. Wilson
*amny Zelations Ceparcment assistant Director

elerk Division
Amer ican Poszal Workers
smion, AFL-CIO

23 4 x§§s




: ARTICLE 3}
UNION-MANAGEMENT CCOPERATION

Section 1. Membership Solicitation

The Unions may, through employees employed by the Em-
ployer, solicit employees for membership in the Unions and

116

receive Union dues from employees in non-work areas of the
Employer’s premises, provided such activity is carried out in
a manner which does not interfere with the orderly conduct
of the Employer's operation.

Section 2. Computer Tapes

The Employer shall, on an accounting period basis, provide
each Union at its national headquarters with a computer tape
containing information as set forth in the Memorandum of
Understanding regarding Article 31.

[see Memo, page 292]

Section 3. Infermation

The Employer will make available for inspection by the Un-
ions all relevant information necessary for collective bargain-
ing or the enforcement, administration or interpretation of
this Agreement, including information necessary to determine
whether to file or to continue the processing of a grievance
under this Agreement. Upon the request of the Union, the
Employer will furnish such information, provided, however,
that the Employer may require the Union to reimburse the
USPS for any costs reasonably incurred in obtaining the infor-
mation.

Requests for information relating to purely local matters
should be submitted by the local Union representative to the
installation head or his designee. All other requests for infor-
mation shall be directed by the National President of the
Union to the Senior Assistant Postmaster General for Human
Resources.

Nothing herein shail waive any rights the Union or Unions
may have to obtain information under the National Labor
Relations Act, as amended.

(The preceding Article, Article 31 ghall apply to Tran-
sittonal Employees)




CBR 84-6  Addendum No. 8 _ File Under: Article 17.3
8/7/84 .32

ARBITRATION AWARD
ATRS ND. 0003570 .

USPS NO:  S1C-30-C-31919 . ARBITRATCOR: Caraway, J.F.

QONTRACT YEAR: 1981 CONTRACT REFERENCES:
Articles 17.3 & 31.2

CAPSULE SUMMARY:

A revision of a.local.policy &éaling with procedures to ke followed by the Thion
of grievances was found to be in viclation of the National Agreement. The policy .
revision hindered the Union's investigatimandpmcessingcfgrievazmssinoem:ests
for documents had to be made in writing and Service officials could lock over the
shoulders of Union officials as they reviewed documents.

BRIEF SOMMARY OF THE AWARD
’Bﬁscasea:osemﬁerArMesl?anﬁﬂofthelSBlﬂatimalAgmmt. The

;'Uzﬁa}pmtestedadmxgeinﬁzaﬂmd,bﬁssissiwim%ﬁce‘spmwdumfor

d:tamingdoamentsandinfomaﬁmpmtaiﬂngtoﬁaﬁﬁmazﬁmsﬁgofgﬁe-
vances., Prior to January of 1984, the Union and the Post Office enjoyed a policy
Wal&docmtsmtwhﬁedbyﬂn?rim%mfumismdmdesigmmd
wﬁmofﬁcialsupmrmstaﬁﬂnofﬁdaismawmmpydocmtsatan
agreed uvpon price. &Unimwiwstestiﬁedthattkﬁsprwticewassaﬁsfactoxy

and that there were no problems with regard to securing access to documents.

both parties as well as a viclation of the National Agreement. The Union argued that
thewdpclicyseveralyhaﬁdicappedtlﬁvniminpmssinggﬁevames because it
dmuedﬁmamesstomessazymfm&m, The requirement that requests for docu-

what documents it needed to secure. Further, the Union was denied privacy in that a
Service official could lock over the Union officials's shoulder to see what he was
examining. The new policy, according to the Union, was intended o harass, retard and
restrain wmion activities,




84
27, 19
June
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CBR BO-2 Addendum No. 24 File Under: Xxvii, 3. Far. 2

6/1/80 XXxr, 2.
&4 XV, 2,5tep 2{c)

Page 51
AB-C-663
(EBC~4H-C~14463)
Wichita, Kansas

SUPERVISOR'S sTrp 1 WORKSHEET AVAILABLE 710 STEWARD
DURING GRIEVANCE PROCESSING

Article xvII, Section 3, Paragraph 2:

request and shall obtain access through the appropriate
Supervisor to review the documents, files and other records
hecessary forvpracessing a grievance or determining if a
grievance exists and shall have the right to interview the
dggrieved employee({s}, supervisors ang witnesses during
werking hours. Such regquests shall not be unreasonably
denieg, "

The Union contends management violated the Provisions of Article
XVII, Sectionp 3 and Article XXXI, Section 2, when a supervisor
would not allow the steward to review or have copies of managment's
Step 1 Grievance Worksheet, Further, the Urnion asserts the
Supervisor'sg Step 1 grievance worksheet ig pPart of the internal

grievance,

Management contended they were not contractually obligated to fur-
nish the subiject information to the Union steward.

Step 4 interpretation 4/29/80:

“The parties mutvally agree that the disclosure provisions

set forth in Article v, xv71i and XXXI of the National Agree-
ment intend that any and all information which the parties
rely on to SUpport their pPositicdnsg in a grievance is to be
txchanged between the partiesg'regresantétives te assure that
every effort is made to resolve grievances at the lowesgt
bossible level.» ' '

UNION NOTATION: Unicn showld be made aware they may be reguired to
give theiry Step 1 workshee: =g management at Step 2 maeting.

FMN 3 00 35 34




. Howard R

475 LUEntant Pana. Sw
Washington, OC 20280

April 23, 1931

MT. Wallace Baldwin, sr.
Administrative Vice President, .

Clerk Crart ﬁmif L7
American Postal Workers Union,
AFL-CI0

Washington, D. €. 20005 Q,/L,{/"/Y@g
(%G ‘ ngé y

‘Re: APWU Local- Jos
San Diego, ca 92199 =2 4
H8C-5KR~-C 14259 .

POSTAL SERVICE

‘Dear Hr. Baldwin:

On April 8, 1981, we met with your representative to discussg
the above-captioned grievance at the fourth step of our
contractual grievance procedure. - .

The matters bresented ag well as the applicable.contractual
Provisions have been reviewed and given careful .o
Cousideration, . . ’ :

The parties mutually agree that the disclosure pProvisions set
forth in Articles XV, XVII and XxxI, National agreement
intend that any and ali information upon which the parties
rely te Support their position in a grievance is to be

possible level. Accordingly, provided Danagéments' file
contains the supervisors request for diseciplinary action of
M. G. Bdwards {Local APWD 851080) same should be made
available to the Union. w

Time limits were extendegd Dy mutual agreement,

Please sign the attached copy of thisg decision as youy
acknowledgment of agreement ?@ngselvg this case,

o .

Sincerely, .

Yy

AN { NS E /
Cartey (Wallace Baldwin, Sr.
Labor Relations Department Administrative Vice President,

: ’ Clerk Crafe
§c§§ Postal Workesg Unioan,

i
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UNITED STATES POSTAL SERVICE

Labor Relations Department ARTIOLE

475 UEnfant Plaza, Sw e
Wazhington, OC 202804100 SESTIoN

Synispy T

JJ;EET

Aro

£
—ZOA‘WAM&
Mr. Lawrence G. Hutchins ““"““““““““"“““---

Vice President

National Association of MOV 16 1588
Lettear Carriers, AFPL-CIO

100 Indiana Avenue, N.W.

Washingten, p.cC. 20001-2197

Re: Marxen
Fort Lee, NJ 07024
HIN~1pP-~C 2187

Dear Hr, Butchinsg:

On November 2, 1988, a Beeting was held with the NALC
Director of City Delivery, Brian Farris, to discuss the
above-captioned grievance at the fourth step of our
contractual grievance Procedure.

The issue in thisg grievance is whether An employee’s medical
tecords must bhe released to the union when they are feguested
during the investigation of grievance,

During our discussion, we 2utually agreed that the releage orf
medical records tc the Union e praovided for ip the
Administrative Support Ranual, Appendix {p. 42) (usps
120.090) Accordingly, this grievance {g Sustained and the
tecords in dispute will be provided to the unijon.

Please sign and return the enclosed Copy of this decigiop &5
¥Your acknowledgment of dgrteement to close thig casge,

Time limits were eéxtended by mutua) congent,

Sincerely,

15,

T N ottt 7 P ete g
Dominic /Scola, . Lavwrence G. Butchins
@rievagé; & Arbhitration Vice President

Division Hatiocnal Agsociation of
Letter Carriers, AFL-CID
7
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 Appendix B (p. 44)
120.090

Administrative Suppoct Manuel

Categories of Records in the System;

Name, address. and pertinent medical informaton,
i.e., history, findings, diagnosis, and treatment.

Authority for Maintenance of the System:

Authority for maintenance of system: 3 US.C
401, 1001,

Routine Uses of Records Maintsined ln the
System, Including Categories of Usars and the
Purposes of Such Uses:

Purpose—To provide employees with necessary
health care and 1o determine fitness for duty.

Use—

. Information in these records may be provided to
the Office of Personnel Management in making deter-
minstions related to:

4 Veterans Preference

b Disability Retirement

¢. Benefit Entitlement

2 Information in these records may be provided to
officials of the following Federal agencies responsible
for administering benefit programs:

a Office of Workers” Compensstion Programs

b Retired Military Pay Centers

« Veterans Administration

d. Social Security Administration

3. Information in these records is used or a record
may also be used:

a To refer, where there is an indication of »
viclation or potential violation of law, wheth.
er civil, criminal, or regulatory in nature, to
the appropriate agency, whether Federal,
State, or local, charged with the responsibility
of investigating or prosecuting such violation
or charged with enforcing or implementing
the stetute, or rule, regulation or order issved
pursuant thereto.

5 To provide information or disclose to 3 Fed-
ersl agency, in response 10 its request, in con-
nection with the hiring or retention or an em-
ployee 1o the extent that the information is
relevant and necessary 1o the requesting agen-
ey's decision on that matter,

¢ Used 25 & record in line of duty injury cases

- and referved to Public Health Service, HEW.

4 Mazy be disclosed 1o the Office of Management
- and Budget in connection with the review of privaie
relief legisiation 83 set forth in OMB Circular No. A-19
&t any stage of the legislative coordination and clear-
ince process as set forth in that Circular.

4 Pursuant to the Nationa! Labor Relations Act,
records from this system may be furnished to 2 labor
ofganization upon its request when needed by that or-
ganization to perform properly jis duties e the colles-
tive bargaining represenistive of postl employess i ap
spproprisie bargaining unit.

£ Disclosure muuy be made from the record of an
individual, where peninent, in any legal proceeding 1w
which the Posts] Service it 2 party hefore a court or
sdministrative body,

7 Records in this systern may be disclosed 1o 5
private physicen or other medical personne! retsined by

38

the Postal Service 10 provide medical services in con-
nection with an employee's health or physical condition
which is related to his or her employment.

& May be disclosed 1o an outside medical ervice
when thet organization performs the physical examina-
uons and submits the evaluation 10 the Postal Service
pursuani 1o a contract with the USPS as part of an
established Postal Service health program; for the pur-
pose of determining a postal emplayee’s fitness for
duty.

9. Information contained in this system of records
may be disclosed to an suthorized investigator appoint-
¢d by the Equal Employment Opportunity Commis-
sion, upon his request, when thas investigator & proper-
Iy engaged in the investigation of & formal compiaint of
discrimination filed against the US. Posta] Service
under 29 CFR 1613, and the contents of the requested
record are needed by the investigator in the perform-
ance of his duty to investigate s discrimination issue
involved in the complaint.

10 Inmactive records may be transferred 10 a2 GSA
Federal Records Center prior to destruction,

Policles and Practices for Storing, Retrieving, Ac-
cessing, Rsiaining, and Disposing of Records In
the System,

Storage:
Preprinted forms and paper files.
Retrievablifty:

Records are retrieved by employee name.
Safeguards:
- Maintained in locked files.
Retention and Disposai;

Employess—Records are destroyed by the sixth
year after employee leaves the USPS. Al records are
shredded after sis vears. Faijed Eligibles—Retuned for
two years and destroyed by shredding.

System Manager(s) znd Address:

APMG, Employer Retations Department, Head.
quariers. .

Hotlfication Procedure: -

An employes wishing to know whether informa-
tion about him is maintained in this system of records
should address inquiries to the head of the facility
where  employed.  Headguartess emplovess  should
submil requests 1o the Sysiem Manager. Failed eligibles
should address inquiries 1o the head of the facility
where spplication for employment was made. Inguiries
should contain full name.

Record Access Procedurey:
See Motification procedure above.
Contesting Becord Procedurss:
See Notification procedure above.
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CBR 80-5 Addendum No. 30 File Under: Art, XVII, 3.,Par.2.
12/8/80 Art] XIX{ ELM
AV XXXY 24] Par1.

INTERPRETATION
Article XVII, Section 3, Paragraph 2.
Page 51
A8-W-0675
(H8C-5D-C-8780)

Seattle, Washington

EMPLOYEE NAMES TO BE INCLUDED ON PRINT-OUT WHEN
RELEVANT TO PROCESSING GRIEVANCE

Article XVII, Section 3, Second Pargraph:

curing work hours.  Such requests shall not be unreasonably
denied."(Emphasis added.)

The issue in this grievance is whether local management properly deleted the names and Social
Security Numbers of employees from the copy of "76" print-out (a general print-out of
employees and work locations on g given date) furnished to the steward.

The Local Union alleged that during the investigation of & possible grievance concerning another
subject, the steward requested a print-out whieh would show who worked on Operations 045 and

075 on & particular date,

Management denied the grievance, stating, "A recent decision involving an intepretation of
material falling within the purview of the Privaey Act causes the office to deny the appeal
since the information requested seems to fall within the Act,m

Step 4 deeision, Oetober 8, 1980:

"After reviewing the information provided, we mutually agree that if
the names were relevant to the processing or resolution of a
grievance, they should have been provided. Therefore, if the steward
still desires the employee namaes, they will be furnished.®

&

28

JOHN P. RICHARDS, DIRECTOR, INDUSTRIAL RELATONS DEPARTMENT
AMERICAN POSTAL WORKERS UNION, AFL-0I0 o




CBR 80-2 Addendum No. 29 File otnder.: XVII, 3, par. >
6/1/80 XXXI
EEZLRM 314

INTERPRTE TAT 10N

Page 51
AB-~C-54¢
(H8~V»4G~Cw11626)
Indianapoiis, Indiana

EMPLOYEE TO BE PRESENT WHEN OFFICIAL
PERSONNEL FOLDER 1Is REVIEWED BY a
STEWARD PROCESSING GRIEVANCE

Article AVII, Section 3,-Paragraph 2:
"The steward, chief steward or other Union representative

request and shall obtain access through the appropriate
Supervisor to review the documents, files and other re-

if a grievance exists and shall have the right to inter-
view the aggrieved employee(s), supervisors ang witnesses
during working hours. Such fequests shall not he unreason-
ably deniedg.®

Management contended they were not contractually obligated to grant
the Union access to an employee's bPersonnel folder without a signed
Statement of Permission from said employee.

Step 4 decision 4/2%/80:

Level as to the meaning and intent of Article XVIY, Section
3, and the Emplovee and Labor Relations Manual as they relate
to granting access to an employee's Official Personnel

“Accexdinglys ag further agreed, this case jis hereby remangeg
to Step 3 for further Processing by the Parties at that level
based upon the fact circumstances involved.®

UNTON NOTATION: It is, ang always has beoen the Procedure, to have
the person concerned present when hiz or hee cfficiag Personnel foldes
“as being reviewad.

an
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UNITED STATCS POSTAL STRvCE
ACOM BV e

418 L TNFANT PLAZA W
WASHINGTON D 202460 4100
T {200 64 38

FAX 1200 708 X074

CFFICE OF THE
ASSISTANT POSTMASTER GENERAL
LABOR RELATIONS DEPARTMENT

ARTELE_ /7

SECTION T

SUBJELY =

Aff//aa‘?ﬁf!@# “-f
Mr. Robert L. Tunstall - Cogr o/~ |
Assistant Director —

Clerk Craft Division
American Postal Workers
Union, AFPL-CIO
1300 L Street, N.N. 4
washington, DC 20005-4128

Re: HIC=-3W-C 24068
Class Action
Hid Florida PL 32799

Dear Mr. Tunstall:

On January 15, 1992 we met to discuss the above-captioned
grievance at the fourth step of our contractual grievance
procedure, s

The issue in this grievance is vhether the Postal Service
viclated the Naticnal Agreement by charging 3 fee for
information requested by the Union.

During our discussion, we mutually agreed that:

1} The charges imposed by the Employer for
information furnished pursuant to Article 31
of the National Agreement will not be greater
than charges imposed by the Postal Service for
release of information under the Freedonm of
Information Act.

2} Union requests made pursuant to Article 31
of the Hational Agreement are covered by

Parts 352.634, All Other Requesters, and 353,64,
Aggregating Requests, of the Administrative
Support Manual, Issue 8§, August 1991.

Since the underlying dispute Is a factual one, the parties
at this level agree to remanded this grievance for regional
determination by applying the terms of the above language to
the particular facts.

a1
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Communications 382,721

352.68 Disclosure Over Objections

The custodian, in the case of an initial request, or the general counsel, in the
case of an appeal, must consider carefully a submitter's objections and
specific grounds for nendisclosure before determining whether to disclose
business information. If they decide o disclose business information over the
objection of the submitter, they must furnish the submitter with a written
notice that includes:

a. A description of the business information to be disclosed.

b. A statement of the reasons for which the submitier's disclosure
obiections were not sustained.

¢. The specific date on which disclosure is o occur. This notice of intent to
disclose must be forwarded to the submitter a reasonable number of
days before the specified disclosure date and the requester must be
notified likewise.

352,89 Notice of Lawsuit

When a requester brings suif seeking to compel disclosure of business
information, the general counsel promptly notifies the submitter.

352.7 Schedule of Fees

352.71 Purpose

Fair and equitable fees permit the furnishing of records to members of the
public while recovering the full allowable direct costs incurred by the Postal
Service. The Postal Service uses the most efficient and least costly methods
when complying with requests for records. The term direct costs is defined at
Exhibit 352.71.

3s2.72 Standard Rates

352,721 Record Retrieval

Searches may be done manually or by computer using existing
progtamming.

& Manual Search. The fee for each quarter hour spent by clerical personnel
in searching for records 1575440 When & Search cannot be performed by
clerical personnel and must be perormed by professional or managerial
personnel, the fee for each quarter hour spent in Searching T1or recoras is
$5.35. Exceplion: sé€ 352.771.

b.  Computer Search. The fee for retrieving data by computer is the actual
direct cost of the retrieval, including computer search time, runs, and
operator salary, as calculated from the information services price fist in
effect af the tirme that the services are performed. The list is subject to
periodic revision {see Exhibit 352.721),

ASH 11, March 1936 141
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Exhibit 352.71 Communications

Exhibit 352.71
Schedule of Fees Definitions

1. Direct Costs — expenditures actually incurred in searching for and duplicating {and in the case of commercial
requesters, reviewing) documents to respond to a Ereedom of information Act {FOIA) tequest. Direct costs include
the salary of the employee performing work {the basic rate of pay for the employee plus a factor to cover benefits)
and the cost of operating duplicating machirery. Not included in direct costs are overhead expenses such as costs
of space and heating or lighting the facility where the records are stored.

2. Search - all time spent locking for material in response to a request, including page-by-page or line-by-line
identification of materal within documents. Searches may be done by hand or by computer using existing
programming. A line-by-ine search is conducted only when necessary to determine whether the document includes
responsive information. A line-by-line search is not used when duplicating the entire document is the less expensive
and quicker method of complying with a request. Search does not include review of material to determine whether
the material is exempt from disclosure {see definition 4). '

3. Duplication — copying a document needad o respond 10 a Freedom of information Act {FOIA) request. These
copies can be in the form of paper copy, microform, audiovisual materials, or machine-readable documentation
{e.g.. magnetic tape or disk), among others. The copy provided must be in a form that is feasonably usable by
requesters,

4. Review — examining focated documents in response 1o a request for a commercial use (see definition 5) to
determine whether any part of any document is exempt from mandatory disclosure, Review also includes
processing any documents for disclosure {e.g.. doing all that is hecessary to excise them and otherwiss prepare
them for release). Review does not include time spent resolving general legal or policy issues about the application
of exemptions. Charges may be assessed only for the initial review (i.e., the first fime the applicability of a specific
exemption is analyzed). Costs for a subsequent review are properly assessable only when a record or pariof g
record that is withheld solely on the basis of an exemplion lafer determined not to apply must be reviewed again to
determine the applicability of other exemptions not previously considered.

5. Commercial Use Request — a request from or on behalf of a person who seeks information for a use or
purpese that furthers the commercial, trade, or profil interests of the fequester of the person on whose behalf the
request is made. In determining whether a request belongs in this category, the Posta! Service iooks to the use to
which the requester plans to put the documents requested. If the use is not clear from the request or if there is
reasonable doubt about the requester’s stated use, the custodian seeks clarification from the requester before
assigning the request to this category.

6. Educational Institution — a preschool, a public or private elementary or secondary school, an institution of
undergraduate higher education, an institution of graduate higher education, an institution of professional education,
or an institution of vocational education that operates a program or programs of scholarly research,

7. Noncommercial Scientific Institution —— an instifution that is not operated on & “commercial® basis as that term
is defined in definition 5. The institution is operated solely for conducting scientific research, the results of which are
not intended 1o promote any product or industry,

&. News Media Representative — any person actively gathering news for an entity operated to publish or
broadcast news to the public. The term news means information about current events or of current interest to the
public. Requests by news organizations for information to further the organization’s commercial interests, rather
than disseminate news to the public, is considered commercial uge requests. News media entiies include television
of radio stations broadcasting 1o the pubiic at large and publishers of periodicals (but only i they can qualify as
disseminators of “news”) who make their products available for purchase or subscription by the genera! public,
These examples are not intended to be all-inclusive. A freelance journalistis regarded as a news media
representative by showing a solid basis for expecting publication through a news organization, even though not
actually employed by it, This may be shown sither by a publication contract with the news organization or by the
past publication record of the requester,

142 : AGE 11, March 1098

76




Cemmunicauons INL M EL

Exhibit 352.721
Fees for Retrieval by Computer

INFORMATION SERVICES PRICE LIST

When requested information must be retrieved by computer, the requester is
charged for the resources required 1o provide the information. Estimates are
given to the requester in advance and are based on the following price list.

Service Description Price Unit

A.

Central Processing Unit Utilization
Based on IBM 3090-200 Performance

Standard:

Batch Processing Services $3,600.00 | hour

On-Line Services 4.000.00 ; hour

Channel Utilization:
Direct Access Storage Devices $.54 | 1,000 EXCPs*
Tape Channel .96 | 1,000 EXCPs

Local Printing 1.20 1 1,000 print fines

. Personnel Charges:
Programming/Services $53.00 { hour
Manual Unit Services $37.00 1 hour

*execution of channel program

3sz. 722 Duplication
The following apply:

a.

d.

Fee. Except where otherwise specified in postal regulations, the fee for
duplicating any record or publication is 15 cents per page
{see also 352.722d}.

Offsite Copying. The Postal Service may make coin-operated copy
machines available at any location or otherwise allow requesters to make
copies of Postal Service records at their own expense. Unless authorized
by the records office, no offsite copying is permitted of records that, #
lost, could not be replaced without inconvenience 1o the Postal Service,

Copies. The Postal Service usually provides only one copy of any record.
If duplicate copies are requested by the requester, the per page feeis
charged for each copy of each duplicate page even if the requesteris
eligible for free copies under 352.73 or 352.77. At the custodian's
discretion, the custodian may make the requested record available to the
requester for inspection under reasonable conditions and need not
furnish a copy.

Special Copying Charges.

(1} Photocopy of Money Order. Photocopy of a paid money order on
payment of fee under DMM RE00.

ASH 11, March 1988
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Communications 352.761

352.734

a5z,

o
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352,74

35275
352.751

asz2.752

352.753

352.76
352,781

News Media Representatives

Fees are charged only for duplication under 352,722, except that the first 100
pages provided in response to a request are withou! charge (see also the
general waiver provision in 352.771). To be eligible for the reduction of fees
applicable to this category, the requester must mee! the criteria in Exhibit
352.71 and the request must not be made for a commercial usa.

All Other Requesﬁerg

Fees are charged for search and duplication under 352.721 and 352.722, B
except that the first 100 pages of duplication and the first 2 hours of search
time are provided without charge {Seealso 352.777 and 552.7 /2.

Aggregating Requests

When the custodian reasonably believes that a requester is attempting to
break a request down inic a series of requests to evade the assessment of
fees, the custodian may aggregate the requests and charge accordingly. The
custodian does not aggregate multiple requests when the requests pertain to

unrelated subject matter. Requests made by more than one requesier may
be aggregated only when the custodian has a concréete basis on which to
conclude that the requesters are acting in concert to avoid payment of fees.

Other Costs

Publications

Publications and other printed materials may, to the extent of availability in
sufficient quantity, be provided at any established price or cost to the Postal
Service. Fees established for printed materials pursuant to laws, other than
FOIA, are not subject to waiver or reduction under 352.7.

Other Charges

When a response 10 a request requires services of materials other than the
common ones listed in 352.721, 352.722, and 352.723, the direct cost of
these services or materials 10 the Postal Service may be charged, but only if
the requester is notified of the nature and estimated amount of the cost
before it is incurred.

Change of Address Orders

Although change of address information is not required by FOIA 1o be made
available to the public, the fee for obtaining this information under 352.44a is
included in this section as a matter of convenience. The fee for searching for
a change of address order is $3. This fee is charged whether ornot &
permanent change of address is found on file (see 352.775).

Advance Notice and Payment of Fees
Liability and Paymant

The requester is responsible, subject to fimitations on fiabifity provided by this
section, for the payment of all fees for services from the reguest, sven i
responsive records are not localed or are determined 1o be exempt from
disclosure. Checks in payment of fees must be made pavabie to the United
States Postal Service,

A58 11, March 1258
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352,762

Communications

352.762

352.763

382,77
352.771

Advance Notice

To protect the public from unwittingly incurring Hability for unexpectediy large
fees, the custodian must notify the requester if the estimated cost is expected
to exceed $25. When search {ees are expected 10 exceed $25, but it cannot
be determined in advance whether any records can be located or made
available, the custodian must notify the requester of the estimated amount
and of the responsibility to pay search fees even though records are not
located or are determined to be exempt from disciosure. The notification
mus! be sent as soon as possible after receipt of the request, giving the best
estimate available. Include a brief explanatory statement of the nature and
extent of the services on which the estimate is based and offer the requester
an opportunity to confer with the custodian or representative 1o reformulate
the request so as to meet the requester's needs at lower cost. The time
period for responding o the request does not run during the interval between
the date this nofification is sent and the date of receipt of the requester's
agreement to bear the cost. No notification is required if:

a. The request specifies that whatever cost is involved is acceptable or is
acceptable up to a specified amount that covers estimated costs,

b. Payment of all fees in excess of $25 is waived.

Advance Payment
Advance payment of fees is not required, except:

a. When the estimated fees chargeable under this section are likely to
exceed $250. If the requester has a history of prompt payment of FOIA
fees, the custodian notifies the requester of the likely cost and obtains
satisfactory assurance of full payment before commencing work on the
request. If the requester has no history of payment, the custodian may
require an advance payment of an amount up to the full estimated charge
before commencing work on the request.

b. When a requester previously failed to pay a fee on time {i.e., within 30
days of the billing date). In these cases, the requester is required to pay
the full amount owed and make an advance payment of the full amount
of the estimated fee before processing begins on a new or pending
request.

¢. When advance payment is required under 352.763a or 352.763b, above.
The periods for responding to the initial request or an appeal do not run
between the dale that notice of the requirement is sent and the date that
the required payment or assurance of payment is received.

Restrictions on Assessing Fees

General Waiver

Fees are not charged 1o any requester if they would amount in the aggregate
for a request or a series of related requesis 1o $10 or less, When the fees for
the first 100 pages of first 2 hours of search Tme are excludable under
352.73, additional costs are not assessed unless they exceed $14. This
general waiver does not apply to the fee for providing change of address
information or for the other services described in 352, 7224

<
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Communications 352.774

352.772 Certain Fees Not Charged

a. All Requests Except Those for Commercial Use. Fees are not charged *
for the first 100 pages of duplication and first 2 hours of search time
unless the request is for a commercial use as defined in Exhibit 352.71.
When search is done by computer, the fees excluded for the first 2 hours
of search time are defermined by the standard rates in effect (see Exhibit
352.721). Assessment of search fees begins when the cost of the search
{inciuding the cost of equipment use and operator's time) reaches the
equivalent doliar amount of the operator's hourly rate specified in Exhibit
352.721.

b, Requests of Educational and Noncommercial Scientific Institutions and
News Media Representafives. Fees are not charged for time spent
searching for records in response to requests submitied by educational
and noncommercial scientific institutions or representatives of the news
media.

382 773 Public Interest Waiver

The custodian may waive a fee in whaole or in part and any requirement for
advance payment of such a fee when the custodian determines that
providing the records is deemed 10 be in the public interest because i (a) is
ikely to contribute significantly to public understanding of the operations or
activities of the federal government and (b} is not primarily in the commercial
interest of the requester. This waiver may be approved despite the
applicability of other fee reductions prescribed by this section for requesters
in certain categories. In determining whether disclosure is in the public
interest for the purposes of this walver, all the following factors are
considered:

a. The refation of the records to the operations or activities of the Postal
Service.

b, The informative value of the information 16 be disclosed.

¢.  Any contributicn to an understanding of the subject by the general public
likely fo resuit from disclosure.

d. The significance of that contribution to the public ur‘sderstandéng of the
subject.

e. The nature of the requester’s personal interest, if any, in the disclosure
requested.

{.  Whether the disclosure is primarily in the requester's commercial interest,
382,774 Walver by Officer

Any Postal Service officer or designee or the Postal Service records office
may waive in whole or in part any fee required by this part or the requirement
for advance payment of any fee.

ASHE ¥, March 1688 147



