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TO: BROTHERS AND SISTERS

SUBJECT: SURVIVING THE POSTAL INSPECTION SERVICE

POSTAL INSPECTORS. When workers of the
Post Office are faced with meetings,
conversations, interviews, audits—any
interaction with Postal Inspectors—a great
deal of confusion, concern and unease
exists. Over the decade of the 80’s up
through the present, Postal Inspection
investigations have touched and affected
ever increasing numbers of Postal Workers
from all crafts. The incidents of Inspection
Service solicited incriminating statements
which result in resignations, firings, arrests
and convictions of Postal Workers has
reached epidemic proportions.

This report’s
purpose is to give
American  Postal
Workers Union
members a fighting
chance to survive
the Postal

Inspection Service onslaught of intimidation.
The report is designed to bring together the
information necessary for American Postal
Workers Union members to know what
rights they have when confronted by the
Postal Inspection Service. The report also

Suite 210

Cherry Hill, NJ 08003

gives advice on what to do in a wide array
of circumstances and scenarios. The report
will prove helpful to Shop Stewards as well
as members.

Stewards must know  what their
responsibilities are when called to represent
a worker during a Postal Inspection Service
interview. But, even before a steward
becomes aware and involved, each worker
must exercise contractual rights guaranteed
under our National Agreement. That is

 where the battle is too often lost.

Remember, hundreds and hundreds of
APWU members have spoken to Postal
Inspectors on their own without Union
Representation. Many gave sworn
admissions of wrongdoing, gave oral and/or
written statements. Most, if not all, were
fired. Management may have signed those
removals from employment, but the
employees fired themselves through their
own sworn admissions. Follow the

-guidelines, the lifelines, contained in these

pages and survive as a Postal employee if
the Postal Inspectors come for you. )

10 Melrose Avenue



PURPOSE OF THE POSTAL
INSPECTION SERVICE AND

MEMBERS’ CONTRACTUAL RIGHTS

Many misconceptions exist regarding the
LAW ENFORCEMENT ARM of the United
States Postal Service—the Postal Inspection
Service. The mission of the Postal
Inspection Service is clear—to enforce
applicable laws and regulations as they
relate to the U.S. Mail, Postal Service
accountable items, Postal Funds and conduct
of Postal employees. To accomplish its
objective, Postal Inspectors conduct
investigations of Postal Employees and
citizens outside the USPS. Our focus is on
the Postal Inspection Service vs. Postal
Workers. Part 666.6 of the Employee and
Labor Relations Manual, under Article 19
of the Collective Bargaining Agreement,
states:

666.6 Cooperation in Investigations
Employees will cooperate in any postal
investigation.

The Contract requires Postal Employees to
cooperate in all Postal investigations,
including those administered by Postal
Inspectors. Article 17, Section 3 of the
National Agreement provides for a basic
employee right when being interviewed by
Postal Inspectors.

ARTICLE 17, SECTION 3

If an employee requests a steward
or Union representative to be
present during the course of an
interrogation by the Inspection
Service, such request will be
granted. All polygraph tests will
continue to be on a voluntary
basis.

For the language in Article 17.3 to have any

~value to: American Postal Workers Union

members, they must work and live by the
Jollowing rule:

WHENEVER A PERSON
IDENTIFIES HIM OR HERSELF TO
YOU AS A POSTAL INSPECTOR

DO NOT ENGAGE IN ANY
CONVERSATION OR ANSWER ANY
QUESTIONS WITHOUT A UNION
REPRESENTATIVE PRESENT.

YOU MUST REQUEST A UNION
REPRESENTATIVE AND
ABSOLUTELY REFUSE TO SPEAK
WITH POSTAL INSPECTORS,

ANSWER QUESTIONS OR
COOPERATE _IN ANY WAY
WITHOUT A UNION
REPRESENTATIVE. UNDER NO
CIRCUMSTANCES ARE YOU TO

GIVE ANY KIND OF ORAL OR

To illustrate the circumstances under which
the American Postal Workers Union
member may have contact with Postal
Inspectors, the following scenarios have
been developed. Each is based upon actual
circumstances which have occurred or could
occur to a Postal Worker.

SCENARIO 1

A window clerk is on duty at the window
counter waiting on a line of customers. A



person approaches from the workfloor and
identifies him/herself as a Postal Inspector
and begins making some small talk.

WHAT TO DO

The clerk immediately tells the Postal
Inspector that he/she wants a Union
Representative.  The clerk answers no
questions and responds with no comments to
the Postal Inspector. The Postal Inspector
may insist this is not an investigation and
that he/she is just being friendly. The clerk
must neither accept nor believe that. Postal
Inspectors often cover up their intentions
with lies and half-truths. If the Postal
Inspector continues to persist, the clerk
must ignore him/her and/or get the manager
and tell the manager the Postal Inspector is
disrupting and distracting the clerk from
performing his/her duties carefully and
exercising reasonable care.

SCENARIO I

A manager or Postmaster approaches an
employee on the workroom floor and orders
the employee to report to the office because
"someone wants to speak to you."

WHAT TO DO

A. The employee asks the
manager/postmaster who it is that they
are to speak with. If the answer is a
Postal Inspector, then the employee must
immediately request Union
Representation.  If the manager or
postmaster refuses to tell the employee,
then the employee requests a Union
Representative. The employee should
not refuse to follow the manager/

postmaster instructions, but should make it
clear he/she 1is requesting the Union
Representative. The employee should
attempt to have a craft employee witness the
request.

B. Once the employee gets to the office,
he/she finds the Postal Inspector waiting.
Immediately, the employee requests
Union Representation and remains
absolutely silent until one is provided.

SCENARIO III

Manager or Postmaster tells employee to
accompany him/her to the office. Once
there, the Postal Inspector is waiting.

WHAT TO DO

Same as Scenario II; Employee requests
Union Representation and says nothing until
it is provided.

SCENARIO IV

"Customer" comes to the window and says,
"I found this in the parking lot (coil, roll,
sheet or book of stamps, money order,
loose stamps, etc.).

WHAT TO DO

Clerk immediately brings the "found" item
to his/her manager/postmaster or, if none in
the office, a call is made to the nearest
management official for the office. Postal
Inspectors have increased these set up scams
to "test” and "ensnare" Postal Clerks.
Clerks must never place the found item into
their accountabilities even temporarily. If a
supervisor or manager tells a clerk to keep
it in his/her accountability on a temporary



basis the clerk must insist on that instruction
in writing and retain a record copy.
Managers, when collaborating in Postal
Inspector "Scams", sometimes develop "bad
memories" about improper instructions
given to employees. If possible, have
another employee witness what was turned
in and where it is being held.

SCENARIO V

Manager/Postmaster gives a window clerk
excess stock that the requisition did not
support and corroborate.

WHAT TO DO

Clerk must immediately bring the
manager/postmaster "error" to
Management’s attention. The Postal
Inspection Service is involved in the "extra
stock" test/scam. A clerk must never retain
that extra stock in his/her accountability,
even on a temporary basis. If a
manager/postmaster tells the clerk to keep
the stock, insist on that order in writing.
Again, postmasters/managers develop bad
memories when collaborating with the
Postal Inspection Service.

SCENARIO VI

o
Postal Employee finds, mail article opened
on the workroom floor, with cash or other
valuables exposed/loose.

WHAT TO DO

Employee must immediately tell the
manager/postmaster what was found. If
possible, avoid handling the article and
especially its contents. Postal Inspectors
often "test" employees’ integrity by leaving

"set ups" of money, jewelry, tapes, CD’s,
etc., in opened conditions on the workroom
floor.

SCENARIO VII

Postal Employee finds money/stamps on the
floor of the Post Office without a mail
article.

WHAT TO DO

Employee must immediately turn in
whatever was found. Employees must
never pocket even a penny or a nickel or a
1¢ stamp found on the workroom floor.
Postal Inspectors do oversee "loose funds”
scams to ensnare Postal Employees.

SCENARIO VIII

Customer at the window picks up postage
due articles and insists he/she does not need
a receipt. Customer leaves before a receipt
is prepared and given.

WHAT TO DO

Clerk must ensure that the stamp and or
meter strip is applied for the amount of
postage paid. Clerk should also bring the
customer’s refusal to management’s
attention. Postal Inspectors working with
Postal Management have run hundreds of
postage due scams whereby fictitious
companies open Post Office boxes and
begin receiving postage due mail. The
Postal Inspectors hope to catch a clerk
failing to apply postage to postage due
receipts so misappropriation of Postal funds
can be alleged. All window clerks must run
meter strips or apply stamps for postage due



transactions without exception.
SCENARIO IX

Employee gets a phone call at home from a
Postal Inspector.

WHAT TO DO

Employee tells the Postal Inspector that
he/she will not speak to him or her over the
phone. Then, the employee must hang up
the phone. The employee then must
immediately contact a Union Representative.

SCENARIO X

Employee receives a visit at home from
Postal Inspectors.

WHAT TO DO

When the employee answers the door and
the Postal Inspectors identify themselves,
the employee must not let them in his/her
residence or speak to them. Postal
Inspectors have ample opportunity to talk
with employees at the Post Office, on the
clock, with Union Representation. Postal
Employees must never speak to Postal
Inspectors off the clock at home or
anywhere else. The employee must tell the
Postal Inspectors he/she will not speak to
them or see them off the clock, either at
home or at any other location. The
employee then must immediately contact a
Union Representative.

SCENARIO XI
Postal Inspectors tell an employee that

he/she is not entitled to a Union
Representative because he/she is not the

subject of the investigation. The Postal
Inspectors explain that they must ask some
questions about employee

WHAT TO DO

The employee must not answer any
questions or discuss anything with any
Postal Inspector, unless, once requested, the
Union Representative is provided and
present. If the employee is told he/she is
not the subject of the investigation and is
not entitled to Union Representation, the
employee must still insist on a Union
Representative and not answer questions or
cooperate in any way without the Union
Representative.

SCENARIO XII

Postal Inspectors refuse Union
Representation to an employee during an
investigative interview.

WHAT TO DO

The employee must stand fast and refuse to
answer any questions, write any statements
or respond in any way to Postal Inspector’s
questions or comments so long as the Union
Representative is not present. The
employee must remain calm and silent.

SCENARIO XIII

Postal Inspector tells an employee if he/she
does get a Union Representative, the
Inspection Service will not be able to "help"
the employee, i.e., prevent a jail sentence,
firing, etcetera.

WHAT TO DO
The employee must never believe any Postal
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Inspector when such ‘"promises" or
"assurances" are given. Postal Inspectors
are in the business to get convictions of
Postal employees. Postal Inspectors are in
the business to get resignations of Postal
Employees and to obtain evidence and
confessions leading to firings of Postal
Employees. Postal Inspectors will often use
the false ploy of "promising” employees
certain conditions or results if the
employees "cooperate", ie., give sworn
admissions to misconduct and/or illegality.
Such "promises" and "assurances" are
summarily denied by Postal Inspectors in
court and at arbitration. The employee
must insist on Union Representation, remain
silent, and not cooperate in any way without
Union representation.

SCENARIO XIV

Postal Inspectors tell an employee that they
have an audio or video tape of the employee
in the act of some wrongdoing and that an
admission will benefit the employee’s
situation.

WHAT TO DO

The employee must never accept any threat
of an audio or video tape on the part of
Postal Inspectors as factual. Postal
Inspectors regularly use fabricated video or
audio tapes as threats to intimidate
employees into admissions.

SCENARIO XV

An employee is approached on the
workroom floor by a uniformed repair
person, delivery person, Postal worker,
civilian, that does not work at the
installation, making small talk and asking

questions.

“WHAT TO DO

The employee must ask the person to
identify him/herself. The employee should
not engage in any discussions with an
unknown person on the workroom floor.
Postal Inspectors often pose as citizens,
Postal employees, visiting managers,
delivery persons, etc., to infiltrate the Post
Office and gain the confidence of workers.

SCENARIO XVI

Postal Inspectors tell an employee there is
no Union representative available and that
cooperation is required without delay.

WHAT TO DO

The employee must tell the Postal
Inspectors he/she will cooperate, but only
with a Union Representative present.
Often, Inspectors will attempt to coerce
responses to questions when they allege no
Union representative can be found. The
employee must stand fast and assure the
Postal Inspectors he/she will cooperate once
the Union Representative becomes available.
This is regardless of whether the availability
occurs in hours, days or weeks.

THE FOLLOWING ARE THE DO’S AND
DON’TS OF SURVIVAL WHEN POSTAL
INSPECTORS APPROACH YOU:

DO always insist on Union Representation
whenever anyone identifies him/herself as a
Postal Inspector;

DON’T ever speak to Postal Inspectors
without Union Representation;



DON’T ever take a lie-detector test
(polygraph) under any circumstances;

DON’T ever give a written or oral
statement when requested by Postal
Inspectors.

Americans, as law-abiding citizens, believe
for the most part that law enforcement
officials like Postal Inspectors are honest,
fair servants of the public good. Contrary
to that belief, Postal Inspectors are not part
of the symbolism and image portrayed by
the picture of the helpful policemen we all
remember from our childhood.

Postal Inspectors are in the business of
causing resignations and firings, arrests and
convictions of Postal Workers. That is their
function.  Postal Inspectors are not in
business to assist workers or protect
workers’ rights. Postal Inspectors will use
any and every means at their disposal to
justify their existence, their employment and
the resources and monies expended in the
- course of their investigation. They will
misrepresent, threaten, promise and outright
lie to serve their purpose of obtaining a
resignation, firing or conviction.

Postal Inspectors must never, never be
trusted or relied upon by Postal Workers.

The Questions/Answers portion of this
report is reprinted from the original

~ Pennsylvania State APWU Shop Steward

Training Manual. 1 also thank Mark

-~ Primerano, President of the St. Mary’s,

Pennsylvania APWU for his contribution to
the concept of this report.

If you have any questions or need additional
copies of this report, please contact me:

JEFF KEHLERT
National Business Agent-Clerk Craft
American Postal Workers Union, afl-cio
10 Melrose Ave., Suite 210
Cherry Hill, NJ 08003

or call: (856) 427-0027

Yours in Unionism, I am

Jeff Kehlert
National Business Agent
Clerk Craft

JDK:svv
OPEIU #2
afl-cio



ARTICLE 17, SECTION 3

.,‘representatzve' to ‘be present 'dunng the course of an

: -mterrO wﬂ by the mspec&orz servzce Such request

The foregoing is an excerpt from the National Agreement and it raises some
questions of significant importance to the craft employees represented by the

American Postal Workers Union.

Some of the most frequently asked questions are:

1. Q:
A
2 Q:
A:
3 Q:
A

When should | request a union representative?

As soon as an individual identifies himself to you as a Postal
Inspector and advises you he would like to ask you some questions.
This request should include incidents (for window clerks) in which
inspectors count your stamp stock where you could become the
subject of an investigation.

Are inspectors required by contract language to advise you that you
are entitled to have a union steward present during an interrogation?

No. They are not required to inform the employee, nor will they
inform the employee. The responsibility rests with the employee to
know specifically what his rights are.

What are your rights during an interrogation by the inspection
service in which you could possibly be the subject of a criminal

investigation?

The best possible advice to an employee during this type of situation
Is to remain silent. Advise the inspector that you intend to seek
legal counsel. Then, when you have engaged the services of 'an
attorney, you will cooperate with their investigation. One rule to
remember is that if enough evidence has been gathered to establish
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criminal culpability, they will advise you of your rights under law and
proceed with formal criminal arraignment. If, on the other hand,
they continue the interrogation, in genera! terms, they probably are
still fishing for evidence.

What is PS1067, US Postal Inspection Service Warning and Waiver
of Rights; and should | sign this form if requested?

The PS1067 is commonly referred to as the Miranda warning;
essentially, it is an official warning before you are asked any
questions and constitutes a waiver by the employee of his rights.
(A copy of PS1067, numbered addendum 1, is part of this guide.)
Under no circumstances should an employee sign this form until he
has engaged legal counsel.

When is the Inspection Service required to give an employee under
interrogation a "Miranda" warning?

A Miranda warning must be given at the outset of any investigatory
interview conducted by a law enforcement authority, such as the
Inspection Service, where the answers may be used to establish a
criminal conviction against the employee. If the employee is not
provided with a Miranda warning at this time, none of the
information gained as a result of the interview may be admitted in
a criminal proceeding against the employee. Some arbitrators have
also held that evidence taken in violation of an employee’s Miranda
rights cannot be used to establish just cause for discharge.

If a craft employee is temporarily assigned to management position
(e.g. Officer in Charge or Acting Supervisor) is he covered by the
provisions of the WNational Agreement with respect to union

representation during an interrogation?

Yes. An employee on a temporary assignment to a management
position has all the rights applicable to his regular position, not those
applicable to the temporary position.



What is an Investigative Memorandum?

After the completion of an investigation, criminal or otherwise, an
investigative memorandum is furnished to local management. It
serves as a formal record of the inspector’s findings. Also, it serves
to present evidence in support of charges that may be issued by the
Postmaster or other administrative official against an employee. The
union has every right to request copies and review all material relied
upon to support the reason for an advance notice from the
Postmaster or other administrative official of a proposed suspension
or discharge. All facts, including affidavits or other exhibits, must
be made available. (See a copy of An Official Investigative
Memorandum Addendum #2.)

R
o

Are there any situations in which an employee should agree to a
polygraph test?

In accordance with the National Agreement, polygraph tests are
voluntary. It is not a good idea to volunteer for the polygraph
examination until the employee obtains the advice of legal counsel.

NO!

What is the role of a union steward/representative during an
investigatory interview?

This is perhaps one of the most important functions that a union
steward/representative is confronted with. (Refer to Addendum #3
and #4.) The union steward/representative should not remain a
passive observer. Although the union steward/representative has
every right to participate in an investigative interview, the facts of
life are that the inspection service uses intimidating tactics in an
attempt to reduce any input the union person might have. The union
has an obligation as the collective bargaining representative to take
an active part on behalf of the employee being interviewed.

However, once an employee has been read a Miranda warning, the
role of a steward/representative becomes limited. The
representative should advise the employee to exercise his right to
remain silent and to consult with an attorney. Once the attorney
arrives, the union representative’s role is limited to assisting the
attorney in finding evidence establishing the employee’s innocence.
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10.

11.

12.

Under no circumstances should a union representative offer advice
to employees as to their rights under the criminal law.

Are all Postal Service employees required to cooperate in postal
investigations?

Yes. All Postal Service employees are required to cooperate in a
Postal Service investigation. When an employee has been arrested
for violation of criminal law, or when the investigation of a violation
of criminal law has reached the accusatory state, (e.g. the
investigation has begun to focus on the employee as a suspect in
the investigation), the employee must be informed of his
constitutional rights against self-incrimination. He is entitled to
remain Silent thereafter or to refuse to answer questions except in
the presence of his attorney. (See Addendum #1). This warning is
based upon the United States Supreme Court decision of Miranda vs.
Arizona, 348US436. All law enforcement officers are required to
give persons under investigation an explanation of their
constitutional rights.

Do | have the right to a union representative when | am being
interrogated by supervisors, rather than Postal Inspectors?

Yes, you have a legal right to steward representation under the
National Labor Relations Act if you are the subject of the
interrogation and the questions could lead to discipline against you.
The right was established by the Supreme Court in NLRB and
Weingarten 420 US 251.

When an employee requests union representation, is he required to
continue to answer Inspection Service inquiries?

No. Once the employee requests union representation, the interview
must be terminated until the steward or other representative arrives.
The employee may refuse to answer or to otherwise cooperate with
the investigation during the period between the request for
representation and the appearance of the representative.

Il



13.

14.

15.

16.

17.

Can the union decline to represent non-members in providing
representation with the Inspection Service?

No.  The union cannot discriminate against non-members in
providing representation and assistance in investigative interviews.

How do | know when questions by a supervisor could lead to
discipline?

Simply by asking. |If you are not given complete unequivocal
assurances that the answers you give to the supervisor’'s guestions
will not lead to discipline against you, you should request steward
representation and decline to answer any questions until the steward
arrives. "~

Can an employee request the presence of a union steward and an
attorney during questioning?

Yes, the employee is not required to make an election between
having an attorney or a union steward/representative present; he is
entitled to the presence of both.

Should a union steward or representative in an investigative
interview witness a confession or otherwise assist the Inspection

Service in its investigation?

No. The representative’s duty is solely to the employee under
investigation. While the representative should not participate in
hiding or covering up relevant evidence, he also should not provide
the Inspection Service help in establishing the employee’s guilt by
witnessing confessions or eliciting incriminating responses from the
employee.

Are Postal Inspectors authorized to issue letters of charges or
recommend disciplinary action against an employee?

No. Inspectors are not authorized to issue letters of charges or
recommend disciplinary action against an employee.



18.

19.

20.

21.

Is an employee required to make a written statement when
requested by the Postal Inspection Service?

No. It is.the position of the union that there is not a requirement,

legal or contractual, to submit a written statement to the Postal
Inspection Service when they should make this request.  Any
statement written or recorded is voluntary. It should be of extreme
importance for the employee to consult an attorney if this situation
should arise. Consult an attorney before giving a statement, written
or oral, or before you sign a statement prepared by the inspector.
They will construct statements which look harmless but can be
construed as the employee admitting to wrongdoing.

What is an observation gallery?

An observation gallery is used solely in investigations involving
criminality against the Postal Service. Only Postal Inspectors are
permitted in the galleries. Galleries have been in use for over one
hundred years. All Post Offices do not have observation galleries.
The inspectors are required to be looking for a particular action, not

casual observation.

Does the Inspection Service have a responsibility to provide postal
personnel with a safe working environment (personal safety)?

Yes, the Postal Inspection Service has a responsibility to provide
employees with a safe working environment. Employment related
assaults on employees including both physical assaults {(assault &
battery) or non-physical assaults (threats of physical violence) have
an adverse effect on the efficiency and morale of postal employees.

When are financial discrepancies reported to the Inspection Service?

Discrepancies of $100 or more in financial responsibilities (shortage
or overage) are reported by Postmasters on form 571 to the

Inspector in Charge.
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22.

23.

24.

Does a former employee have an obligation to repay an indebtedness
to the Postal Service?

Yes, if a former employee is indebted to the Postal Service because
of postal law violations, the Postal Inspection Service immediately
notifies the Postmaster to annotate item 30 of Standard Form 50.
If the possibility exists that there may be a government loss involved
with a former employee who has been removed, resigned or retired,
the Postmaster will annotate form 2526 to "withhold funds.” The
monies are supposed to be collected from the employee’s final check
(e.g. retirement fund, annual leave, etc.). The employee should
receive the balance of his paycheck for hours worked unless there
is insufficient money for amount due. :

R
R

What does the term "set-off" mean?

If an employee is indebted to the Postal Service at the time of
separation from the Postal Service and is unwilling to make full
restitution, the Postal Service is authorized to collect all debts due
under the provisions of established law. Any funds due the former
employee from unpaid salary, savings bond deductions and payment
for accrued annual leave may be "set off” without his written

consent.

How does "set off" affect an employee who has less than five years
service, more than five years service or elects optional retirement?

If the former employee has less than five years service, retirement
"set-off" can be affected without an application from him for refund
of his retirement deductions.

If an employee has more than five years service, "set-off" can be
affected only when he makes formal application for refund (Form
2802).

If an employee elects optional retirement, he is entitled to an
immediate annuity and his retirement record must be released to the
postal data center. The annuity is subject to "set-off", however, and
the payment may be sent to the Postal Service until the
indebtedness is liquidated.



25.

26.

Do Postal Inspectors become involved in vehicle accidents and what
rights does the employee have if he should become involved in an

accident?

In serious vehicle accidents involving postal employees and vehicles,
the Inspection Service becomes involved. Personal injuries incurred
by a postal employee in the performance of his official duties are
covered under the Federal Employee’s Compensation Act. This
protection is afforded employees whether they are operating a
vehicle on official business or injured while performing a non-vehicle
assignment. It is immaterial whether the employee is operating a
government owned vehicle, a leased vehicle or personally owned

vehicle.

R4
B

Does the Postal Service protect an employee against damage to his
privately owned vehicle in performance of his duty?

No. The Postal Service does not normally protect an employee
against damage to his personally owned vehicle while operating it in
the performance of official duties. It is incumbent upon the
employee to provide collision insurance if he so desires.



#1
#2
#3/#4
#5
#6

#7

ADDENDUMS

Warning and Waiver of Rights
Investigative Memorandum

Correspondence Between the Parties; APWU — USPS
Interpretation of Article XVII Section Il
Letter From Chief Postal Inspector

The Miranda Rights
Step 4 Decision Between the Parties

National Labor Relations Board Judgement



ADDENDUM #1

"UNITED STATES POSTALINSPECTION SERVICE
WARNING AND WAIVER OF RIGHTS

Placo: %1 LOA‘QLA)L«.( PW
Dato:&%’lﬁ 84138’1 Time LB
WARNING

BEFORE YOU ARE ASIKKED ANY QUESTIONS, YOU MUST UNDERSTAND YOUR

RIGHTS.
¢ Youhave arightloremaln sflent.

e Anylhingyousaycanbe usedagainstyoulncourt.
o You havethe righttotalkto a lawyerfor advice before we ask you any qut

{lons and to have him with you during qugstioning. )
e llyoucannolaflord alaviyer,one willbe oppolnted for you before any que

{lonlngifyou wish.
e llyoudeclde lo answer questions now without a laviyer presont, you will s

have the right to stop answering al any time, You also have the right to slo
answerlng alany time untll you lzlk {o a lawyer.

(Signatwre)

{Fate) (rize) WAIVER

Lhave read this statement ol my rights (This statementof my rights has beenread|
me) andlundorstand what my rights are. I am willlng fo discuss subjecis presentec
and answerquestions. I do nolwantalawyeralthislime. lunderstand and know w
§an dolng.No premises or threats have becnmode lomo and no préssurs or coot-

clon of any kInd has been used against me,

(Slrgr.m’u’né)
(Time) (Date)

Witnessed by-_ﬁ&(‘)ﬁ%t’
Ttlo: ()@L&AMS
Witnesscd by:A (%
Mo 1 ﬁerw%caﬂ ,

. NYS AR oy 0 ‘ , . . 5
el g T e e g gt

P Foom
wirn 1007

1=



ADDENDUM #2

Confldential Fleld Manual

IV-é-8 Ixhidit A gnmgjuir
resduoe )

(Yor transmittal of ccoplete Iavestigative Nevorandums in cases in vhic}
the Postraster or other admfnistrative offfcial {s requested to {nform

you of tha sction taken,) (See IV—4-2.12 and 4,14)

OUR REZ: S Y% ¢ 1
SUBJECT: (Haxe of cx:ploﬂyh, title, acd place of exploy»ent)
™0 7 K. Goatun.ttr, Instellation Head or District Manager/Postras

(Addrass)

Rerevith {s an Investigative Hemorendin (and exhidits) relating to the
(Subfect) + The {information s subnitted for you

conduct of
consideration and decision &« to whether disciplinary sction {5 wvarrante

Please advise we, io vriting, of your deoision dn this matter, If you {
to {n{tiate disciplinary action please furnish me & copy of thse letter t
exployes and your fioal declalon letter, Additionally, 4f your origica]

decision i3 subsequently modified in any way as the result of & grisvase
sppeal or arbitration proceeding, plesase advise »a of ths f{nal resclts

the action taken,

Yostal Iospector
Inclosurs! Invcnti;ntiw Hemorandum
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ADDENDUM #3

Addendum No. 21 Yile Under: Article 17, ).

“ Anipriran Postal Workers Hmnn, Ajﬂ- @

B17 1dara STRELT, N, W., WASNINSTON, . 36808

O-C.’

Hay 10, 1982

Joseph Moxxis
Senice Assistant Postraster Cersral

Zployes acd Labox Relations Crowp
U.S. Postal Searvice Boadquartars
&Wi DcCo 20260

Dear Mr. Mcxxis:

The Unitad States Postal Service Inspection Sexvice has adoptad
policy thet stasards c@ wnion reesentatives uder the Collsctive Mogis
ing Areeact are pcohibitad from participating in irvesticative irtevisg
of tardining mit eploywes. Stoards o onion regrssentatives e instn
to remin silent, pacticipeting as pasxrive cheervers throughoot the Intacyd

This issse has been resolved in several coxt decisgions, incliding
Heincarten &nd Texaco. In the Twaco decision the Cooxt statad

.. A .gingle ecployee confrantsd. by an eoployer
ting wtethar cartain condoct deserves
disc my be too fexrful or too inarticulste
to relate accurataly the incident being investigatsd,
or too {grorant to raise exteriating factors. A

In refusing to perait the regcesentative to speak,
ard relesating him to the role «f a passive chearver,
the restorndent did ot affrd the «ployee the
regresentation to which he is entitled, (NIR3 v,
Toaco, Inc., 108 LR 2850 {Cotobexr 16, 19€1)).

Please rotify the apgxropciate postal officials that steards o
union regresentatives may not be relegated to a role of passive cosever
in imvestiative {nterviewx, mn’t}mhdimumth
imer=eaticn o application of the atove statsd ovisions, plu_u-upcn

ia



Josesh KT LS . rav 10, 1312
Senlor Assistant Postmaster Genernal pege 2

Dploywe ad labor RFelations Goop

{nsciting that we may imoke agplicahle procedizes to resolve sxh di =
I s availahle to discuss this issxse and may be reached ac
$42-4250.

Sircerely,

Wi as Bmrug,
Ceneal Dactive Vice Py

20



ADDENDUM #4

ISR} w

P

i = |

. =7
BFQFHHHTEJ

CHIEF POSTAL INSPECTOR
Warhoaqa, OC B q MTS W :
fi:.. T l
LIV GU
May 24, 198 T eiFCE OF CInImaL

xiculivg vl 2L INT

M. William Burrus

Ceneral Etecutive Yice President
Arerican Postal Workers Unfon, AFL-CIO
817 14th Street, NN, *
Vlihfngwﬂ. cc 20005

Dear Mr. Burrus:

This replies to your Kay 10, 1982, letter to Senfor Assistant Postmaster
General Joseph Morris concerning the role of stewirds or uafon representi-
tives 1n investf?atory {aterviews. Specifically, you expressed concern
that the Inspection Service has adopted a policy that unfon representatives
be 1{mited to the role of 2 passive observer {n such {nterviess.

Please be assured that 1t 1s not Inspectfon Service policy that unfca
representatives my only participate as passive cdservers, e fully
nize that the representative’s role o purpose Ia favestigatory

{nterviews is to uﬁrtrd the Interests of the Iadividual esployes as wel}
as the entire drgaining unit and that the role of passive observer suy
sarve neither purpose. Indeed, we belfeve that 2 unfcn representative may
properly atteept to clirify the facts, suggest other sources or {nformetion,
and generally assist the employee {n articulating an explanation. At the

" ~same tioe, as-was -recognized {n :the Texaco-opinfon you quoted, aa Inspector
has no duty to bargain with a unfon representative ind may properly {nsist
on hearing oaly the employee's own account of the Incident under {avestigation.

We are not ummindful of your rights and obligations as a collect{ve bargaining
representative and trust that you, {n tum, appreclite the odligations and
responsibilities of the Inspection Service as the liw enforcecent arm of the
U. S. Postal Service. In our view, the interests of 211 can be protected

and furthered {f both unfon representative and Inspector approach dnvestiga-
tory {nterviexs {n a good fafth effort to deal falrly and reasonadly with

each other.

Sincerely,

-

D Pt

T M. Fletcher -

L T .
4

/ | =y



ADDENDUM

CBR 80-2 Addendum No, 28
6/1,80 File Under: Article XxvII,
{th Pa

INTERPRETATION

T e I

Page S1
A8-5S-0595
(H8C~3W-C-11331)
Jacksonville, Florida

STEWARD HAS RIGHT TO REPRESENT EMPLOYEE DURING
POSTAL INSPECTOR INTERROGATION

Article xVII, Section 3., 4th Paragraph:

“I1f an,employee requests a steward or Union representative
to be present during the course of an interrogation by the
Inspection Service, such request will be granted. All
golygraph tests will continue to be on a voluntary basis.®

The issuve involved in this grievance concerns the denial of a ste-
ward or Union official who is designated to represent an employee
during an interrogation {g entitled to actively represent the
individual, not merely sitting silently and passively during the

course of the interrogation.
Managenent contended the neow language in Article XVII, Section 3

only gives a stevard the right to be “present®, if requested, by —
an enmployee during an interrogation by the Inspection Service.

b )

Step 4 dispozitfon Aprii.24, 1980:

After reviewing the information provided, it is our mutual
position to consider this grievance closed with the
understanding that management must comply with the April
5, 1979 memorandun signed by the Chief Inspector, copy

attached.*

NOTE: letter from Chief Postal Inspector Benson, April 5, 1979
was contained {n CBR 79-1, 4/17/79, Addendum Mo, 2,

CFHXN )
5/80 o -



ADDENDUM*6 .

SIS Ra'iY)

CBR 75-1 Addendun tio. 2 3
4/17/17)9 P 7
_“ 1
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* nite

CHIEF POSTALINSPECTOR
Wshogioa, 0.0 1280

-~ April 5, 1978

Mr, Zomet Andrews

Ceneral President
Anerican Postal Workers Unfon, A!L—CIO

$17 Yourtsenth Streez, X.W,
Washington, D.C. 20005

Dear Mr. Andrevs:

Reference s xsde to the telephone conversation betveen you and

Deputy Chief Inspector, Kenneth K, Flctcher, on March 30, 1979,
regarding the role of unfon representatives {n Inspection Service

interrogations,

The Inspection Service recognizes that a bargaining unit employee
has & right to hsave & unioa representatlive present during the
course of an Inspection Service interrogition {f the employee 50
requests, In our viev, the union representative’s purpose, or
tole, {n such interrogations {s to safegsard the interest of tha
individual emaployee wvho perceives a threat to job security and to
protect the interests of the entire bargiining unit, With respoect
to the individual employee, ve bdelieve tiat a unfon representstive
" may attew)t to clarify the facts, sugges: other sources of {nformu-
tion, and generally assist the eaployee to articulate his/her
explanating, At the same tine, exercise of the employee's right
way pot {uterfere vith legitivrate Tnspection Service preroga~
tives, and the Inspector bas no duty to bargain with gay union
representative, An Inspector may properly insist upon hearing
only the employee's own account of the aitter uoder Investigation
£r4 necd not listen to the representatizi's version of vhat bA:

(I‘h.)y r&-’c

In criminal riatters, employees are entitled to exercise thefr
Constitutional rights agafnst self-incrimination by reraining
silent or refusing to ansver questions except in the presence of
thair atteiniy, Before conducting 8 custodial interrogation of
s&n erployes during & criminal investigation, the Inspector must

a3



CBR 79-1 Addendum No. 2
/11778

sdvise the eaployee of the procedural safegusrds articulated in
the Kiranda case to secure the eaployee's privilege against self-
dnerimf{nstion, Included {s his/her right to the presance of an
sttorney, efther retained or appofnted. The prasencs of 2 unfon
representative does oot discharge the Inspection Service's
obligation required under Hiranda, Thus, 2 unfon represeatitive
should not snd cannot properly assume an attorney's rola, The

exployes 18 entitled to the pruesence of both,

In" sum, the Interests of all can be protected and furthered if

both unfon representatives and Inspectors approach such fnter-
rogations {a a good faith effort to desl fafrly and reasonadly

wvith each other, In this regard, please be assured that the
Inspection Service requires that Inspectors comply fully with the
letter and spiric of the National Agreesent, {ncluding the provisios
pertaining to unfon representatfion., And I am confideat that

unfon yepresentatives will likevise comply fully with the Agreement,

We are not unxindful of your obligations as a collective bargaining
representative and trust that you appreciate the obligations and
responsibilities of the Inspection Service as the lav enforcesent
arm of the Postal Service, If you have any suggestions as to bow
the Inspection Service and your Unfon mas foster a better wndar-
standing of each other's responsibilties and 2 more cooperative

velationsh{p in this area, I would wvelcooe hearing from you,

§incerely,

[(1<t ot b

C., Xeil Fcnson

Zf; Chief Postal Jaspector

e Y1



American Postal Worlers Union., AFL-CJ(

Telephone
(202) 84242125

from the OMNice ol MICHAEL C. ZULLO

Memorandum

Reseaech & [ducaleon Diteclon

Miranda
The Miruands decision grew out of 2
ciminal  case where the following

qucstion was decided:

Can a law enlorcement ofTicer inter-
vicw a citizen and vse the result of the
interview aglinst Aim in 1 criminal
prosccution without providing the per-
son with

(2) The oppartunity (o remain silent

{b) The opportunity 1o cunsult with
cnunsel and

(c) Informing him of the rights of a
and b

These rights arc articvlated in the
follawing statement, which must be
given to any subka of 3 criminal
investigation:

Before you are ssked 3ny question
you musl undersiand your rights. Yoa
have a right to remaia slkeat. Anything
you say can be wsed agsing you In
court. You have the right 1o 11X to a
Tawycr for advice before we ask you any
quecstions and to have him with you
during qucstioning. if you cannot afford

2 lawyer, on¢ will b appointed for you

before any questioning, if you wish. If
you doaide (0 answer questions now,
withoaut a lawyer present, you will still
have the right to Hop answering at any
time untl you (alk (o 3 lawyer,

Failure to give the above warning,
and rights sct forth Ia the warning,
renders inadmissabke any information
gathered through or as the result of
such intcrvicw, The cvidence is con-
sidered “‘1ainted.”

The Postal lospection Service s a
criminal investigatory unh and employ-
s sudbjected to criminal lavestigations
conducted by Postal lnspectors are
cntitled 1o Mirsnda rights, H the
cmplayeg interviewed & 1o prosccuted.

L4 ..
sequencet.

THE MIRANDA RIGHTS .

However, there are questions as (o
whether failure by the lnspection Ser-
vice 1o give Miranda warning is grounds
for c¢icluding c¢vidence in a2 non-

criminal procceding. such as aa arbitra-
tion or Labor Board hearlag. The Labor
Board and most arbitrators have side-
stepped the issue.

The ratlonake of the Minnda de
cision. according to the Supreme Court,
is that “*a lone individual is subjected to
unfair pressures when he s compelied,
without being givea the nght to
informed 3ssistance. fo submi to an
inlcrview about afleged shortcomings
with trained interrogalors empowered
to cause him to sufler adverse coa-
Accordiagly, Minnda
rights exists only after a persoa has
been taken info custody or otherwise
deprived of his frecdom of action i aay
significant way or where special de
cumstances exist which reader (e law
enforcement official™s Behavior such s
1o overbear the persoa’s will #o resist
and bring about 3 confcssioa ot freely

~~self-determined, Stewards confuled by

employecs ohﬁg—’hwi;a!bc for
suspected cniminal acivity shoold ad-
vise such employees to lvoke their
right to remain silent wntid (hey have
reccived advice from kegal coansdl.
Notably, under Mmanda, aa b
vidua! bcing interrogsted by rwe Postal
Inspection Scrvice o other law en
forecement agents may (crminate thelr
participation in the interview at any

time, cven whea the inlerview b
attended by the counsdd when he/she
requesied.

Miranda nrights do »xt tmend w5
inquirics conducied by sspervisors B
regard to unacceplable bohavior, at-
tendance. defickencics, o job perfor.
mance of other actions which are not
grounds for criminal ponaliies.

-

nrr
YWa:

ADDE!
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UNITED STATES POSTAL SERVICE
475 LEnlanl Pra2a SW
Wishingloa, OC 20240

April 24, 1980

Kr. Xenneth D. Wilson
Mainistrative Alde, Clerk Craft
Merican Postal WNorkers Union, APL-CIO

‘17’” l‘th Strcet’ N. X,
Washington, D. C. 20005

Re: XK. Schroff
Jacksonville, rL
A8-5-0595/58C3wWC1133:;
APWU 0595

Dear Hr. wilson:

on April 3, 1980, we met on the above-captioned case at the
fourth step of the contractual grievance procedure set fort
in the 1978 Natjonal Agrecvment., -

During our discussion, we concluded that at issce in this
grievance ix a steward's right to represent an employee wix
is being questioned by the Inspection Service.

After reviewing the information provided, it is our mutual
position to consider this grievance closed with the onder-

. standing that management must comply with the April 5, 1978
remorandun signed by the Chief Inspector, copy attached,

Please sign the attached copy of this letter as your
acknovledgment of the final disposition of this case,

Sincerely,

$oni U/ bk

Danlel A. Kahn
Labor Relations Department

D. Ni{lson
ninistrative Af{de, Clerk

Craft
American Postal Workers Union,
APL~CIO
APR ;

=
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UNITED STATES POSTAL SERVICE
- 418 UEnlant Plazs SW

' ' - Wuhlng!on.DC?C??O (\
¥r., Robert L. Tunstall (¥T}(\\

Assistant Director

Clerk Craft Division

American Postal Workers
Union, APL-CIO

817 14th Street, N.W.

Washington, D.C. 20005-3399

Re: D. Smith )
- - St. Louis BMC, MO 63200-9998
B4C-4X-C 11812

Dear Mr., Tunstall:

On July 21, 1986, and again on November 10, 1986, we met to
discuss the above-captioned grievance at the fourth step of

our contractual grievance procedure,

The Issue in this grievance is whether management improperly
denied the grievant'’s request for a union representative

" during an investigatory interview,

The parties at this level agree that under the Weingarten
rule, the Employer must provide a union representative to the

seas =2 employee during the course of i{ts investigatory meeting where

the employee requests such representation and the employee
has a reasonable belief that discussions during the meeting

might lead to discipline (against the employee),

Whether of not an employee reasonablj believes thaf
discipline will result from the investigatory interview is a
factual dispute suitable for regional determination based

upon the particular circumstances,

Accordingly, we agreed to remand this case to the parties at
Step 3 for further processing, including arbitration if

necessary.

27



Xr. Robert L. Tunstall

Please sign and return the enclosed copy of this letter as
your acknowledgment of agreement to remand this case.

Sincerely, ¢

o Rotacdf Tl 1y

Huriel A, Alkens Robert Tunstall

Labor Relations Department Assi{istant Director -
Clerk Craft Division
American Postal Workers Unilon,

° AFL-CIO

25
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%f UNITED STATES POSTAL SERVICE
: Labor Aelatons Cepartment A P W U
. 478 UEntu Plaza, SW
Wasnnemn OC 2023504100 CLERK DIVISION
it AT
Hr. James Connors . FES 12 233 -

Assistant Director Lt GARE

Clerk Craft Division T o

American Postal Workers - . LT
Union, AFL-CIO

1300 L Street,” N.W.

Washington, DC 20005-4107

Re: S. Nelenms :
Apple Valley, CA 92307
H4C~-S5L-C 47004

Dear Mr. Connors:

On February 10, 1988, we met to discuss the above-captioned
grievance at the fourth step of our contractual grievance

procedure.

The issue in this grievance is whether the grievant was
denied union representation upon her regquest to have a union
steward present during a fact gathering interview with a

postal inspector.

After reviewing this matter, we mutually agreed that no
national interpretive issue is fairly presented in this case.
There is no dispute between the parties at Step 4 relative to
the meaning and intent of Article 17.3 which provides in part
"... If an employee requests a steward or union representa-
tive to be present during the course of an interrogation by
the Inspection Service, such request will be granted."

Accordingly, we agreed to remand this case to the parties at
Step 3 for further processing, including arbitration if

necessary.



Please sign and return the enclcsel copy of this letter as

your acknowledgment of agreement to remand this case.

Time limits were extended by mutual consent.

Sincerely,

«Q/MJM

M é}'&/‘

mes L. Rosenhauer

rievance and Arbitration °

Division

anes Connors

Assistant Director

Clerk Craft Division

American Postal Workers
Union, AFL-CIO _—

20
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-=* NOTICE TO
EMPLOYEES

POSTED PURSUANT TO A JUDGMENT OF THE
UNITED STATES COURT OF APPEALS

ENFORCING AN ORDER OF THE NATIONAL LABOR RELATIONS BOARD

Case 32-CA-10209(?) o

The Xatlional Labor Relatfons Board has found that ve violated the National
Labor Relations Act and bas ordered us to post and abide by this motice.

The Act gives eaployees the folloving rights:

To engige in self-organization

To f{orm, join, or ass{ist any union

To bargain collectively through represeatatives of their ovn cholce
To engage in activities together [for the purpose of collective.
bargainiog or otber mutual aid or protection

To refrajna {roa the exercise of any or all such activities.

¥E YILL NOT refuse to permit unioa representatives to consult vith esployees
prior to {nvestigatory Interviavs conducted by Postal JInspectors vhich tke
employees rexsonadbly believe vill result 1o disciplinary action and YE YILL ¥OT
refuse o permit employees to speak vilh union representat{ves prior to sucd
{ntervievs,

¥E YILL XOT {2 a0y liXe or related manner {nterfere vith, restrain, or coerce

our eaployees {n the exercise of thelr rights under Section 7 of the Act.

UNITED STATES POSTAL SERVICE

. Loployer)
Dated ’//5 /‘? ERY dﬂmm

(chresen ti{ve) - (Title)

THIS IS AN OFFICIAL NOTICE AND MUST KOT BE DEFACED BY ANYONE

This aolice must remain posted for 80 conseculive days lrom the dale of posting 3nd musl not be altered, defaces,
or covered by any other material. Any questions concerning this notice of compliance with its provisions may be directed
lo the Board's Office.

National Labor Relations Board - Region 32
2201 Broadway, Second Floar, P.O. Box 12981

Qakland, California 94604 %elephone {510) '273-7200

- 3]



REPORTS'BY JEFF KEHLERT

American Postal Workers Union & 10 Melrose Avenue & Suite 210 & Cherry Hill, NJ 08003 & (856) 427-0027

The following reports are available, upon request, from my office:

1. Sky’s the Limit
Produced with former National Business Agent for the Maintenance Craft, Tim Romine. This report
addresses our ability to obtain “restricted” forms of documentation necessary for enforcement of the
Collective Bargaining Agreement with particular emphasis on medical records/information.

2. Your Rights in Grievance Investigation and Processing
An alphabetical compilation of Step 4 Interpretive Decisions on shop stewards’ rights and related subjects.

3. More Rights in Grievance Investigation and Processing
A second volume of the Your Rights report including numerous Step 4 decisions.

4. Grievances in Arbitration
A compilation of arbitration decisions on various subjects with a brief synopsis of the awards included.

5. Vending Credit Shortages and Other Issues

A report on multiple subjects including the title subject, use of personal vehicles, Letters of Demand, etc.

6. Letters of Demand - Due Process and Procedural Adherence
A history in contractual application of the due process and procedural requirements of the Employer in
issuing Letters of Demand including numerous arbitration decision-excerpts-and the application of the
principle of due process to discipline.

7. Ranking Positions to a Higher Level
Utilization of Article 25 and Employee and Labor Relations Manual Part 230 to upgrade Bargaining Unit
Positions to Higher Levels based upon work being performed. (With authoritative arbitral reference.)

8. Winning Claims for Back Pay
Applying Part 436 of the Employee and Labor Relations Manual in conjunction with our Grievance
Procedure to obtain denied pay and benefits, up to six years in the past.

9. Letters of Demand -- Security and Reasonable Care
As Management corrects due process and procedural errors when issuing letters of demand, we must turn to
other methods of prosecuting grievances for alleged debts. This report addresses F-1 and DMM regulations to
enable us to prove security violations exist.

10.  Surviving the Postal Inspection Service
This report brings together the crucial information (Situations, Questions and Answers, National APWU
Correspondence) necessary for employees and shop stewards on what rights must be utilized when Postal
Inspectors come calling. Its goal is to enable Postal Workers to Survive and not lose their livelihood.

11.  Out-of-Schedule Compensation, Strategies for Winning Pay When our Collective Bargaining
Agreement is Violated.
This report places into a readily accessible package the controlling Collective Bargaining Agreement provisions,
arbitral reference, contractual interpretation and strategies necessary to pursue violations of the National
Agreement in which out-of-schedule compensation would be an appropriate remedy.

12. A Handbook: Defense vs. Discipline: Due Process and Just Cause in our Collective
Bargaining Agreement
The arguments, Collective Bargaining Agreement references, investigative interviews, and arbitral authority
brought together to provide the best possible defenses when discipline is issued.



