
755.9 Compensation: Special Pay Provis)on,

755.9 WAWER OF CLAIMS FOR ERRONEOUS PAYMENT OF PAY
.9~ PURPOSE

This sectionprovidesthe proceduralstandardsand regulationsgoverning
the waiver of claims of the Departmentagainstan employeeor former em-
ployeearising out of an erroneouspaymentof pay, on or after July 1, 1960.
thecollection of which would beagainstequity andgood conscienceandnot
in the best interestsof the United States.Theseprovisions are authorized
by Public Law 90—616 andaresubjectto standardsas issuedby the Comp-
troller General.

.92 DEFINfl~IONS
The term “pay” means salary, wages, pay, compensation,emoluments

(doesnot include rentalallowances),andremunerationfor personalservices.
It includesovertimepay; night differential; Sunday and holiday pay; pay-
ment for accumulated,advanced(unearned)and accruedleave: and sever-
ancepay. It doesnot Includepaymentsfor expensesof (a) travelandtrans-
portation and (b) transportationof householdgoods or other relocation
expenses.

CONDITIONS FOR WAIVER OF CLAIMS
Thewaiverof collectionof claimsagainstemployees,whetherin wholeor in

part, will be accomplishedin accordancewith criteria set forth in this sub-
sectionandwill generallybe limited to claimsarising out of theissuanceof a
personnelaction, that hasclassifiedan employeein an incorrectsalary level
or steprate,andto claims Involving the overpaymentof leaveandseverance
pay. Excludedfrom considerationfor waiver of collection areoverpayments
resulting from errors in timekeeping,keypunching,machine processingof
time card or time credit, coding, and any typographicalerrorsthat aread-
justedroutinely in processof current operations.Exclusionsfrom considera-
tion of waiver dependon the circumstancesinvolved andarenot necessarily
limited to these types of errors. Overpaymentof pay resulting from the
Departmentalpolicy of advancingannualleaveat the beginningof the year
will not be consideredfor waiver. The following conditions must exist in
consideringaclaim for waiver:
a. The claim arises out of an erroneouspaymentof pay madethrough ad-

ministrative error to an employeeor former employeeon or after July 1,
1960, exceptthat waiver action may not be taken after the expiration of
3 yearsimmediately following the date on which the erroneouspayment
of pay wasdiscoveredor after October21, 1971, whicheveris later.

b. Collection action under the claim would be againstequity andgood con-
scienceand not in the bestinterestsof the United States.Generallythese
conditionswill be metby afinding that the erroneouspayrn~i~T~ayoc-
~ ~
~ failit or lack of good faith on the pa~t~I1E~
e~yee, former emp!~~,_~~ThtherDerson having I~te!!~Jl1T_..
~~ining~iv~iEfthe claim.

C. Any significant unexplainedincreasein an employee’spay which would
require a reasonableman to make inquiry concerningthe correctnessof
his pay would precludea waiver when the employeeor former employee
failed to bring the matter to the attentionof appropriateofficials.

d. Waiver of overpayrnent.sof pay necessarilymust dependupon the facts
existing in the particular case.The facts upon which a waiver is based
must be recorded in detail andmadepart of the written record. (

.94 REQUESTS FOR WAIVER OR APPLICATION FOR REFUND

.94~ All requestsfor waiverof claimsfor overpaymentof pay andappli-
cation for refund of amountspreviously paid will be submitted to the em-
ployee’sor former employee’spostmasteror installation head.Postmastersor
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installation headswill submit such requestsfor waiver of claims against
them, directly to their compensationcenter. Form 3074, Requestfor Waiver
of Claim for ErroneousPayment of Pay, filed in triplicate, will be used by
all claimantsrequesting waiver of theseclaims. Postxnasl.ersand installation
heads receivingsuch requestswill contact their regional controller who will
supplythem the necessaryForms 3074. It is the claimant’s responsibility to
supplyasaminimum,the following essentials:
a. Information necessaryto fully identify his existing or former debt by

stating the amount, period covered and the natureof the erroneouspay-
mentof pay.

b. A copy of the invoice and/or the demand letter received. If neither of
theseareavailable, a statementestablishingthe date the erroneouspay-
mentwasdiscovered.

c. A statementof the circumstanceswhich the claimant feels would justify
the waiverof theDepartment’sclaim.

d. If repaymenthas beenmade, the datesandamounts repaid.
.942 The postmasteror installation headshall investigatetheclaimant’s

statementsmadeon eachForm 3014andprepareareportof his investigation
on the reverse. The compensation officer will investigate claims by a post-
master or installation head.The reportwill include, but Is not limited to:
a. All additional Iact.s or circumstances that will clarify and amplify the

statementof factsmadeby the claimant,or factsoverlookedor incorrectly
stated by the claimant on the claim form, Including a description of how
theoverpaymentoccurred.

b. If available, a listing by pay periods of the grossamount and rate paid
the employeeor former employeeand the grossamount that shouldhave
beenpaid.

c. A statementas to whether there is any Indication of fraud, misrepresents-
tion, fault or lack of good faith on the part of theemployee, former em-

ployee or any other person having an interest in obtaining a waiver of
the claim.

d. A copy of the invoice or notice to the employeeor former employeeof
the amountrequested to be repaid to the Departmentshould accompany
the Form 3074. If neither of these items is available, a statement estab-
lishing the discoverydate of the Department’s claim should be Included.

e. Prints of pertinent Forms 50, Notification of PersonnelAction, Forms
1303, Salary Change Notice, and correspondencehaving a bearingon the
claimsshould be obtained from the employee’sor former employee’sofficial
personnelfolder andIncluded with the Form 3074~

f. Such other Information as may assist the regional controller, higher au-
thority, and/or the Comptroller General to determine whether collection
action underthe claim would be against equity and good conscienceand
not in thebest interestsof the United States.

.943 The application for refund shown at the foot of Form 3074should
be completedby theclaimant when hehas madepayment toward the liquida-
tion of the amountof overpaymentrequestedto bewaived.
.95 SUBM1SSION OF REQUESTS FOR WAIVER, FORM 3074

Thepostmastershall forward theemployee’sor former employee’s request
for waiver on Form 3074and his reportof investigation as specifiedby section
755.942to his compensationcenter for review for accuracyand completeness.
The compensationofficer will forward the claim with any pertinent comments
requiringconsideration,to the regional controller for examination and rec-
ommendation.SeePostalManual, Part 758,Compensation Centers, for iden-
tification and areasservedby thesecenters.
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.96 DISPOSITION Of CLAIMS

The regional controller, upon considerationof the evidenceand reports (~
submitted,including commentsof the compensationofficer and/or manager,
regionalcompensationsection,will recommendto the Director of the appro-
priate postaldatacenter that collection of the Government’s claim either be
waivedor that the requestfor waiver be rejected and returnedto the post-
master.TheDirector, FDC,will determinecasesaggregatingthe grossamount
due from theemployeeof $500 or lessexcept (1) claims whichare the subject
of a GAO exceptIon; 2) claimsinvolving aninterpretationof law; (3) claims
Involving doubtas to the applicationof thedefinition of “pay.” If a PDC Di-
rectordisagreeswith the recommendationof the regional controller, the PDC
Directorwill forward the caseto Headquartersfor advice.Requestsfor waiver
of claimsaggregatingthegrossamount duefrom theemployeeof more than
$500will be determinedby theComptroller General.The grossamountof the
erroneouspayment,without regard to any repayments,determineswhether
the Director, PostalData Center, or the Comptroller Generalwill decidethe
requestsfor waiver.

.97 APPLICATION FOR REFUND NOT COMPLETED ON FORM 3074

If the application for refund was not completed on Form 3074,for a claim
that waswaived, the Director, PostalData Center, shall notify the employee
(or former employee)whoseapplicationhafls beenfavorably actedupon, that
if a refundis due, he may apply for It within 2 yearsfrom the date of the
waiver.

I--
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