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Chapter 26

Legal Status of

Participation Programs

Urder surrent faw, participation programs are illegal without union approval; Unions have
the right to “just say no.” A union can ask the NLRB to disestablish & unila terally-imposed
program. Within a program, unions may insist on the “coliective bargaining model,” with

each side functioning in iis own interests.

by Ellis Boal

SECTION 8(a)(2)' OF THE NATIONAL LABOR RELA-
TIONS ACT gives unions considerable power in dealing
with employee participation programs. It declares that a
company cannot dominate a labor organization. National
Labor Relations Board cases brought by unions against
participation programs— Electromation,’ DuPort,> and
others—show that B{a}(2) is very usable.

NLRA Section 8(a)(5) is equally important. It says a
company must bargain in good faith once a union is recog-
nized.

For a variety of reasons unions have brought few
8(a}{2) cases against participation programs. Even 5o,
employer organizations are working to reinterpret or
amend these laws in the courts and Congress.

As this book goes to press Congress has not acted.
This chapter reflects the law as of 1994, If the law is sub-
sequently changed, write to Labor Notes for an update.
Even if it is changed, emplover conduct committed while
the (;Ed law was in effect will still be judged under the old
law.

Copies of the cases, laws, and regulations noted here
are available at any law Hbrary. For 2 more exiensive
treatment than what follows, see chapter 41,

ILLEGAL WITHOUT UNION APPROVAL

“I'he bortom ling is that under the current law vicmally
ait real-life participation programs are illegal withomt

Ellis Boal is a lawver in Detroit. He wrote Labor Notes’ briefin
Electromavion and its submission 1o the Commission on the Fu-
wre of Worker-Managemeni Relofions.

union approval, and some may be illegal even if the union
consents to them. A program set up unilaterally by the
employer will be struck down by the NLRB, if the union
challenges it

Because the National Labor Relations Act itself is so
clear, the NLRB and the Supreme Court have been clear
in their rulings. Following is a summary of the legal prin-
ciples.

Finally, although legalities are imporiant, any union’s
strategy toward a participation program is advanced im-
measurably by an organizing approach: an educated, mobi-
lized, and informed workforce.

DOMINATION AND ASSISTANCE

1. Under seciion 8{a}(2), an employer may not
dominate or assist a team, circle, task force, any participa-
tion group that is a labor organization, or any other entity
that is 2 “labor organization. ™

2. The difference between domination and assistance
is a manter of degree. The significance of the distinction is
that in the first case the NLRB will order the dominated
entity itself to be disbanded (“disestablished™), and in the
second it will issue only 2 cease-and-desist order to the
company to stop assisting.’

3. Unlawful domination can take many forms. The
presence of one or more of the following can mean
domination: controlling the membership of the partici-
pation group,® paying for members’ time in participation
groups,’ providing meeting space and materials,'® requir-
ing supervisory personnel to be present in participation
group meetings,' controlling the group's agenda," con-
1rolling the facilitator or training,” giving extra perks to
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the labor-side members, ' requiring a consensus decision-
making procedure thus giving supervisor members of the
group a veto," and having no formal structure, dues, or of-
ficers.'

signments™ are considered working conditfons. If the par-
ticipation group also gets involved in management preroga-
tives not related to working conditions {such as product
design, advertising, or invest-

The NLRB has not specifi-
cally ruled on the legality of
groups which prohibit labor-

e Been HRED )

N HIRED

ment), it is still a iabor orga-
nization if it exists “in part” to
deal about working conditions.™

side caucuses or distribution of 10. A participati
group information to the rank TO FIND ‘L?}F%Ev S 2 canbe a lagor ;:E:;iiztg: ﬂp
and file, but presumably TO SAE even if it has supervisors in it.*

groups that prohibited these ac-
tions wouid also be held to be i
dominated.

4. Unlawful assistance can
also take many forms. Exam-
ples: having company officers
vote on a contract proposal,’’
providing clerical support,™
and permitting a superintendent
to be a union officer.!? (The
most commonly litigated ex-
ample, recognition of a union
without objective gvidence a
majority of the workers support
it, does not usually arise in
participation cases.’%)

5. An employer that
provides meeting space and
pays for the time of stewards
or shop committee rmembers to

‘GOT  ANY

negotiate or process grievances Oleison
does not thereby uniawfully as- E&&‘;‘-"ﬂ

sist that committee, if the space

COMPANY MONEY.. )

\ Szt
/"\n

11. The NLRB has to date
left open the question whether
it is a necessary part of the
definition of a labor organi-
zation that a participation
group's members subjectively
interact with or “represent” the
workforce. ™

12. A “brainstorming ses-
sion,” where workers spit out
ideas but do not necessarily ex-
pect or get any management
response,*’ is not a labor
organization.

13. A “work crew,” where
workers simply do their work
together, is not a labor organi-
zation.*® Though the NLRB has
not considered.such a case, if a
work crew had periodic meet-
ings where working conditions
were discussed, it would
presumably become a labor

and payments are provided by
a collective bargaining contract negotiated at arm’s
length.*!

‘LABOR ORGANIZATION’

6. It is only a “labor organization” that the emplover
is forbidden to dominate or assist. A labor organization is
defined in section 2(5)2 as any body 1) in which
“employees participate” and 2) whose purpose at least in
part is to “deal” with the employer about wages and/or
working conditions.”

7. A union is therefore a labor organization, and em-
ployers may not dominate unions (including NLRB-cer-
tified unions®™). Participation groups can also be “labor
organizations” susceptible to illegal domination.*

8. “Dealing” does not necessarily have o involve
“bargaining.” A participation group can be a labor or-
ganization dealing with management even though it has uo
contracts and/or does not try to bargain contracts.® It is a
labor organization if its purpose is to deal with employers
even if it has never aciually done s0.*

9. “Working conditions” cover a broad range. They
can include marters that are not in the confract or are non-
grievable * Thus work standards and work rules ™ work
houre,® work schedules ! work loads, ™ and work as-

organization on those occasions.

I4. A body, such as a shop committee, civil rights
committee, or bargaining committee, which is a subcom-
mittee of a recognized union is not 2 labor organization. It
is not a separate entity **

15. A two-sided joint commitiee engaged in ongoing
collective bargaining or grievance handling is ot a lezbor
organization.*® Rather it is an ongoing coupling or meeting
of two distinct sides, each with their own constituency. In
a joint committee the labor-zide members either are a
labor organization or are a subcommittee of a labor or-
ganization.*!

BAD FAITH BARGAINING

18, It is bad faith bargaining under section 8(a}(5) for
4 company to sef up a participation program against a
upicn’s wishes. A recognized union has the ahsofute legal
right t¢ “just say no” to company proposals for a participa-
tion program.®  °

17. The union may demand the names of any officers
or stewards who have applied for management positions.
The union can amend its constitution 1o bar from office
anyone who has applied.*
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DANGERS FOR THE UNION

18. The union is the exclusive representative of the
workers in its unit.** If a union allowed participation
groups to function autonomously without union monitoring
or a union presence in each group, a group might emerge
as an illicit dual power on the floor.** A group untethered
to the union could assume a separate obligation to repre-
sent members fairly .’ It could itself be charged as a domi-
nated labor organization,** and the union could be charged
for failure to represent for allowing the group to exist.”

MEMBERSHIP ACTION

19, Concerted worker agitation for or against a partici-
pation program, and agitation within a participation group
for better conditions, is protected activity.* Provided
members continue 10 obey direct orders, they may not be
fired for organizing, educating other members, and speak-
ing their minds to others, Efforts to press for better prod-
uct quality through the team, however, are not protected.*’

20. The employer may not use a participation pro-
gram to interrogate an employee in the absence of a re-
quested steward.”

21. Workers who participate in participation groups
as management-appointed leaders or facilitators may find
themselves legally ruled to be supervisors without union
protection.® Elected leaders have been held to be on a dif-
ferent footing,™

22, When management wants a quality program,
members might strive for quality by working to rule—-con-
certedly and rigidly following management’s explicit
rules. There are no NLRB decisions specifically on disci-
pline for working to ruie. But working to rule is jegitimate
so long as workers can point to specific rules they are fol-
lowing, and there is no refusal to obey direct orders.
However, use of similar tactics {partial strikes, intermit-
tent strikes, refusals 1o work scheduled overtime, slow-
downs) to achieve tactical advantage (such as during
contract negotiations) are unprotected.”

CONDUCT CODE

23. A union might consider adopting an “honor code”
or “code of conduct” to educate members involved in
teatns. The idea is that a mermber should never do or say
anything that could get a fellow member in trouble or out
of work. Without educartion, an unthinking member giving
the employer an assist might do this. Ideally, everyone
complies with a code either through feelings of solidarity
or through peer pressure.

In extreme cases union codes might be enforced with
unjon discipline, “Conduct unbecoming a union member”
is a time-honored charge in the bylaws of practically every
union, traditionally used against strikebreakers. Members
who cooperate with management in teams against the
whole membership’s interest are just as bad. %

Discipline, after a union trial with due process.” legal-
Iy can range from counselling to ostracism, barring from

attending meetings or bolding office, suspension, expul-
sion, and court-enforceable fines.

Codes of conduct should be handled carefully if they
are to be enforced by more than counselling or ostracism.
The legal rules are intricate, and vary according 1o the
type of conduct of the offending member, the type of sanc-
tion ordered by the trial committee, and changing policies
of the NLRB. Generally, the NLRB and courts are more
interested in individual rights than collective rights in
these situations.

NLRB PROCEDURE

24. Workers and/or unions suspicipus of participation
programs as company-dominated set-ups on the shop floor

Union Had Right To Say No

The contract between Deerfield Plastics and
United Electrical Workers Local 274 expired in
1991. The company then proposed an Employee ln-
volvement program and refused to bargain on any-
thing else until that was settled first.

The locat filed an NLRB charge, saying that EI
was not a mandatory issue of bargaining—the com-
pany could pot force the union to bargain about it.

While the charge was still pending, the UE
decided to agree to a program in negotiations, but
under its own terms:

« the union could select the employee members
on the eams

« only 15 named topics could be discussed—all
of them production and quality issues

« any changes in working conditions would be
voted on by the membership.

Later, the NLRB endorsed the union’s position
by requiring the employer to post a notice in the
plant: that EI is a subject that can only be bargained
with the union's permission, and the company could
not declare an impasse over that subject,

Back on the shop floor, the union was not idle.
“The company wanted big changes in one depart-
ment,” says UE International Rep David Cohen,
“and they tried to form an El committee on that sub-
ject. The union allowed volunteers, and the only two
who volunteered were two guys who were prety
close o the company.

“So the company rammed through ail these chan-
ges that they wanted. When these two guys brought
it back for 2 vote in that department, the people unan-
imousty voted it down. These rwo guys were under
so much pressure that even they voted against it

“Se we had destroyed the comminees in the
plant anvhow.”
fThe UE now circulates an Organizer’s Bulletin deseribing
what the union won in this fight, to heip other locals beat

back similar plans. & is available from UE Local 274, 80
School St., Greenfield, MA 013013

#
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may chatienge them at their jocal NLRB office by simply
filing a charge giving the date of the conduct and outlining
the facts in a few sentences. A lawvyer is not necessary and
anyone can file.*® There is no filing fee. The starute of lim-
itations for filing and serving is six months from the date
the employer did the illegal act.*® The six months begins
when the final decision is made and communicated.® The
time limit can sometimes be extended beyond six months,
if the violation “continues” into the six-month period.*

COLLECTIVE BARGAINING MODEL

25. Though the NLRB has not vet directly ruled on
this point, in a case where the facts showed a participation
group dealt with working conditions, the Board would like-
Iy hold that legally, the group must conduct itself as a two-
sided bargaining session.

Thus in cases where participation groups dealt with
the employer on working conditions, the NLRB General

Notes

Counsel has held that a union is privileged to appoint only
union members to a participation group.® This is because
ordinarily in negotiations the composition of the labor side
Is an internal union matter with which the employer may
not interfere.®

Labor Notes calls this the “coliective bargaining
model” of participation,

In this model, there is a union presence in each partici-
pation group. The labor-side members of each team have
and exercise the right to caucus separately. Their decisions
are subject to leadership consultation and/or membership
ratification. As in any other bargaining, if the two sides
cannot compromise, the matter can be grieved to an out-
side arbitrator. Or, if there is a right to strike during the
contract over grievances,™ or if the contract has expired,
after impasse the union side of the team can assert or exer-
cise the right to strike.
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Chapter 27

Postal Workers: We Reject
All Company Unions

The American Postal Workers Union has consistently rejected Employee Inveivement
programs, from the national level down. When the union filed charges, the NLRB got the
Postal Service 10 agree 1o stop using El to bypass the union and deal directly with employees.
The Postal Service was using such programs as early as the 1820s to avoid the union.

by Greg Pofer!

OF THE FOUR MAJOR POSTAL UNIONS, only the
American Postal Workers Union has rejected the U.S.
Postal Service's Employee Involvement (EI) program.
APWU represents clerks, maintenance workers, and
motor vehicle operators.

In sarly 1992, the APWU won 2 major victory in its
ongoing fight against USPS labor law violations com-
mitted through its Employee Involvement/Quality of Work
Life program. In a National Labor Relations Beard setile-
ment agreement, the USPS agreed to post notices
throughout the country advising employees that manage-
ment would stop using EVQWL committees to bypass the
union or deal directly with APWU unit employees.
Management would no longer bargain with EVQWL com-
mittees over terms and conditions of employment of
APWU unit employees.

The settlement resolved issues raised in the NLRB's
S0-page complaint alleging that the Postal Service’s
EI/QWL program violated the law. That complaint con-
solidated more than 50 charges in over 25 locations, from
Ithaca, New York to Los Angeles.

In the complaint, the NLRB charged that the EI com-
mittees were management-“dominated and assisted” labor
organizations, and therefore illegal. They had discussed
mandatory subjects of bargaining thar affecied APWU
members without the union’s input.

The Labor Board said management had made
unilateral changes in working conditions arising from dis-

Greg Poferl is a National Business Agent in the Support Services
Diivision of the APWU, based in Minneapolis,

cussions in EI meetings. For example, the NLRB said,
USPS worked through the EI teams to establish attendance
and smoking rules, sick leave and safety policies, and start-
ing times.

In Ithaca, the first local where the NLRB filed a
charge, President Mike Oates said, “In our case, they
forced an APWU member to anend an Ef meeting. They
gave him a direct order.”™ The Ithaca EI team discussed
discipline for failure to wear picture ID’s; express mail
delivery procedures; hours of work; employee awards for
not using sick leave; and changing start times. Other is-
sues discussed by EI comminees in the complaining loca-
tions included allocation of parking spaces, work flow and
assignments, placement of water fourtains, painting of
break rooms, smoking areas, incentive awards, use of
phones, changed job descriptions, use of particular
machinery, and attempts af resolving grievances.

The NLRB found that the EI commitiees had received
franking privileges, use of phones for long distance calls,
typewriters, and payment of wages to employees while at-
ending meetings. All of this employer “aid and assis-
tance” was withheld from the APWU.

Management agreed to provide the APWL with
minutes of the EI/QWL meetings tha: went on with the
other unions on-site. The APWU argued that it needed this
information o enforce its right not 1 be affected by the Bl
program. An arbitrator upheld this right as well.?

APW1U President Mo Biller, who Jed the APWU's
fight against El, said settiement of the NLRB complaint is
a “victory in our ongoing siruggle against company
unions, which the USPS anempts 1o disguise as EVQWIL.
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,..AND BESTOFALL,
IT PUTS THE UNION
RIGHTIN THE GENTER
OF THINGS//

QUALITY CRCLEZ

committees. The NLRB has again upheld APWU's posi-
tion that the USPS has used the EVQWL program as 2
vehicle for union avoidance...”

AFTER TEN YEARS...

Since 1983, the Postal Service has spent untold mil-
lions on outside consultants 1o develop EI programs, al-
legedly to improve operations and service. Yet, after ten
years with some 6,000 EVQWL committees in place, El is
a flop.

Tne Postal Service continues to baliyhoo these phony
programs. Where they fail or meet worker resistance, the
programs are repackaged and recycled under the “new and
improved” heading in hope that a few of thern will take
root, A partial list follows:

» focus groups

« emplovee advisory councils

= gquality process groups

« employee opinion strategies

» guality of life programs

= “commiiment 1 employees” Programs

« employee satisfaction committees

+ employee of the month competitions
+ employee opinion survey groups

« quality first teams

+ guality clerk positions

« leadership team performance clusters
« lunch with the boss

» tiger 1eams

WHAT IS MANAGEMENT
REALLY UP TO?

The Postal Service stubbornly hoids to the popular
private sector propaganda that El programs and other gim-
micks promoting “quality” are a prerequisite for any com-
pany to remain competitive in the global sconomy. But the
real story behind management’s focus on “quality” is dif-
ferent. We experience 1 first hand.

Recently, 1 had the opportunity o work on a iabor-
management task force to improve operations at the Mail
Equipment Shops. Our goal was 1o eliminate once and for
ail any need to subcontract,
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For several meetings we listened attentively to
management’s concerns regarding operational needs,
productivity, and outsourcing. But when the union offered
concrete proposals to increase efficiency by implementing
alternative work schedules and reducing supervisory posi-
tions, management was stunned. It quickly became ap-
parent they only wanted to focus on their agenda.

Recent developments at the Postal Data Centers and
Supply Centers show yet another side of management’s
idea of “cooperation.” Management has been using blatant
union-avoidance tactics such as “lunch-with-the-boss” and
work floor strategy sessions to improve morale, quality,
and productivity. These activities have not gone unchal-
lenged by the APWU locals; however, despite the 1992
NLRB settlement, postal supervisors continue to ignore
their legal and contractual obligations.

OLD TRICKS

Management's “union avoidance” committees hark
back 1o the early 1920s. The 1945 book, History of the Na-
tional Federation of Post Office Clerks, discusses the 1921
“New Era” of postal unionism:

The new Postmaster General, Will Hays, announced
that he had in mind the creation of a Welfare Department
through which employees could canalize {channel] their
grievances and suggestions for a better Postal Service and
better working conditions. An as yet unselected “big ran”
would be asked to head the welfare service.

Experienced trade unionists are aiways inclined to look
askance at any of these “welfare™ concessions as merely
backfires set by so-calied “liberal” or paternalistic types of
employers to head off or destroy real independent unionism.
By granting pseudo-recognitions or “employee repre-
sentation plans,” actual and bona fide union recognition is
avoided as “unnecessary.” In fact, unionism is dismissed as
“old fashioned and obsolete.”

These “welfare councils” in private industry usually
Iabor mightily to provide extra water coolers, ice, free soap
and towel service, better furniture 1 the resirooms, more
fights or farger spintoons or any other “reasonable” requesis
which the employee may make.

Bener wages, shorter hours, union recognition or a
closed shop, however, are met with 2 show of injured feel-
ings as clearly demonstrating the gross ingratitude and insa-
tizble unreasonableness of the workers or the fact that
radical snakes are loose in the Garden of Eden.

AS APWU SEES IT

Notwithstanding the APWU's rock-solid stand against
EI and other bogus programs trumpeting workplace har-

Notes

mony, our union does have a traditional commitment to
cooperation with management which flows directly from
our collective bargaining agreement.

We have negotiated national as well as local and
regional labor-management meetings, which have existed
since we’ve had collective bargaining. These can best be
defined as “arms-length” meetings of the two parties to
deal with issues of mutial concern, including ones that are
noi grieveable. These meetings have discussed safety and
health, ergonomics, alternative work schedules and flex-
time, training, staffing, and technology and mechanization
issues. They are carried out in the spirit of collective bar-
gaining.

At last, in this memorandum, the foundation for real
cooperation-Union involvement-has been established. The
Postal Service makes an unprecedented statement recogniz-
ing the role of the union as the employees’ representative:

“The Postal Service will work through the national,
regional and local union feadership, rather than directty
with employees on issues which affect working conditions
and will seek ways of improving customer Service, increas-
ing revenue, and reducing costs [emphasis added}. Manage-
ment also recognizes the value of union inputand a
cooperative approach on issues that will affect working con-
ditions and posial policies and affirms the intent of the par-
ties 10 jointfy discuss such issues prior to development of
such plans and policies.”

No one should get the idea that this commitment io
work through the union means that employees’ input will be
excluded in the listed areas. The opposite i§ true. Broad-
based, rank-and-file employee involvement in all areas of
their work lives is encouraged-—but through their union—
APWU...

The fact is that the union is the employees—it is their
self-created and freely-chosen representative. The law flatly
prohibits management from creating a represemiative body
for employees. Cooperation is easy enough when
management's and employees’ interests coincide, but that is
not always the case...

Qur Izbor history, especially the umulmous begin-
nings of the American Postal Workers Union in the Great
Postal Strike of 1970, has raught us that solidarity is our
strength. Any employer program that could in any way
weaken postal worker solidarity must be stamped out.

APWU has aggressively fought the Postal Service’s
multiform El programs, but we have come to realize this
is only a part of the struggle. Postal workers want and
deserve a strong voice at their places of work. Through
“Union Involvement,” the APWU must continue to build
real workplace democracy, which is, after all, one of the
labor movement's greatest challenges in the 1990s.

1. Mark Kodama, “Employes Program Violates Labor Law,
Board Charges,” Federal Times, July 8. 1951, p. 13.

2. Roman Lewis, “Employee Participaton Programs: A critical
inok at their development,” paper writen in Masters in Labor
Law program, Georgetown University Law Center, Washingeon,
DO, 1994, pp, 42-46.
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Phe Potential Impact Of Alterations To Section
8(a)(2) On Unions And Union Organizing Campaigns

SECTION 8(a)(2) AND THE PERCEPTION OF REALITY

by

Charles J. Morris
Professor Emeritus of Law
Southern Methodist University
Copyright § Charles J. Morris

As we know too well, in politics the perception of reality
is more important than reality itself. That is why Section
8(a)(2) is in danger. The perception of the Electromation! case
is that it concerned employee participation and team concepts and
therefore the Board’s decision has had a "chilling" effect on
such programs, thereby threatening American competitiveness in
the world market. The reality of Electromation was that the only
issue before the Board was a watered-down employee negotiating
procedure which the employer had unilaterally created to deal
with a limited number of mandatory subjects of bargaining. This
procedure consisted of five so-called "action committees" that
were imposed upon its employees without their consent. 1In the
words of Board Member Devany, that procedure "gave employees the
illusion of a bargaining representative without the reality of
one."? Neither the action committees nor any other facts in the
case concerned enployee teams or worker participation in the
production process. Affirming the Board’s decision, a unanimous
panel of the Seventh Circuit Court of Appeals spelled out the
elements of the company’s unlawful conduct, 3 thereby emphasizing

1 309 NLRB 990 (1992), aff’d, 63 U.S.L.W. 2174 (7th Cir. Sept.
15, 1994).

2 309 NLRB at 1003.

3 The court’s opinion stated:

The company played a pivotal role in establishing both
the framewcrk and the agenda for the action committees.
Electromation unilaterally selected the size,
structure, and procedural functioning of the
committees: it decided the number of committees and the
topic(s) to be addressed by gach....Electromation
actually controlled which issues received attention by

- E”’”




that the real issue in the case concerned the fundamental right
of employees to choose for themselves which labor organization,
if any, will represent them in dealing with their employer
regarding traditional subjects of bargaining. That is the right
which Section 7 guarantees to all employees covered by the Act.
Electromation thus involved the core principle of the statute.

But notwithstanding the Seventh Circuit’s carefully reasoned
opinion, the well-orchestrated opposition to Electromation has
ignored the reality of the case, choosing instead to propagate a
campaign of fear and misinformation about the decision, charging
that it has had a chilling effect on worker participation plans,
thereby endangering the competitiveness of American industry.

No hard evidence has been advanced to support that charge;®
whereas there is abundant anecdotal evidence to dispute it.6

the committees and which did not. [I]t unilaterally
determined how many could serve on each committee...and
determined which committees certain employees would
serve on, thus exercising significant control over the
emplovee’s participation and voice....

Also, the company designated management
representatives to serve on the committees...
effectively put{ting] the employer on both sides of the
bargaining table, an avowed proscription of the
Act....Finally, the company paid the employees for
their time spent on committee activities, provided
meeting space, and furnished necessary supplies....

63 U.5.L.W, at .

4 E.g., see the following: "Consensus position" of a "Working
Group"” of management attorneys (Vincent J. Apruzzese, Charles
G. Bakaly, Jr., Robert S. Carabell, William J. Curtin, William
Kilberg, Charles A. Powell III, and Ezra Singer) presented to
the Commission on the Future of Worker-Management Relations
(hereinafter the "Dunlop Commission®") on Jan. 19, 1994:
"Electromation and its progeny have had a chilliing effect on
employers’ willingness to initiate and/or continue employee
participation committees, at the very time these committees
have become widely recognized as a major means of improving
productivity and enhancing product quality. Electromation must
be clarified or changed to assure continued empioyee
participation." (Contained in Daniel V. Yager’s statement to
the Commission.) Jeffrey McGuiness, president of the Labor
Policy Association, without mentioning the Seventh Circuit’s
affirmation, recently characterized Electromation as the NLRB‘s
“dumbest decision.®™ 222 Daily Lab. Rep. (BNA)] D-10 (Nov. 21,
1994,

5 None was presented to the Dunlop Commission. E.q,, the Survey

conducted by Aerospace Industries Association, Electronic

industries Association, Labor Policy Association, National

Association of Manufacturers, & Organization Resources

.
2




It is easy to understand why the nonunion management lobby
is so upset by Electromation, and it is not because the case
chills "worker participation" or any meaningful concept of
"employee cooperation." Those are simply nice buzz words which
mask the real concern, which is that something else might be
chilled, because Electromation has focussed attention on what
used to be the best kept secret under the National Labor
Relations Act: Section 8({a)(2). As a result of Electromation and
its progeny,’ that section has suddenly become the Achilles Heel
of nonunion employer conduct under the Act. Employers long ago
learned how not to fear the NLRB or the Act, especially its
better known provisions, Section 8{a)(3) relating to discharges
for union activity,® and Section 8(a)(5), relating to the duty to
bargain in good faith.® They learned that the Act could even be
used as a buffer against unionization, and that the NLRB, at

Counselors, Inc., submitted to the Commission on August 10,

1994, contains no such data.
6 E.g., Jerome Rosow, president of the Work in America Institute,
a non-profit group that promotes employee participation,
observed that although "[s]ome companies are going to have to
clean up their act....most will find ways to work within the
labor laws;" according to Ned Hamson, an official of the
10,000-member Association for Quality and Participation,
"despite the hoopla and uncertainty, companies apparently are
not scuttling their labor-management committees," most
companies "are following the guidelines they have always used;”
and USA Today reported that guality experts say they doubt the
NLRB’s rulings will bring the guality movement to a screeching
halt. USA Today, June 8, 1993, 6B. See also discussion at
notes 17-21 infra.

Since Electromation, the Board has found §8(a){2) violations in
the following cases: Ryder Distribution Resources, Inc., 311
NLRB No. 81 (May 28, 1993); E.I. DuPont & Co., 311 NLRB No. 88
(May 28, 1993); NCR Corporation, a Subsidiary of AT&T, Case No.
9-CA-30467 {(July 15, 1994); Prime Time Shuttle Internaticnal,
Inc., 314 NLRB No. 139 (Aug. 24, 1994); Megan Medical Clinic,
Inc., 314 NLRE No. 173 (Sept. 12, 1994). The following
§8(aj{2) cases are pending at the Board level (i.e., ALJ
Decisions have issued): Keeler Brass Automotive Group, Case No.
GR-7-CA~-32185; Webcor Packaging, Inc., Case Nos. 7-CA-31809 &
31896 & 7-RC~19513; Stoody Company, Div. of Thermadyne, Inc.,
Case Nos. 26-CA-15425, 15428, & 15521; Dillon Stores, Div. of
Dillon Company, Case No. 17-CA-16811: Vons Grocery Co., 21-~CA-
29084~86 & 29202.

8 £.9.,, Morris, The NLRB in the Dog House--Can an 0ld Board
Learn New Tricks?, 24 San Diego L. Rev. 17-22 (1987).

? E.g., W. Cooke, UNION ORGANIZING AND PUBLIC POLICY: FAILURE TO
SECURE FIRST CONTRACTS (1985); Dunlop Commission FACT FINDING
REPORT 73-74 (1994).




worst, was but a minor irritant to an employer whco was doggedly
determined to maintain a nonunion environment,*® But now the
Board shows signs of enforcing a potent provision of the Act

which most employees, especially nonunion employees, didn’t even
know existed.

In recent years, prior to Electromation, Section 8(a)(2) was
only rarely enforced; in fact, unions typically filed 8(a)(2)
charges only in the aftermath of an unsuccessful organizational
campaign. And a well designed and properly maintained company
union, which was likely to be called by an attractive euphemism,
such as "Equity Committee," "Progress Committee," “Employee-
Company Relations Committee," or "Action Committee," could
generally be relied upon to discourage employees from supporting
any organizational campaign mounted by an outside union.

AS a result of the scant attention paid to Section 8(a){(2),
including the lulling-effect of two unsound NLRB_holdings, John
Ascuaga’s Nugget12 and Mercy-Memorial Hosnital,13 which slipped
through the cracks in 1977 when they were not submitted for
judicial review, an untold number of employers have confidently

10 see racT FINDING REPORT of the Dunlop Commission (May 1994) at
66-78.

11 Comprehensive review of all published decisions under Section
8(aj){2) prior to Electromation reveals that in each case the
charge was filed ancillary to a union organizational campaign.
See also Rundle, The Debate Over the Ban on Employer Dominated
Labor Organizations: What is the Evidence (paper submitted at
AFL-CIO/Cornell Univ. Conf., 1993), indicating the same
conclusion, based on a LEXIS search, for the period from 1972
to 1993. Rundle’s research also indicated that in almost all
of the cases prior to Electromation in which the Board ordered
disestablishment of the employer-dominated entity, the employer
was found guilty of other unfair labor practices in addition to
§8(a)(2): "Typical of the ULPs were interrogations, threats to
shut down and layoff, surveillance, discriminatory discharge,
soliciting grievances, and granting improvements." Id.

12 230 NLRB 275 (1977), holding that an employees’ grievance
committee composed of the company’s director of employee
relations, an elected employee representative, and another
representative of management was not a labor organization
within the meaning of § 2(5).

13 231 NLRB 1108 (1977), holding that an employees’ grievance
committee, created by the employer, composed of elected
employees with three years of seniority and also a
representative of management was not a labor organization
within the meaning of § 2(5).




maintained a variety of employee committees and plansl!? that
patently violate Section 8(a)(2), the most conspicuous examples
being the long-established plans at the Polaroid Ccrporationl5
and at the Donnelly Company,l® both of which are now the subject
of cases pending at the National Labor Relations Board. These
and plans like them, as well as certain nonunion grievance plans,
including so-called "peer review"l” and "ombudsman"18 type plans,
are now at risk because of the publicity attached to

Electromation.

The features of such plans that violate the statute do not
involve worker participation in the_ work or production process,
for the Board held in General Foods!® that such a plan is not a
labor organization within the meaning of Section 2(5): thus, high
performance nonunion participation plans like the ones described
to the Dunlop Commission by Texas Instruments, Inc.,zc and Tovota
Manufacturing, USA,21 Inc. appear to be perfectly legal. And
employee communication plans designed for legitimate
communication, not for sham collective bargaining, are likewise
not at risk, for the Board found such a plan to be lawful in its

14 see, for example, numerous such plans described in the
following books: David W. Ewing, JUSTICE ON THE JOB: RESOLVING
GRIEVANCES IN THE NONUNION WORKPLACE (Harvard Bus. Sch. Press,
1989); Douglas M. McCabe, CORPORATE NONUNION COMPLAINT
PROCEDURES AND SYSTEMS, A STRATEGIC HUMAN RESOURCES MANAGEMENT
ANALYSIS (Praeger, 1988); Alan F. Westin & Alfred G. Feliu,
RESOLVING EMPLOYMENT DISPUTES WITHOUT LITIGATION {BNA, 1988):
Fred K. Foulkes, PERSONNEL POLICIES IN LARGE NONUNION COMPANIES
(Prentice-Hall, 1980); James R. Redeker, EMPLOYEE DISCIPLINE:
POLICIES AND PRACTICE, (BNA, 1589).

15 see NLRB Consolidated Complaint pending in Polaroid
Corporation, 1 CA-29966; 1 CA-30063: 1-CA-~30211, scheduled for
trial on Feb. 7, 1995,

16 5ee NLRB Charge pending in Donnelly Company, GR 7-CA-36697.

17 gee Keeler Brass Automotive Group, a Div. of Keeler Brass Co.,
NLRB Case No. GR-7-CA-~32185, ALJ Decision issued Oct. 1, 1992,
now pending before the Board.

18 see NLRB v. General Precision, Inc., 381 F.2d4 61 (3rd Cir.
19671,

1% General Foods Corp., 231 NLRB 1232 (1877).

<0 presentation of Texas Instruments, Inc., to Dunlop Commission
on Feb. 11, 1994.

21 presentation of Toyota Manufacturing, USA, Inc., Georgetown,
Kentucky, to Dunlop Commission on Sept. 13, 1993,



Sears Roebuck?? decision. As Edward Miller, distinguished
management attorney and former Chairman of the Board, told the
Dunlop Commission, "an employver who really wants to, with
assistance from good legal advice and counseling, can implement a
very worthwhile employment involvement program and stay within
the law."?3 He stressed that "[i]t is indeed possible to have
effective programs of this kind in both union and nonunion
companies without the necessity of any change in current law."24
and he also had the integrity to tell the Commission: "While I
represent management, I do not kid myself. If Section 8(a}(2)
were to be repealed, I have no doubt that in not_too many months
or vears sham company unions would again recur."?5

Regrettably, other management spokespersons on this subject
have not been so candid, for it is obviously easier for them to
sell an anti~(8)(a)(2) campaign if the public views that
provision not as a shield against sham company unions but as an
archaic impediment to worker cooperation and therefore a danger
to American competitiveness. and that is exactly how the effort
to repeal Section 8(a)(2) is being sold. It is the perception of
reality that they are selling. The present actual reality is
that legitimate nonunion worker participation programs are not
being chilled. And the likely future reality as to what will
happen if Section 8(a)(2) is repealed--aside from the obvious
negative impact which that would have on union organizing--is
that the resulting legislative void would dampen some of the best
efforts at employee-management cooperation, and the
competitiveness of much of American industry could be adversely
affected in the long run. I shall highlight some of these
prospects later in this presentation.

Although what is really happening regarding Section 8(a)(2)
should be easy to see, I am distressed that some of my acadenic
colleaqgues in the industrial relations community seem to see
nothing, as if they were viewing Section 8{a)(2) with blinders on
their eyes. The most recent example of the "blinders" syndrome
is to be found in Tom Kochan’s and Paul Osterman’s new book, THE
MUTUAL GAINS ENTERPRISE.“® That book contains an excellent
review and exposition of high performance workplaces, and it is
an important contribution to the literature on the subject. But
unfortunately it also contains some untenable conclusions that
must not geo unchallenged. In fact, the authors specifically

22 gears Roebuck &. Co., 274 NLRB 230 (1985).

23 Miller, Myths and Reality about U.S. Labor Relations, paper
submitted to Dunlop Commission, at & {Cct. 8, 1993}.

24 14,

25 1d4. See also 201 Daily Lab. Rep. (BNA) D-7 (Oct. 20, 1993).

26 {(Harvard Bus. 3ch. Press, 19%4).
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invite debate about their ideas,2’ so I am pleased to accept that
invitation. What I shall say will be in the nature of a book
review; but that is appropriate considering the importance of
their conclusions and the relationship of those conclusions to
the subiject of this presentation.

Kochan and Osterman, whom I shall hereinafter refer to as
"K&0," have chosen to see only what they wanted to see in
Electromation, not what it really stands for. They assert that
Electromation "illustrates" that "over time, the law has lost its
ability to provide workers a voice in workplace decisions that
have the greatest impact on their long-run economic security. n28
They apparently arrived at that remarkable conclusion not by
direct analysis of the case, but rather by a mlsreadlng of a
report of the case in Bu51ness Week?? magazine and by 1gnor1ng
the compelling evidence which they themselves document in their
book. I shall review some of that evidence later.

First, the Business Week story. It was written by Aaron
Bernstein, Business Week’s Workplace Editor. He concluded,
unlike what K&0O reported, that "Employers should take some cues
from the NLRB and give employees more say in running teams.

[And] if Corporate America is serious about teams-—and the
results they produce~~the Electromation decision need be no more
than a healthy nidcourse correction."30 K&0O, however, drew a
different conclusion, a pejorative one that Bernstein hadn’t even
suggested, which was "that the conditions [nonunion] employers
needed to avoid are essentially those which make teams worth
having in the first place. n3l " and without supporting facts or
analysis, K&0 conclude that "the major point that Electromation
illustrates is how outdated the current law is and how badly a
new one is needed."3? I fully agree that the law could use
better enforcement mechanisms and other 1m§rovements; in fact, I
have advocated amendments to that effect. But Electromation is
proof of a statutory success, not a statutory failure. There are
many proofs of failure under the NLRA, but Electromation is not
one of them. Unless, of course, a person believes that an

27 1d4. at i7.
28 13. at 201.

22 Bernstein, Making Teamwork Work--And Appeasing Uncle Sam,
Business Week, 101 (Jan. 25, 1993).

30 14,

ig
31 k&0, supra note 26, at 202.

32 14.

33 see Morris, A Blueprint Ffor Reform of the National Labor

Raelations Act, 8 Admin. L. J. {1984},



employer should have the right to dominate and control its
employees’ collective voice regarding their "wages, grievances,
hours of work, or working conditions," which are precisely the
words describing the mandatory bargaining items that K&O
inaccurately attributed to Bernstein’s list of conditions that
make "teams" worthwhile for nonunion employers.

In their effort to find a quick-fix for the serious problens
in American labor law, K&O could not resist their fascination
with German works councils. But what they failed to consider is
that those employee councils in Germany have functioned so well
precisely because their operations are linked to an almost total-
saturation collective_bargaining system34 which features strong 5
and socially accepted36 trade unions. And because German works
councils are not mandatory, they exist mostly in establishments
where there is a significant trade union presence among the
employees. Furthermore, almost all works counselors are also
union members and union sponsored, and the unions work closely
with the councils.3’ K&O, however, are of the opinion that a
works council, or something like it, could function successfully
in the United States without a union presence. But the
historical record indicates otherwise, as I shall demonstrate
shortly. Tom Kohler’s comment on the phenomenon of an emplovyee
participatory entity unrestrained by the restrictions of Section
8(a)(2) aptly sums up the prospect. He said that although

34 gee discussion of the "declaration of general binding" effect
of collective agreements in M. Weiss, LABOUR LAW AND INDUSTRIAL
RELATIONS IN THE FEDERAL REPUBLIC OF GERMANY (Kluwer, 1987},
128-129.

35 gee Buschmann, Worker Participation and Collective Bargaining
in Germany, 15 Comp. Lab. L. J. 26, 28 {1993}.

36 nThe role of unions as organizations representing the workers’
interests is generally accepted and uncontested in the Federal
Republic of Germany. The trade unions are not only factually
integrated in society but they have quite a few institutional
rights of participation. These rights are not only limited to
matters of the labour market but go far beyond this. The
unions to a more or less limited extent are integrated on
boards dealing with educational and cultural matters, on boards
of mass media, in institutions dealing with economic and social
security matters, in the system of labour courts and social
security courts, to give some idea of the multitude of their
activities." M. Weiss, supra note 34, at 118-119.

37 addison, Kraft, & Wagner, German WoOrks Councils and Firm
Performance, in Bruce E. Kaufman & Morris M. Kleiner, eds.,
FMPLOYEE REPRESENTATION: ALTERNATIVES AND FUTURE DIRECTIONS,
30%, 310 (1994). See alsco Buschmann, Worker Participation and
collective Bargaining in Germany, 15 Comp. Lab. L. J. 26
{1993;.



a lot has changed during the nearly sixty years that
have intervened since the Act’s passage...[t]lhe one
thing that remains constant...is human character....By
striking off in an entirely different direction, we
will be attempting to do something that no one else in
the world has been able to achieve: make participative
devices function without some form of autonomous
employee body to ground them. 38

Without intending to do so, K&O supply us with an excellent
example of Kohler’s thesis. They entitle that example "‘Works
Councils’ in America: The Case of Polaroid,“39 for which they
offer a laudatory and lengthy exposition of a "value system" at
the Polaroid Corporation that operated in conjunction with an
employee governance device called the Employees’ Committee. As
described by K&0, "Representatives were elected by employees, and
the committee discussed the full range of the company’s personnel
policies, although it had no formal authority to make
decisions."%0 But as K&oO illustrate, the Committee sometimes was
able to obtain_an agreement from the company on an employment
policy issue.%1l Thus, the Committee and the company dealt with
each other concerning mandatory bargaining subjects. But K&O’s
description of employee participation at Polaroid does not
include employee participation in the process of production,
although that may also have occurred. What they describe is
simply a classic example of an old-fashioned company union, which
in this instance had already been declared illegal by the
Department of Labor because of its violation of the democratic

38 wgohler, The Overlocked Middle, in M, Finkin, ed., THE LEGAL
FUTURE OF EMPLOYEE REPRESENTATION (ILR Press, 1994) 224, 24%.
Professor Kohler added: "We will be doing more as well. We
will be giving public sanction to yet ancther turn away from
one of the institutions that grounds the middle [Kohler’s
reference to the centrality of employment]. It may be more
prudent to inguire in the other direction and to ask what sorts
of steps we can take to sustain and restore those
crucial...autonomous employee bodies. Problems rarely are
solved by furthering the types of actions that brought the
problem on in the first place.® Id.

39 K&, supra note 26, at 137.
40 14., at 138,

11 Employee share of Eastman Kodak patent-infringement
gettisnent. Id.




election requirements of the Landrum-Griffin Act,42 and an NLRB
unfair labor practice trial is scheduled next month regarding its
legality under Section 8(a}{2).

The Polaroid example demonstrates the working of the human
character to which Professor Kohler referred. Had K&0O delved a
little deeper, they would have discovered that the Polaroid
Employees’ Committee was so organized that the company was able
to maintain effective control over its operations. The Chairman
and Vice-Chairman of the Committee, who dealt directly with the
CEO, were well paid by the company for their full-time activities
on behalf of the Committee, and they in turn were elected by the
members of the Committee whose regular compensation in turn was
augmented by overtime payments which were_authorized and approved
solely by the Chairman of the Committee.43 This was the tightly
contreolled inner-circle that prompted Charla Scivally, an elected
Employees’ Committee member, to blow the whistle in 1992 on both
the company union and Polaroid.

But K&O apparently saw no evil in the Polaroid process, or
even an ethical conflict. 1Instead, they advise us that the
"ultimate lesson" of the Polaroid experience is that "we are
unlikely to see this form of employee participation in corporate
governance on a meaningful scale in the United States unless it
is sanctioned by changes in labor law. "4 The changes they
favor, as we shall see, would allow Polaroid to reestablish its
defunct Employees’ Committee.

Although K&0O assert that the Polaroid Committee "functioned
very much like an equivalent of a German works council,"4® I fail

42 29 U.5.C. § 481. See Polaroid Dissolves Employee Committee in
Response to Labor Department Ruling, 121 Daily Lab. Rep. {BNAj
A-3 (June 23, 1%%2).

43 gee affidavits and other exhibits on file in Scivally v.
Graney, et al, U.S. Dist. Cct., Dist. of Mass., No. 92-11688-Z2.
Anne Leibowitz, Polarcid’s corporate labor counsel,
acknowledged in a formal panel discussion at Cornell Journal of
Law & Social Policy Symposium on Employee Participation Plans,
in Ithaca, New York, on April 30, 1994, that the company never
questioned the overtime reports submitted by the Chairman of
the Employees’ Committee. See Video tape transcript of that
SYmposium.

44 14,
45 ggo0, supra note 26, at 139.

46 14, at 137.
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to see any resemblance.%? K&O were obviously looking in the
wrong place for an example of an American counterpart to a German
works council; they could have found such an example from among
the unionized companies in the integrated steel industry. To
illustrate: Using traditional collective bargaining, Inland
Steel and the United Steelworkers in 1993 arrived at a level of
employee participation that includes unicn representation and
input at all levels of corporate decision- -making, full and early
disclosure of business and financial information, and a union
designated member siting on the corporate board of directors.
The name of that director, 1nczdentally, is Bob McKersie, a
distinguished member of this Association.

In contrast to the Inland Steel experience, K&O present us
with various versions of what they consider to be viable forms of
an Americanized works council,?® all of which, however, would
discourage the presence of an independent unien. The version
which they seem to favor is one that appears to be identical to
the bills_jintroduced in the Congress last year by Senator
Kassebaun®? and Congressman Gunderson.>} Those bills would
effectively repeal Section 8(a)(2).>?2 K&0, however, contend that

47 There are many critical aspects of German works councils
lacking in the Polaroid plan. To note just a few: A German
works council does not deal with basic rates of remuneratxon,
for these are handled by collective bargaining; the company is
required to supply the council with early and detailed
information and documentation about a wide variety of subjects,
including future business plans; the counsel has an independent
right to call on the advice of outside consultants; and the
council’s consent is required for policy changes relating to
recruitment, transfers, regrading, and dismissals. See
Buschmann, supra note 37.

48 geoe discussion and sources in C. Morris, From Crisis to
Cooperation: A New Direction in Industrial Relations, 180 Daily
Lab. Rep. {(BNA) D~1, D-5-7 (Sept. 20, 1994).

49 K&, supra note 26, at 204-207.
36 g, 669, 103rd Cong., lst Sess., introduced March 3, 1993.
51 H.R. 1529, 103rd Cong., 1st Sess., introduced March 30, 1993.

52 The only company unions that would henceforth be outlawed
would be those foolish enough to label or identify the product
of their discussions or dealings with the employer as a
*collective bargaining agreement,® for §3 of both bills allow
employers to "establish, assist, maintain or participate in any
organization or entity cf any klnd in which employees
participate [so long as such organlzation or entity] does not
have, claim or seek authority to negotiate or enter into
collective bargaining agreements...." Emphasis added.

*
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such legislation would "simply...open labor law to allow firms
and employees to_create voluntarily any new form of
participation.“53‘ Thus, firms "might choose to set up councils
for advisory purposes and keep their agendas open to whatever
issues are of greatest concern to the parties."

Note the manner in which they repeatedly refer to the
parties in a nonunion setting, as if unorganized emplovyees have a
coherent identity and the capacity to speak independently with a
unified voice. For example, they see their proposal as a means
to "encouragf[e] the parties to experiment with new types of
participation and representation in the labor movement, in other
enployee groups that provide support for these councils, or in
the business community."®® Translated, "parties" in such a
nonunion environment actually means the "employer" acting
unilaterally, though sometimes that action might occur behind the
scenes and overtly appear to be employee action. K&O seem to
have forgotten: Just as it takes two to tango, it takes two
identifiable partners to engage in meaningful cooperation. Thus,
it is no accident that the real success stories of innovative
cooperation in the American workplace, as exemplified by the many
companies that K&0O identify for the purpose of illustrating
"mutual gains enterprises," are those which have been created at
unionized companies through the process of collective bargaining.

The nonunion management lobby, however, appears to be more
interested in maintaining union-free operations than maximizing
employee productivity through genuine cooperative programs, for
the Kassebaum/Gunderson bill would do nothing to advance employee
participation in the work process. Despite its packaging, the
text of the bill gives employers no real incentive to create such
participatory programs. On the other hand, the bill does provide
a legal means to create buffer employee committees_that would
discourage the organization of independent unions.>®® Ssuch

53 k&0, supra note 26, at 205 ("second option™).
54 Id. Emphasis added.
55 Id. Emphasis added.

56 ro demonstrate how such plans, even without the blessing of
legality, have been used in the past for union avoidance
purposes, see: D. Ewing, JUSTICE ON THE JOB: RESOLVING
GRIEVANCES IN THE NONUNION WORKPLACE (Harvard Business School
Press 1989) at 7, 14, 104-105, 242-43, 282; D. McCabe,
CORPORATE NONUNIOH COMPLAINT PROCEDURES AND SYSTEMS, A
STRATEGIC HUMAN RESOURCES MANAGEMENT ANALYSIS (Praeger 13%88) at
22=-29, 41-43; A. Westin and A. Feliu, RESOQLVING EMPLOYMENT
DISPUTES WITHOUT LITIGATION {BNA 1988) at 117, 129-43; F.
Foulkes, PERSONNEL POLICIES IN LARGE NONUNION COMPANIES
(Prentice~hall 1980) 281-93; J. Redeker, EMPLOYEE DISCIPLINE:
POLICIES AND PRACTICE, (BNA 1989) at 129.

e} B




committees provide a benign mechanism that permits carefully
limited employee participation, even representation, in the
setting of "“wages, hours, and other terms and conditions of
employment," the mandatory bargaining subjects defined in Section
8(d) of the Act. If this bill were to become law, Electromation-
type action committees would again become legal. And such highly
visible company unions as those that have been challenged at
Polaroid and Donnelly, and others like them, would also he
legalized. I link the Polaroid and Donnelly plans because each
has been boastfully presented by its creator company as an
especially effective medium for channeling employee expression.

Polaroid so_boasted to K&0, and Donnelly so boasted to the Dunlop
Commission.

The only difference between the K&0 proposal and the
Kassebaum/Gunderson bill is that K&0 combine their 8{(a)(2)
recommendation with other labor law reforms which they believe
would make it easier for unions to organize and achieve first
bargaining contracts.®® But, as we all know, none of those
reforms have the slightest chance of passage in the foreseeable
future. But this will not keep proponents of Kassebaum/Gunderson
or other anti-Section 8(a)(2) bills from using Kochan’s and
Osterman’s endorsement, and probably similar stands by other
academics, to provide a cover of respectability for their single-
item 8(a)(2) amendment. That is why it is so important to
critically examine the Mutual Gains Enterprise and not rush to
confer the usual accolades that its authors most often deserve.

Lest there be any doubt about what will happen if the
Gunderson/Kassebaum bill should pass, history supplies the
answer. Not surprisingly, it is the same answer Ed Miller gave
us earlier, that "in not too many months or years sham company
unions [will]} again recur."3%

It is unfortunate that K&0’s treatment of the history of
company unions omits key data from the same historical source on

57 seg testimony and exhibits presented by Kay Hubbard, Advocate
for Human Resource Development at Donnelly Corporation, to
Dunlop Commission, Oct. 13, 1993, Tr. 55-77. See alsg Ewing,
id., at 205.

58 Although those changes are not the focus of this presentation,
I would not want their omission to appear to imply approval.
Were this a full review of The Mutual Gains Enterprise book, I
would seek to demonstrate that notwithstanding the good
intentions that prompted them, a number of those changes would
worsen rather than improve the law. See K&0, sypra note 26, at
198-212.

59 Supra nota 25,
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which they purport %o rely. They cite Millis & Montqomery60 as
primary authority for their assertion that

employee representation plans [were] established after
World War I by companies partly to ward off union
organizing....But gradually over the course of the
1920s their growth tapered off [and] the Great
Depression dealt another blow to these efforts.
‘Company unions’ were then outlawed by the passage of
the National lLabor Relations Act, which served as the
final nail in the coffin of the employee representation
or American Plan movement.

Of course, as we now know too well, Section 8(a)(2) was not
the final nail in that coffin, for, as Electromation, Polaroid,
and Donnelly illustrate, company unions continued to flourish,
and many of them are still functioning. But more important for
historical purposes is the fact that K&O onit entirely, as if by
way of psychological denial, all references to the critical
three~year period that immediately preceded passage of the NLRA
and Section 8(a)(2), for that was when company unions and
employee representation plans reversed their decline and actually
multiplied faster than independent unions. As Millis &
Montgomery noted, during that short period of time, "company-
union coverage increased from approximately 40 per cent to almost
60 per cent of the estimated trade union membership."62 That
period thus provides an uncanny preview of what is likely to
happen should Congress issue a legislative licence to employers
to create unregulated employee-representation committees. For
such an invitation had been extended in 1933 by passage of the
well-intended but infamous Section 7(a) of the Natibnal
Industrial Recovery Act, &3 Here is what Millis & Montgomery
wrote about that early New Deal legislation, which K&O failed to
note:

Section 7(a) of the National Industrial Recovery Act,
though designed to protect the right of workers in code
industries to organize as and when they might wish,
actually stimulated more than it checked the
introduction of company unions....[Mlany employers in
no small measure influenced their employees to adopt
representation plans, or presented to their employees
representation plans they themselves had formulated for

60 g, Millis & R. Montgomery, ORGANIZED LABOR (McGraw Hill,
1945).

61 ggo, supra note 26, at 98.

62 Millis & Montgomery, supra note 60, at 841, citing National
Industrial Conference Beoard source.

63 48 stat. 168 (19327,



approval at meetings or at electicns fairly or unfairly
held, or imposed plans by mere announcement;
furthermore in most cases the employers paid the
incidental bills.®%4

And if Kassebaum/Gunderson has not already created a sense of
déja vu, listen to what another labor historian said about that
N.I.R.A. Section 7(a) period. Foster Rhea Dulles wrote that
although employees could not be required to join a company union
"their employers were still free to exercise every possible kind
of pressure in making it seem advisable. And this was done so
effectivelg, that enrollment in company unions rapidly
rose...."®® The historical conclusion is both obvious and
familiar: Those who would ignore history are destined to relive
it.

A resurgence of company unionism would have an cbvious
effect that requires no elaboration. It would nip in the bud the
revitalization of the American labor movement that has already
begun. To their credit, K&0O fully recognize that the continued
decline of organized labor in America would adversely affect both
ocur econcmy and our democratic institutions. They give four
basic reasons why a healthy labor movement is important to the
well-being of the countrg. First is the value which unions bring
to a democratic society.®® Second is the "distributive economic
role that union representation plags, especially for workers at
the lower end of the wage scale."® Third, "{t]he active
partnership of union representatives can be a powerful force for
sustaining commitment to workplace innovations."®8 aAnd fourth,
"further union decline will impose a high cost on those
organizations which are currently organized {so that] over time
it will become increasingly difficult to sustain cooperative or
innovative activity in existing unionized establishments as labor
representatives get backed further into a corner."%?

Those assessments are very much on target. Unfortunately,
however, K&0 fail to discern that without the protection of
Section 8(a)(2), their dire predictions about the effect of
further decline in organized labor will likely come true.

64 14. at 843.

65 L ABOR IN AMERICA: A HISTORY (Thos. Y. Crowel, 1966) 270~271.
66 x50, supra note 26, at 142-144.

€7 1d., at 145,

68 14,

59 id.
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Their own data tell us that the potential impact of such a
decline would fall heavily on the very industries that have been
the most innovative in instituting employee participation at
various levels of decision-making. Accordingly, if the
cooperative programs at those industries are replaced by "a self-
fulfilling cycle of conflict," which is the K&0O reading, the
competitiveness of much of American industry will indeed be
adversely affected in the long run.

K&O should realize this from their own data. Early in the
volume they promise to bolster their argument for the
establishment of "mutual gains enterprises"” by drawing "on
experiences with new forms of participation that have proved
their value in specific American workplaces...." 0 But when the
time comes to identify those workplaces, they describe in
considerable detail a number of cooperative programs that have
been develoged at unionized companies under collective
bargaining, 1 put they include only a few short references to
programs at nonunion companies, and these raise more questions
than answers.’Z? Except for brief summaries of employee programs
at three small companies that appear to be limited to the
work or production process and one glan at a large company that
operates under the Railway Labor Act, 4 they provide no details
of innovative programs in nonunion environments. So where are
the much-touted examples of worker participation at nonunion
companies which they seemed to promise? They are not described
in the book, though many excellent participatory programs
certainly exist in nonunion workplaces. Over the long haul,
however, such programs cannot be as productive or as enduring as
those in unionized establishments, which is what K&O fully
explain but apparently fail to fully appreciate.

K&0 begin their analysis of high performance workplaces with
four generic principles designed to serve as guidelines for a

70 14., at 17.

71 por example, Saturn, NUMMI, Boeing, Xerox, Magnum Copper,
Corning, Ford Motor, Chrysler, integrated steel conpanies,
AT&T, Levi Strauss, and Harvard University.

72 The most space is devoted to the Polaroid plan. See notes 39-
47, sSupra.

73 chaparral Steel, K&O, supra note 26, at €3; Shenadocah Life
Tnsurance Co., Id., at 64: Rohm & Haas Rayport, Inc., Id.., at
£5,

74 pederal Express. Id., at 62. The Railway Labor Act does not

s

nave a company-union prohibition as expressly restrictive as
5 2{5) of the NLRA.




mutual gains enterprise.75 Two of those principles,
"lelmployment in problem solving"’® and requiring a "climate of
cooperation and trust,“77 are illustrated only by examples at
unionized establishments. And they tell us that their
examination of gain-sharing and profit-sharing reveals "the
importance of having a supportive, collaborative arrangement
between labor and management [because] these plans seem to work
well only if the labor force is given sufficient access to
information to be confident that the system is fair."’® They
also note that "{elmployment participation is unlikely to survive
for long in an organization whose business strategies rely
primarily on minimizing costs and there is little or no
commitment to employment security.®

Conclusions such as these seem finally to have convinced K&O
of the critical role that unions can and do play in the
development and maintenance of innovative work processes, for
they grudgingly report that their work has led them to a strong
hypothesis, that "the active involvement and support of unions
increases the sustainability of the innovation procass."go I say

"grudgingly" because they still are unable to see the forest for
the trees.

What the forest they describe really looks like is a place
where independent unions are a necessary component of the highest
productivity workplaces; certainly that is a common
characteristic of almost all the trees in this forest, at least
all of the most impressive and durable trees. So for reasons
which are now well-documented, high productivity and
sustainability can best be found in unionized establishments on
account of two main factors: (1) shared decision-making can
legally embrace both methods of production and conditicons of
work, including genuine due process grievance procedures:81 and

75 14., at 46-52

76 1d4., at 49-50 (NUMMI and Saturn).

77 Id., at 51~52 {(Xerox and Saturn}.

78 Id., at 74. See also 103, where K&0 note that the available
data suggest "that if employment security is critical to
workplace innovation, it either has to come from sonmeplace
other than the policies of individual firms or individual firms
have to manage their rescurces in a significantly different
way. "

79 1d4., at 59.

80 14., at 105.

81 pecause the latter conditions are statutory subjects governed
by §§2(5) and 8(ad) of the National Labor Relations Act, they
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(2) an atmosphere of mutual +rust and confidence, which includes
reasonable employment security, is a necessary ingredient if
employees are to have maximum incentive to contribute h
innovatively to the work or production process.

Hope springs eternal. Perhaps Kochan and Osterman will
eventually see the forest. And when the do, they may also see
the potential which retention and enforcement of Section 8(a)(2)
can bring to a newly revitalized labor movement. Now more than
ever before, unions have something to offer, not just to
employees but also to their employers, something which management
cannot achieve unilaterally.

T shall close this presentation on a note of optinmism.
Assuming Section 8(a)(2) is not repealed or weakened, and
assuming the NLRB does its proper job of enforcing that
provision, the new hallmark of union organizational activity in
much of industry will likely be the combined appeal of broad-

can be legally dealt with between employers and groups of
employees only where such groups are voluntarily selected by
the employees and not controlled by the employer. As Eileen
Appelbaum has noted, on the shop floor it may be difficult to
separate discussions of process improvements from discussions
of job assignments and conditions of work, or discussions of
quality training from discussions of pay for skills and
compensation," (Testimony to Dunlop Commission, Jan. 1%, 1994,
11). Thus nonunion plans, at least the legal ones, must focus
primarily on methods of work or production, leaving
unrepresented employees with no meaningful voice in determining
their pay or other conditions of work. From such data
Applebaum drew the not-surprising conclusion that a "strong
case can be made that a major obstacle to the diffusion of the
empowerment model of high performance is the low level cf
unionization in many industries." Id. See also E. Appelbaum &
R. Batt, THE NEW AMERICAN WORKPLACE (ILR Press, 1994) 164.

82 ,g professors Mahoney and Watson have cobserved, *Iplerhaps the
greatest threat to development of a social exchange with the
work force is the threat of job loss.™ Mahoney and Watson,
Evolving Modes of Work Force Governance: An Evaluation, in
Kaufman & Kleiner, supra note 37, at 136, 164. They conclude
that "[r]ealization of the social exchange benefits of direct
participation is possible only within an exchange system that
is perceived as Jjust and equitable." Id., at 165. 5ee SO
Kelley & Harrison, Unions, Technology, and Labor-Management
cooperation, in L. Mishel & P. Voos, eds., UNIONS AND ECONOMIC
COMPETITIVENESS (M.E. Sharp, 19%2): "Non~union work places with
joint labor management problem-solving committees are
significantly less efficient and less likely to provide job
security than is a traditional union-based system of work place
governance. For collaborative problem-solving to succeed, it
must be possible for employees to achieve ocutcomes that also
empower them.,"




based worker-participation programs and due-process grievance
procedures, neither of which can be fully or legally achieved in
a nonunion company. Perhaps we shall even come to see the day
when at least some American companies will view the organization
of their employees not as an act of treason but rather as an

opportunity to gain a helpful partner in the areas of employment
and production.®83

83 gee Morris, supra note 48,
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INTRODUCTION

Established in 1993 by the Secretaries of Labor and Com-
merce, the Commission on the Future of Worker-Management
Relations {the "Commission”) investigated the current state of
worker-managernent relations in the United Stater with an eye
to recommending new methods or institutions to enhance
workplace productivity.! The Commission concluded in its
initial Fact Finding Report that employee participation plans
{"EPP3") may be the key to America’s competitiveness and
standard of living:

Where employee participation is sustained over time
and integrated with other organization policies and
practices, the evidence suggesis it generally improves
economic performance. If more widely diffused and
sustained over time, employee participation and laber
management cooperation may contribute to the nation’s
competitiveness and standards of living.?

" A.B. Bowdoin College, 1866; J.I). Wayne State University, 1972, Many
of the ideas set out here first were developed by steff and collaberstors at
LABOR NOTES, particularly Mike Parker and Jane Slaughter.

¥ See COMM'N ON THE FUTURE OF WORKER-MANAGEMENT RELATIONS, .8
DEPT OF LABOR AND U.S. DEr't oF COMMERCE, FACT FINDING REPONT xi
(1994} (hereinafier FACT FINDING REPORT). The Commission was directed to
report back to the Secretaries in response to the following questions:

1. What (if any) new methods or institutions should be encouraged,
or required, to enhance work-place productivity though labor-
management cooperation and employee participation? 2. What 4if
anyi changes should be made in the present legal framework and
practices of collective bargaining to enhanes rooperaiive belwvior,
improve productivity, and reduce confliet and delsy? 3. What f
anything} should be done to increase the extent to which work-place
problems ars directly resclved by the parties themseives, ratber
than through recourse to state and federal court and governmen:
regulatory bodies?
Id

*Id. nt 6.
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The Commission’s conclusion relied on two premises. The
first is that EPPs enhance worker rights by providing workers
with 8 measure of empowerment or demacracy. Implicit in the
words and ideology of employment participation is a promise
that workers play a role in making workplace decisions that
usually are reserved to management. The second premise is
that EPPs result in higher productivity. Acrcepting these pre-
mises, proponents of participation plans concur with the
Commission's conclusion and endorse EPPs as the 'win-win’
solution to problems of labor unrest and lagging productivity.

I challenge these premises. Modern participation plans
neither enhance worker rights nor increase productivity. The
Commission’s conclusion that EPPs may coniribute to our
nation's competitiveness and standard of living is contradictory
and weak. Rather, the primary effects of employment participa-
tion plans are the tightening of management control, the erosion
of worker rights, and the disorganization of unions. Corporate
America’s plea that unions make sacrifices to accommodate
¥ PPg is disingenuous; employers implement participation plans
precisely in order to retain control over their workers.

Part I of this essay traces the history of employee participation
programs. Part I examines the productivity claims made with
respect to adoption of EPPs and urges workers to reject them
and organize independently. Part 11! argues that workers
should reject EPPs and organize independently in order to
protect their rights. The best way for workers to protect their
interests is not to plead with business or government to adopt
pro-worker pelicies. Until workers organize, and do so in large
numbers, genuine improvement of their loi will not occur.

I. FROM THE 1890s TO CURRENT PRACTICE:
A BRIEF HISTORY OF EMPLOYEE PARTICIPATION

Employers’ concerns with productivity dictated worker
participation in the late 1800s. Pointing to the growing dispari-
ty of labor costs between the United States and its competitors
in England and Germany, industrial engineers of the 1890s
began to experiment with various methods of reducing unit cost.
The most famous of these methods was 8 wage-incentive scheme
developed by Frederick W. Taylor. Under Taylor's scheme,
production standards and work methods were dictated by the
laws of science, and science left no room for bargaining. Taylor
promoted his system as a solution to labor unrest and productiv-
ity problems. He argued that scientific management would so
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increase the economic pie that it would be unnecessary for
workers and management to quarrel over how to divide the
mc.%.w:a.u This has a familiar ring today.

Not mﬁ”ﬁim.ﬁm@. trade unions were hostile to Taylor's
mnw_mﬁm. .mg.gm_ often accompanded the introduction of Tayloriat
ﬁw.mo:_mw into .Emaismm shops.* The resulting upheaval sparked
experiments in union-management cooperation, and during the
19208 ﬁr.mwm were high hopes that structured, cocperative pro-
grams might resolve problems of poor labor relations. However
most c».‘ these experiments were short-lived; they buckled E:wmm
the Eﬁmw—a of the Great Depression, membership opposition, or
assertions of managerial prerogatives.® ‘

It was not until the iste 19708 that the topic of union-
management cooperation reemerged. "Quality of Work Life”
programs were the first to surface. The ides behind these
programs was that if management improved working conditions
worker .mvmmbg&mg would deeline, quality would improve E:.m
un&:&m&@ iwﬁn wmnwmmﬁm. However, the focus in the H_wqmm
MMM MMM. “”MMMoSzm work-life; productivity was merely 8 welcome

. ..Qx& the recession of the early 1980s, "Quality of Werk
mhmm programs were phased out, and new regimes, dubbed
mﬂﬁmcwam Participation Plans,” were intreduced.” The idea
behind the new regimes was to move away from the expectation
.S.me the focus of the cooperation programs should be on improv-
ing werker conditions. Instead, the focus of EPPs in the 19808

3 See Sanford M. Jacoby, Union-M, > ion i
. Y -Management Cooperazion the Uni
.wmam.u... Lezsona _m..ci the 19208, 37 INDIS. & LAk w.MM. Rev. Mﬂm_ 14 MM-H%M
{cutlining the basics of Taylor's wage-incentive production acheme),
*Id. et 18,
Sl at 18

* See MIKE PARKER AND JANE SLAU
. 4 GHTER, WORKRING SMART, & UIWION
GUIDE TO PARTICIPATION PROGRAMS AND REENGINEERING 1-8 {1994).

" 8chemes today have dozens of different names: Autonomous Work
CGroups, Call Menufacturing, Continuous Quality Improvement, Continuous
Mﬁvﬁu«mBai. Constant Improvement, Deming Method, Diversity Training
mmm.‘_u_auam Cimm«nﬁv. Employee Participation Plan, Employee ;5?_@33»‘
095. m&ﬁ.gﬂa. High-Performance Workplace, Japanese Management, m.qm..u
m.ana:za,_ Quality Function Deployment, Quality Circles, Quality of ﬁeq.w Life
Return On Quality, Self-Mansged Work Teams, Task Forces, Team 0058_&.‘
Teama, Total Quality Control, Total Quality Management, Work .wE»Bu.
Worker-Management Partnerships, Worker-Managemsnt GSvanﬁﬁ.on.
Workplace Democracy, Workplace Innovations, World Class Manufacturin, .
and Zero Defects. ¢
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was on “teamwork” Management wanted to have employees
actively participate in work decisions for the primary purpoese of
increasing productivity.®

Ideas about workers roles with respect to decigions tradi-
tionally reserved to management thus have come full circle. In
the 1980s, the focus of participation plans remained on produc-
tivity. Workers' roles in the 1990s, however, are diminishing
drastically. Today, systems of "total quality management” allow
employers to set the course for organizing and controlling the
workplace. Modern EPPs are used as a vehicle for aligning
employee activity with production goals”

1. EMPLOYEE PARTICIPATION, PRODUCTIVITY,
AND WORKER SOLIDARITY

Modern employment participation plans neither enhance
worker rights nor contribute to productivity. By allowing
management to control workplace decisions, EPPs naturally
undermine unions’ efforts to secure worker participation.
Unions are workers' natural allies; they represent the most
sealous advocacy of workers' rights. By undercutting union
activity, modern plans erode workers’ rights.”® Employee par-
ticipation plans cannot be justified on the grounds that they
enhance workers' quality of life.

Similarly, EPPs cannot be justified on the grounds that they
enhance productivity. The Commission erronecusly concluded
that employee participation plans may be the key to U.S. com-
petitiveness. This conclusion is based on three studies, each of

which found that increased economic productivity ensued when

participation was combined with changes in employment prac-
tices, manufacturing policies, and decision-making procedure.”

8 Gpp PARKER & SLAUGHTER supra note 8 {noting that the 1980s wag an era
in which management encouraged workers to take responsibility for produc-
tion incresses and to pressure fellow workers for not pulling their ioad).

% 1d. (explaining that total guality management places emphasis on top
management’s setting the course and organizing the workplace so that
decigions “cascade down’), .

1° Gee infru notes 18-20 and accompanying text.

11 Gpe FACT FINDING REPORT, supra note 1. at 46 {citing studiea examining
systematic forms of workplace changes at Xerox, in an international sasmple of
aute assembly plants, and in 8 sample of plants in the steel industry, in
gupport of the conclusion that the more systematic the involvement efforts, the
greater the economic benefitsy; see also infro notes 12-15 and accompanying
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The first of these studies occurred at a Xerox i i
Xerox recognized the union without resistance g% MMM”“MM“W
8 n?_mwem,m. gusrantee.” The second study surveyed antomo-
bile plants in seventeen countries and concluded that s commit-
ment to m.BEou,Emsw security or an absolute "no-layofl” polic
probably is essential for productivity to increase.”® The m&wm
study the Commission cited in reference to its conclusion that
mﬁ@_nsmsa participation plans enhance economic productivit;
M“amimm wwmaw_ Wﬂﬂmﬁ resource practices in the steel mnm;mw.

8 oun a i i i
B oo ame amionaad. e firms with the highest performing

None of these studies supports the co i
ment m..ﬁ..anm pation plans mmowmﬂwlww muwmwww:wﬁm“wmwwgwﬁm
Commission buried its recognition of this fact in the m.wm.awn ®
The Report states that productivity increased in "some cases”
and that the empirical studies showed "mixed results" Y Given
the paucity of evidence that EPPs directly enhance vnonm,nnminw
and :wrw mmn.* w#ﬁ they erode workers' rights, endorsing EPPs Ew
the win-win solution to problems of labor unrest and laggin
productivity simply makes no sense. ¢

III. WORKERS SHOULD REJECT EFPP
AND ORGANIZE INDEPENDENTLY )

The interests of workers and man

; agement are adverse.
ﬁauw.anm nmmn.w mc& wages, short working days, and comfortable
working conditiens. Mansgement’s primary interest is profit.

text.

# Joel Cutcher-(fershenfeld, The Impact of Economic Performarnce on o

Transformation in Workplace Practices, 44 p
e oy g, 44 INDUS. & Lag. REL REv. 241, 244-

2 John Paul MacDuffie & John F i
. Krafik, Integroting Tech
Wzaﬁa _xmma:?,aw for High-Performance Manufacturing: :Mc%:“nw meinn
nternational Motor Vehicle Research Program, in TRANSFORMING ORGANIZA-
TIONS {Thomas A. Kochan & Michael Useem eda., 1992} .

F.n“.ngmw Ichinoizki et al, The Effects of Human Resource Management
ices on Productivity (Msrch 1994) (Unpubki £ i
Carnsgie Mellon University). rpublished Siudy, on e with

*1d.
it}
See Fact FINDING HREPORT, supra note 1, at 46 (noting that the studies

showing the largest positive effects on i
ing eonnomin  perfo i
combination of workplace reforma). performance fnvolve ®

T Bee id., at 45,
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The National Labor Relations Act recognizes these competing
interests'® and includes provisions that are tailored carefully to
protect both workers and management. For example, in an
effort to protect workers, section 8(a¥2) of the Act prohibits
management from sitting on both sides of the bargaining ta-
ble.” To protect management, the Act prohibits a union from
restraining or coercing an employer in choosing management
representatives.”” Given this adversarialism, workers’ natural
ailies are not their employers, but other workers, including
workers in competing and foreign companies. By organizing
themselves internationally, workers can eliminate price compe-
tition based on differences in labor standards and thereby
equalize wages and working conditions everywhere” The
elimination of this competition increases the bargaining power
of unions and thus promotes workers' rights.

Critics of unions argue that unions are too adversarial and
propese that unions cooperate with management in an effort to
enlarge the economic pie for all.® It is true that unions are
adversarial, but adversarialism is the hallmark of our society.
Why should workplace relations be any different? Given the

¥ The preamble to the National Labor Relations Act does not mention
shared labor-management interests. 28 U.S.C. §151-69 {1988). Rather, the
Act alludes to the competing interests of workers and management. The
Supreme Court acknowledged that worker and mansgement interests are
diametrically opposed. See N.L.R.B. v. Insurance Agents [/nion, 381 U.S. 477,
488-89 {1980) (noting thet such an antagoumistic relationship is “part and
parcel” of the system that the Act recognizes).

"* Section 8{a¥Z) provides: "It shall be an unfair labor practice for an
employer to dominate or interfere with the formation or administration of any
labor orgenization er contribute financial or other support to it." 29 U.8.C.
§ 158aK2) (1988).

® Section $(bX1XB) provides: "It shail be sn unfair labor practice for a
isbor srganization or ity agents to restrain or coerce an employer in the selec-
tion of his representatives for the purpose of collective bargsining or the
adjustment of grievances,” 29 U.S.C. § 168(bX1XB) {1988).

*' In Apex Hosiery Co. v. Leader, 310 U.8. 469 (1940}, the Supreme Court
explained that, "successful union activity, ss for example consummation of a
wage agreement with employers, may have some influence on price competi-
tion by eiiminating that part of such competition which is based on differences
in laebor standards.” Id. at 503.

“ Ford Motor Company’s vice-president, Peter J. Pestillo, Jamented the ad-
versarial nature of union relations and called for what he contradictorily
termed “the competitive view of collective bargaining.” Hegrings Before the
Comm'n on the Future of Worker-Management. Relutions (March 28, 1993)
{statement of Peter J. Pestillo).
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overwhelming resurgence of co orations, and i

of unmons, workers must maomn«m broad mwnmummnw MNM%MMM“W@
Gpposing cooperation with management; they must intensify %M
mnuﬁmwmm for international labor solidarity ® This most certain-
ly Smwsmmm H&.mnﬂn.m employee participation ﬁ,mmbm.

- & company demands that a union ace

condition of keeping & plant open, the ;EmMnMww.mm M,Hw.ﬂw%
nmnm nrw EPP with great caution and only after consultation and
man:wmwow among its members. If g union decides to adopt an
E PP, _.n mvo:& implement g Program consistent with a two-sided

argaining model. The EPP should consist of employee-side
members and management.side members.  Employee-side
members should be allowed to exercise their rights to nm:ag
Separately, hire their own facilitators and experts, and take
issues wma._n to .&m union for consultation or vote, CE.“E officials
must vm vigilant in monitoring the activitiea of the EPP. Final-
Iy, as in all other collective bargaining, the union should de-
Em.b@ that in the event of an impasse, it retaing the right to
strike or arbitrate. Limitations on EPPs are valuable guaran-
tees of labor independence and should net be bargained away,

CONCLUSION

. bnnmmm to influence on traditional management prerogatives
is «.rm bait floated by the Commission to unions in order to win
urion support for EPPs. However, management keeps for itaelf
the final say in all of the plans. The EPPs enhance manage-
msmmawa nonnm.wr Mow uwo%=oam&q. Workers and union aﬁ&wm
me eonfused, wor) i i i
o o ged er ideology suffers, and working condj-
~ Employee participation, like all other games, has losers. ¢
18 an old game, so unions must respond as they always E?m
Unfortunately, their message is not wel] rmwaASamw and m:.v“
short term prospects for workers are bleak, wnmmmmanm and
mw«ogmwm.nm.zncm solve the problems. However, workers can be
more optimistic in the long term, because organized worker
@mmaw_nm:n wamigiw will rise again. When it does, we all,
Mﬁﬂ. M« _MM.N _»WM Mucmwww:wﬁom. will see real participation directed to

= For support, of the ides that worke i i

L r vs should intensify their stru e i
awrmm:mv‘_ see Wilsen Mcebeod, Labor-Management Cooperation: ﬁainﬁwﬂm %M
stons and Labar's Challenge, 12 iNpUS. REL. L.d. 233, 281.91 [1890).
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7 COMMUMNICATING DIRECTLY WITH YOU, THE MEMBER

!

We
All USPS
‘Company
Unions’!

Reject

Last month, | stated an unequivocal
clarification of APWU's policy regard-
ing management's latest varialions on
the theme of its Employee
Invoivement/Quality of Worklife
programs.

Since then, however, | have
received evidence of a proliteration—
a mushrooming--of thase commil-
tees. Management presents them
under the “new and improved” head-
ing—in the hope that perhaps a few
of them will take root.

NOTHIH

Piease bear with me while | run
down the list of those commiltees we
have received word of as we go to
proess:

* focus groups

» EOS-linkage training products

» ampioyse advisory councils

» gmployea survey commitiges

* quality process groups

= employee opinion strategies

» quality of life programs

» “commitment to employees”™

programs

» omployee satisfaction committess

» employee of the month

competitions

* gmployee opinion survey groups

e quality first tearns

 quality clerk positions

« ipadarship team performance
clusters

Oid Union-Busting Tricks

1 have jokingly referred to these
silly schames as “new and improved,”
but they're not an improvement of
APWU's bedrock union beliefs, and
they delinitely are not new.

Postal management'’s aftermnpt to
create “union avoidance” committees
is as old as sin. If you don't belisve i,
just refer to a “History of the National
Fedaration of Post Office Clerks,”
which was published in 1945,
Referring to the then “New Era” of
postal unionism of 1921, the authors
said:

“The new Postmaster General, Will
Hays] announced that he had in mind
the creation of a Welfare Department
through which employees could
canalize [channel] their grievances
and suggestions for a better Postal
Service and better working condi-
tions. An as yet unselected big man’
would be asked to head the welfare
service. Experienced trade unionists
are always inclined to look askance at

any of these ‘wellare’ concessions a4
mergly backfires set by so-caiipd -
eral’ or paternalistic typas of smploy-
ars to head off or destroy real inde-
pendeant unionism. By granting psou-
do-racognitions or ‘employee rapra-
sontation plans,’ actual and bong fide
union recognition is avoided as
‘unnecessary.’ In facl, uniorisin is
dismissed as ‘old fashioned and
obsolete.’

“These ‘welfare councils’ in privats
industry usually fabor mightity o pro-
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de extra water coolers, ice, free
sap and towel service, better furni-
iwe in the restrooms, more lights or
wger spitoons, or any other ‘reason-
bie’ requests which the employee
\ay make. Better wages, shorter
ours, union recognition or a closed
hop, however, are met with a show
f injured feelings as clearly demon-
trating the gross ingratitude and
1satiable unreasonableness of the
vorkers or the fact that radical
nakes are loose in the Garden of
‘den.”

A Dangerous Narcotic’

The writer, in 1945, then went on
o quote a statement made by the
sostal union’s secretary-treasurer in
Ys biennial report to the 1921 con-
vention where he “clearly set forth the
workers’ distrust of all such ‘welfare’
olans in these words:

*'it cannot be too strongly empha-
sized that welfare work directed by
those in authorily can never become
& substitute for organized effort on
the part of the workers. No employee
familiar with economic facls and
labor’s struggle upward through the
ages will be carried away with the

inane hope that some agency, sepa-
rate and distinct from him and his
associate wage earmers, will lift him
into an industrial Paradise with no
compensatory contribution on his
part. Such a thought is a dangerous
narcotic.””

Stale Antl-Unionism

As you can see, there is nothing
new or innovative in the Postal
Service's latest crop of “wellare”
schemes, which are designed to
avoid and obstruct the bona fide
workers' representatives—their union.

We are in the process of stamping
out these regional and local manage-
ment-dominated committess just as
you would swat away flies or stomp
out snakes and insects. But our task
is magnified by the fact that there
seams o be no end to these varia-
tions on the EI/QWL theme.

So suffice it o say that no matter
what they call it in your local and no
matter how management tries o sell
it—-APWU Ain't Buyin’ itil

APWU Wins Press Honors
As you can read on the back page
of this issue, the American Postal

Workers Union has, once again, won
major accolades in the annual labor
press awards competition.

This year, APWL has won morg
honors than ever before in our
union’'s history. Moreover, we have
won awards in more categories and
at aven higher levels.

1 take great satisfaction in this
year's awards, because | have just
returned from the 1993 APWU Postal
Press Association’s Editors’
Conference in Orando, FL. As was
made eminently clear by PPA
Prasident Tony Carobine and his
associates, there is no higher honor
than that which is bestowed by one’s
peers. And this year, APWLU has
brought home the highast recognition
from our peers in the labor move-
meni—the International Labor
Communications Association!

It makes me proud to be APWUI!
How about you?

New Director of the APWU
Retirees Department

It is with the greatest pleasure and
satisfaction that | announce my
appointment of Dayton, OH, local
president John R. Smith as the first

direcior of the APWLI Retirees
Department.

Some APWU members may have
wondered why it has taken some Hima
to fill this position at our union's head-
quarters. But | hope you can well
appreciate my philosophy that no
position can be filled in haste. We
rmust always selact the best parson
for the job! And irt John R. Smith, we
have!

I cannot overemphasize the impor-
tance of Brother Smith’s appointmeni
as your new Retirees Depariment
director. At long last, APWU will have
an advocate for our relirees in the
legisiative arena. At long last, we will
have a grassroots political and leg-
islative operation. Atlong last, we will
be in the forefront of postalfederal
retiree issues!

The Struggle Continues!

[P




LABOR-MANAGEMENT COOPERATION: AS APWU SEES IT

Editorial by Moe Biller, President

Recently, on the heels of the historic agreement between the APWU and
USPS which brought remote video work back in-house, the parties executed
a Memorandum on Labor-Management Cooperation on November 2, 1993. I
want to give some background on the union’s traditional commitment to
cooperate with management, while restating APWU’s unwavering opposition
to programs which coopt employees. At last, in this memorandum, the
foundation for real cooperation--Union invelvement~-has been
established. The Postal Service makes an unprecedented statement
recognizing the role of the union as the employees’ representative:

"Management recognizes the value of Union Involvement in the decision~
making process and respects the obligation of the APWU to represent
bargaining-unit employees. In this regard, the Postal Service will work
through the national, reglonal and local union leadership, rather than
directly with employees on issues which affect work;ng conditions and
will seek ways of improving customer service, 1ncrea51ng revenue, and
reducxng costs. [emphasis added] Management also recognizes the value
of union input and a cooperative approach on issues that will affect
working conditions and postal pollczes and affirms the intent of the

parties to jointly discuss such issues prior to development of such
plans and policies."

No one should get the idea that this commitment to work through the
union means that employees’ input will be excluded in the listed areas.

The opposite is true. Broad-based, rank-and-file employee involvement
in all areas of their work lives is encouraged--but through their union
= APWU . Labor-management committees exist on all levels, many
established expressly by the National Agreement. A good example is the
Local Safety and Health Committee. Article 14.6, entitled “Employee
Partxc;patlon,“ commits the parties to "broad exposure to employees..

to insure new ideas being presented to the Committee," and encourages
broad representation of employees on the committee. The model for "UI"
(Union involvement) already exists, which can now be expanded.

The Memo on Cooperation represents no change in the APWU'’s views on so-
called '"Employee Involvement and Quality of Work Life" (EI/QWL)
programs. The entire membership is aware of my staunch opposition to
all forms of EI/QWL which bypass and weaken the union as the employees’
representative. The Postal Service’s EI/QWL programs, and their recent
reincarnations as Focus Groups, Employee Opinion Survey Committees, and
the like, did just that. In the name of "enmployee empowerment," they
dlsempowered employees, substituting the illusion of power. By dealing
d;rectly with employees and bypassing the union, the Postal Service was
giving employees the subtle but erroneous message that employees and
management are one happy family, and that their union was an outside
troublemaker.

The fact is that the union is the emplovees-~it is their self-created
and freely-~chosen representative. The law flatly prohibits management
from creating a representative body for employees. Coopsration is eagy
encugh when management’s and employees’ interest coincide, but that is

{over)




not always the case. Consider, for example, the Postal Service’s
efforts at the termination of every contract to argue that postal
employees are overpaid and underworked. Can anyone doubt that employee
committees will be promptly ignored the minute they stand up on any
issue that is really important to management? Is anyone fooled about
the fact that these so-called "partnerships" between employees and
managers are totally one-sided? 1 have always opposed phony programs of
this sort, and always willl

The APWU has cooperated on issues of mutual interest and benefit. For
example, the union has generally supported the Postal Service’s
automation efforts: we realize that automation which increases
productivity is necessary for the long-term viability of the Postal
Service, and therefore for the security of postal workers’ jobs. Prior
to the Novenmber 2 agreement, however, the USPS had taken advantage of
this policy of cooperation, and had forgotten that it did not come free.
The union agreed to cooperation on automation in return for certain USPS
commitments to employees, such as sharing the savings of increased
productivity with employees in the form of improvements in pay, benefits
and working conditions; protecting employees from the adverse effects of
automation (e.g., save-~grade for excessed employees); and assuring that
the new jobs created by automation would go to postal employees. This
was a large part of what the fight over contracting out RBCS was all
about: making the USPS keep its historical compact with employees.

The answer to the cooperation guestion is "Union Invelvement'”. Only
through a strong, independent union will the employees’ collective voice
be heard without coercion and will their interest be protected. My

belief has always been and continues to be: "THE UNION I8 YOU!"™ Only
through the employees’ participation in the union’s cooperative efforts
will they be truly "empowered." And only by dealing with the union will
management be assured that employees’ genuine desires and sentiments
will be expressed.

The landmark November 2 agreement indicates that the postmaster general
and the highest levels of Postal Service management have come around to
this point of view. In this memo, the USPS is specifically committed at
all levels of the organization to "a cooperative approach on issues that
will affect working conditions and Postal Service policies." The depth
of this commitment will be evidenced by management’s actions. We expect
an end to the run-around that locals often encounter in their attempts
to address important issues~-things like their being told by management
that an issue is out of their hands, or belongs in the Customer Service
or the P&D branch of the two~headed management structure.

Cooperation reguires an attitude that wunion and management
representatives have aqual standing on a level playing field in matters
of mutual concern. In this way, the intelligence of the union
membership and the concerns of employees for their own Postal Service
will be unieashed for a more productive and customer-oriented service to
the American people, plus a more rewarding career for employees across
the nation.

All of this, however, will reguire diligent and hard werk by the union
and manpagement. And that’s what vyour president means when he
reiterates, The Struggls Continuesg!

AMERICAN POEBTAL WOREER - DECEHEER, 1593
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VIEWPOINT

My
Perspective:
Ul, Yes!—
El, No!

I racently read “The New American
Workplace: A Labor Perspective,” a
raport by the AFL-CIO Committee on
the Evolution of Work. To put this in
proper perspective, the report is the
response of organized labor to the
growing efforts to involve unions in
cooperalive measures 1o address the
organization of work. Programs com-
monly referred to are Quality of Work
Life (QWL} and Employes
Involvernent (El).

To comprehend this issue, one
must look to the past to appreciate
the function of labor unions. In the
earlier stages of civilization, individu-
als who worked for the profit of others
fearned that as individuals they were
powerless against the power of com-
pany owners and their agents with
responsibility for exacting maximum

oulput from workers at the lowest
possible cost.

To counter the overpowering
authority of the company and its
agents, the worksrs experiencing the
powerlassness formed urdons to best
use their collective knowledge and
efforts. Workers' early organizing
efforts rasulted in small fraternal
organizations that over time grew into
cralt unions representing workers
performing similar tasks—and finaily
to industrial unions where alf of the
workers within a specific industry
werea represented by a single union,
Examples of craft unions are carpen-
tors, plumbers, letier carriers and
other employse groups that limit their
represemiation to those performing
similar tasks within the same industry
or enterprise. Coal miners, steslwork-

ers, telephone workers and APWL/
are examples of industrial unions that
represent workers across craft linas
within the same industry.
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BY WILLIAM BURRUS

Different Positions

From fledgling efforts to the pre-
senl, workers formed unions—and
the unions have existed—to unify the
strangth of workers. Because of the
desire of owners and managers to
maximize profit and conirol, these
efforts of unionization met, and con-
tinue to meet, stiff resistance. This
resistance has been so effective that
today, organized labor represents a
smaller percentage of workers than al
any time over the past 30 years. In
addition, the business community has
been successful in enacting laws
restricting unions’ efforts to organize
and represent workers.

From a functional view, manage-
ment and labor unions have been,
and are, enemies who pursue diver-
gent goals. A union’s goal is to

extend membership 1o the greatest
number of workers and improve their
conditions; management's goal is to
limit or eliminate union membership
and depress conditions to the lowest
level that will attract workers. Man-
agement has historically opposed
labor unions because, without unions,
workers stand naked before the
employer’s power to hire, fire and
establish conditions of employment.

Thus it was very disappointing to
read the AFL-CIO report on the
“Evolution of Work.” | do recognize
that the report represents a compro-
mise between different unions with
different agendas, and compromise
by its very nature weakens the
resolve of all participants. But what is
most disappointing is that the report
doses not clearly and forcefully

denounce every form of direct
employee contact with management
on issues within the parameters of
collective bargaining.

Ditferent Goals

Those who favor cooperative
employee programs endorse the
involvement of individual workers or
teams of workers in increasing the
productivity and competitiveness of
the company. These are merely code
words for surrendering the collective,
militant efforts of workers 1o the bene-
fit of the profit margin of the compan .
This implies that workers have to sac-
fifice for industry to be competitive.

How do thay propose that we com-
pele? Should we return to the use of
child labor or slaves and repeal the
minimum wage to compets with star-

vation wages in undeveloped coun-
tries? Or perhaps our sacrifices will
be limited to employee jobs, wages,
benefits and safety conditions. To be
competitive, as dsfined by manage-
ment, is to reduce employes costs
and the number of employees. The
current corporate managerment stan-
dard in manufacturing is that employ-
ee cosls should not excesd 20 per-
cent of the value of goods produced.
The remainder is aliocated to fixed
€osts, debt servicing, research,
advertising and profit. in the “lever-
aged buyouts” of the 1980s, debt-sar-
vicing costs escalated so that they
equaled the cost of iabor in some
industries,
To identify with management
goals—reduction of labor costs with-
Continued on page 17
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out comparable worker benefits—is
to capitulate and accept management
goals as union goals. Our members
should never identify with goals of
management that conflict with union
goals. The past 12 years are filled
with examples where employees
accepted wage and benefit cuts and
work-rule modifications—and, in
return, the company closed its doors
after providing generous golden para-
chutes for its corporate heads.

Management's definition of being
competitive is the reduction of jobs.
The union's definition should be the
expansion of jobs and the creation of
a product that workers are proud 1o
produce. How can labor leaders ask
that workers cooperate in their own
demise? This cooperative theory is
academic gibberish.

Partnerships?

The report is replete with refer-
ences to a “partnership” between
union and management, workers and
bosses. There never has been and
there never will be a partnership
between labor and management.
Where was our partnership over the
past 12 years—when corporate pay
increased by 300 percent while
workers’ wages were reduced?

Every contract negotiated by man-
agement contains a “management
rights” clause that reserves for man-
agement absolute control over all
issues nof expressly excluded; and,
in the event of a disagresment on the
included issues, grants management
the absolute authority to determine
the final resolution. How can we aver
have a “partnership” when one side
reserves for itself all power and
denies workers any semblance of
self-determination? Evidently, work-
ers are “junior” partners with a small
“.” And | must assume that in the
past 12 years over 2 million displaced
workers did not jose their jobs: their
parinership was dissoived.

The real tragedy of the report is
that the unions that are deeply
involved in the cooperative mirages
draw support from a weak document
that encourages further weakening of
the only strength that labor possess-
ss: the joint resolve of its members.

individuals know that in & competi-
tive society there will be winners and
losers. Fus, if they balong o a union,
thay should, af the very least, be able

fights. Not just during negotiations
that occur every two to five years, but
every minute, every hour, every day.
Granted, militant action is no guaran-
tee that some companies will not shut
down or move overseas, or that oth-
ers will not reduce the size of their
workforce—but cooperation has not
slowed the trend.

Cooperation?

Tell the more than 2 million dis-
placed workers that their jobs were
eliminated while the union and man-
agement were “cooperating.” Teil the
unemployed that 1 million of today's
good jobs will not be available tomor-
row because labor is “cooperating”
with management to eliminate them.
Tell the beleaguered workers that
they will be expected to be more pro-
ductive because management and
labor have “cooperated” in an
increased productivity standard. And
when their jobs are finally eliminated
after they've accepted wage and ben-
efit concessions, tell them that's a
“cooperative” effort too.

Employee-management coopera-
tion is designed to weaken collective
action through the subterfuge of fake
empowerment. Cooperation by its
definition means compromise——and
all that a labor leader has to trade off
is workers’ knowledge, labor and
jobs. A boss who asks a limited num-
ber of workers 1o apply their knowl-
edge and creativity to improve pro-
ductivity intends to deny ail their
coworkers the benefits of suggested
changes. Muitiply these individual
arrangements by milfions of workers
under the vary best of circumstances
and you havs productivity increases
in major proportions—with a pat on
the back and a pink slip in retum.
Management would have increased
productivity with no increased costs
and mitigated the workers’ militancy
a5 a bonus.

4 Postal Example

A perfect postal exarmple would be
if the central mark-up employees met
“cooperatively” with management and
decided they could improve the effi-
ciency of their operation if they
received an increased volume of
work on Monday {which would permit
tham to process ail forwarded mall by
Friday}. This would increase produc-
tivity int the uriit; the benaflf would be
that all DFS emplovees could work 2




other hand, mail-processing employ-
ees would have to work every
Saturday and Sunday to forward the
mail to CFS. This would fragment the
bargaining unit and result in one
group benefiting at the expense of
another. In addition, after achieving
their desired work week, how strongly
would CFS employees support the
efforts of an LSM cooperative group
lo change their schedule back to
weekends off if this benefits only
LSM employees? This process pits
employee against employee with the
resulting benefit decided not through
bargaining with the union, but from
the largesse of management,

Labor vs. Management

APWL totally supports cooperation
with management on those issues
identified by the membership as wor-
thy of altention. The issues are identi-
fied in meetings of union members
only, without the participation of man-
agers. Whoever heard of a supervisor
having a voice and vote at a meeting
of union members? At a union meet-
ing, all members are invited to raise
any issue of concem, including meth-
ods and procedures o improve the
efficiency and productivity of their
work. And for those who say that
union members will not attend meet-
ings: if an employer truly wishes to be
cooperative, let them permit the
union to conduct workfloor meetings.

At the conclusion of a union meet-
ing, “elected” union leaders are
charged to pursue members’ goals at
structured contractual mestings. If in
such meetings management wishes
to raise their issuss of concern, the
“elected” union leaders are prepared
to consider, respond and, where
appropriate, exact a benefit in retum.

QWL programs are intended to
have workers identify with the goals
of management and adopt a “we” phi-
losophy (workers and management).
Howsever, the *we” in labor unions
applies fo the membership only. How
can we identify with management
whe is trying lo efiminate our jobs or
raduce our pay?

inlon involvement, Yes!

There is a danger that we can
become so impressed with our own
importance and knowledgs as labor
lpaders-—and while being recognized
and erideriainad by the powsr brokers
of ol scoisty—thatl we lose touch

The regularly scheduled photos of a
lofty pofitician shaking hands with a
union leader while a photographer
just happens to be at hand, the pres-
tigious seat, the invitation to the
White House, the golf game at the
private country club and the instant
recognition in public places—all lead
fo a message that we have arrived at
positions of power. Bul if we have,
why are the members leff so far
behind? Why hasn't this enlightened
leadership and the friendships devel-
aped with important people transiated
into higher wages, more union mem-
bers and a shorter work week?

And while | am wound up on the
subject of leadership, how can we
forget the shameful actions of the
Clinton administration in passing
NAFTA to replace American jobs with
low-wage, no-benefits jobs in
Mexico? This was not an issue of
compelition-but an effort to satisfy
corporate America and convince
them that Dernocrats can be their
friends. And now labor leaders are
prepared to make political contribu-
tions to those legislators who voted to
transfer our jobs.

The role of labor leaders in a com-
petitive society is to lead their mem-
bers in the fight to achieve a fair
return on their investment of time and
{abor. Leaders, no matter how effec-
tive, cannot and were never intended
to achieve this alone. It requires the
militant, active and concerned
involvement of the workers. There
can be no cornpromise on “Union
Involvement-—Yes!; Employee
Involvement—No!”

Promotion Pay

There has been no further
progress on rasolving the outstanding
issues on promotion pay with postal
management. At & meeting of the
APWU and the NALC, the unions
agreed to pursue resoiution of the
issues separately. Efforts are now
underway to schedule mestings with
the USPS to determine if agreement
can be reached goverming APWU-
represented employees.

{asuals

As of press time, no meetings had
bean held with the Postal Service on
the implementation of the arbitrator's
award on the axcessive use of casu-
als. Any aclivity will be reported in the
MNews Bervice bullelin,
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It’s Time
The USPS

Pulled the
Plug on El

Day in, day out, since 1983, the
Postal Service has continued to
spend untoid millions on outside con-
sultants to develop El programs (e.g.,
Total Quality Management, Focus
Groups, Quality Improvemaent,
EL/QWL, elc.) to allegedly improve
the Postal Service. Yel, over a span
of 10 years, and with some 6,000
EVQWL commitiees in place, nothing
of any real significance has been
accomplished! Common sense would
dictate that by now the Postal Service
would bail out of these schemes that
do nothing but divide a proud and
already productive work force.

A Strong Critique of El

it appears the Postal Service stub-
bomly holds to the popular private
sector propaganda that El programs
and other gimmicks promoting
“quality” are now a prerequisite for
any company to remain competitive in
the global economy. interestingly, this
assumption is challenged by a recent
study conducted by Maryellen Kelley
and Bennett Harrison titled, *Unions,

Technology and Labor-Management
Coopaeration,” published in Unions
and Economic Competitiveness
(M.E. Sharp, Armour, NY, 1992}
Harrison and Kelley, both professors
of the school of Urban and Public
Affairs at Camegie Mellon University
in Pittsburgh, surveyed 584 manufac-
turing plants in an effort to find out if
employee-involvement programs
really have mads companies more
efficient.

In an analysis of this study in the
May 1993 national publication of
“Training, The Human Side of
Business,” author Bob Filipczak
concludes:

“Kelley and Harrison's findings are
not good news for fans of employee-
involvement initiatives—or for eng-
mies of unions. Using a strict defini-
tion of efficiency based on productivi-
ty output per employes, Kelley and
Harrison found that: 1) Efficiency was
lowsst in nonupionized plants where
employege-involvement programs
were in place; 2) efficiency was signif-
icantly better in unionized plants

where employee-involvement pro-
grams were in place; and 3) efficien-
cy was highest in unionized planis
where no employee-involvemerni
programs were in piace. (emphasis
added)

“Harrison and Kelley postulate thal,
contrary 1o practically averything wrii-
ten or preached about the subject for
the past 10 years at leasl, the mosi
efficient and productive environmeni
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5, in fact, a traditional unionized
vorkplace. Counterintuitive though
hat conclusion may be, the study
wovides ammunition for those who
raligve unions should do less cooper-
iting and more confronting. For advo-
:ates of adversarialism, the findings
sonfirm that the past decade of labor-
nanagement cooperation has been
in abarration and a mistake.”

The ‘Real Story’

The research is very convincing,
but we really don't need lo rely on
acadernic studies to get the real story
behind management’s focus on “qual-
ity.” We experience it first hand.
Racently, | had the opportunity to
work on a labor-management lask
force 1o look for ways to improve
operations at the Mail Equiprment
Shops. Our goai was to keep the
shops competitive and eliminate once
and for alf any need to subcontract.
For several meetings we listened
altentively to management's concems
regarding operational needs, produc-
tivity and outsourcing; but when the

uriion offered concrete proposals to
increase efficiency by implermenting
alternative work schedules and by
reducing supervisory positions, man-
agement was stunned. It quickly
became apparent they only wanted to
focus on their agenda.

Recent developments at the Postal
Data Centers and Supply Centers
show yet another side of manage-
ment’s idea of “cooperation.”
Management has been using blatant
union-avoidance tactics such as
“lunch-with-the boss™ and workfloor
strateqy sessions with employees to
develop ways o improve morale and
quality of service, and to increase
productivity. These activities have not
gone unchallenged by the APWU
focals; however, it is very troubling
that, despite the APWLU's historic
RBCS settlement and memorandurm
on labor-management cooperation,
as well as the 1992 NLRB Seftlement
Agreement against EVQWL, postal
supervisors and managers continug
to ignore their legal and contractual
obligations to the APWU!

Commitment vs. Productivity

Considering these tactics by man-
agement at APWU Support Services
Divigion facilitiss, | can't help but
wonder about the Postal Service’s
commitment to its agreements with
APWU, but | have no doubt about its
demands for competitiveress and
productivity. The Support Sarvices’
facilities (PDCs, Supply Centers, Mail
Equipment Shoaps and Operaling
Services) were all declared “over-
head" during reorganization. As a
result, hundreds of APWU bargain-
ing-unit jobs have been eliminated,
and, at every facility, employees are
being pressured to do more and more
while union jobs continue to decline
and contract employees and casuals
stand in our shoes. Could it be that
managemaent uses these muiti-million-
dollar “EI" programs to make us think
that productivity and spesd-up are
our ideas, or are thay simply euphem-
izing the old management technigue
of “management by stress?”

Wae certainly learned lessons dur-
ing reorganization when the Fostal

Service accelerated the subcontract-
ing of our work, eliminated jobs, and
reassigned our bargaining-unit
coworkers and their families to disiant
facilities. Many of our APWU friends
have experienced great loss and
hardship over the past two years, and
no employee-invalvemeant schemes
can mask the harsh effects of privati-
zation, managemeni by slress or the
loss of jobs.

{ anticipate the Postal Service will
continue its numercus El programs 10
create illusions of well-being at the
workplace. Al first giance such pro-
grams do appear positive; but as we
get closer to the real purpose of these
programs, everything becomes clear.
They are time-worn gimmicks mar-
agement uses to increase productivity
and speed up the work place. Thay
are cooptive and divide workers and
their unions. As the saying goes: “El
is like a dead mackerel on a moopniit
beach: it both shines and it stinks.”
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Beware
Of the
Company
Union

On January 8, 1995, | had the privi-
lege of representing the APWU at the
annual meeting of the Industrial
Relations Research Association in
Washington, DC. I participated in a
panel discussion on the “potential
impact of alterations 0 Section
8(a)(2) of the National Labor
Relations Act (NLRA) on unions and
union organizing campaigns.”

In light of APWU's major victory in
its long battle against USPS labor law
violations committed through its
EVQWL programs, postal workers
clearly recognize Section 8(a)(2) as
the heart and soul of the NLRA in
safeguarding the independence of
workers to organize and represent
themselves. However, recent devel-
opments may play a major role in
drastically changing this touchstone
of induslrial democracy that has pro-
tected American workers against
sham company unions for some 60
years.

The recently completed report of
the Dunlop Commission (established
by Secretary of Labor Robert Reich to

review whether or not changes in
labor laws were needed), has recom-
mended a significant revision of
8(a)(2) which, in the consensus of the
panel, would rip out the historical
foundations built for a truly indepen-
dent labor movement. Notwithstand-
ing the moral outrage at any initiative
to destroy 8(a){2), it is certain that
legisiation will be pushed in the 104th
Congress to emasculate the NLRA.

it's a Scam

Panelist Charles Morris, professor
emeritus of law at Southern Methodisl
University, provided a very interesting
and critical analysis of the current ini-
tiatives to change 8(a)(2}. In dis-
cussing the Electromation case,
where the company illegally formed
El-type commitiees to keep workers
from organizing as Teamsters, he
emphasized the political axiom, “that
sometimes the perception of reality is
more important than reality itself,” to
explain why 8(a)(2} is in danger.

Morris sees a scam. If the anli-union
lobby can use “competitiveness” or

“worker-participation” as the perceivad
rationale for changing the law, legisia-
tion may indeed pass, especialfy in the
104th Congress. He believes thal il
amendments are made to the law,
consistent with the Dunlop Corm-
mission Feport, or legislation drafted
by Sen. Kassebaum (R-KS) and Hep.
Gunderson (R-Wi)—the Teamwork for
Employees and Management Aci
(TEMA)—it would destroy the funda-
mental rights of employees to “choose
for themselves.”

interestingly, Morris quoted Edward
Milier, a management altorney and
former chairman of the National
Labor Relations Board in his testimg-
ny before the Dunlop Commission.
Miller stated, "While | represeni imas-
agement, | do not kid mysefi. i
Section 8{a)(2) were to be repealed, |
have no doubt that in not too many
months or years sham company
unions would again recur.” Morris
adds: “"Regrettably, other manags-
ment spokesparsons on this subject
have not been so candid, for it is
obviously easier for them o seil an
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anti-8(aj)(2j carmpaign if the public
views that provision not as a shield
against sham company umions but as
an archaic impediment to worker
cooperation and therefore a danger to
American competitiveness.

“And that is exactly how the effort
to repeal Section 8{a}(2) is being
sold. Itis the perception of reality that
they are selling. The present actual
reality is that legitimate nonunion
worker participation programs are not
being chilled. And the tikely future
reality as to what wilt happen if
Section 8(a)(2} is repealed---aside
from the obvious negative impact
which that would have on union orga-
rizing—is that the resulting legislative
void would dampen some of the best
efforts at employee-management
cooperation, and the competitiveness
of much of American industry could
be adversely affected in the long run.”

| found Morris's remarks very much
on point respective to APWU's
Memorandum of Cooperation which
has reinforced our own traditional
labor-management programs within

the context of collective bargaining.
We have wisely shaped our approach
to labor-management cooperation on
the provisions of the NLRA that safe-
guard real workplace democracy.
However, there are those who would
seek to dismantle such progressive
programs. Morris warns: ‘It is easy to
understand why the nonunion man-
agement lobby is so upset by Elec-
tromation, and it is not because the
case chills ‘'worker participation’ or
any meaningful concept of ‘ermployee
cooperation.’ Those are simply nice
buzz words which mask the real con-
cern, which is that something else
might be chilled, because Electro-
mation has focused attention on
what used to be the best kept secret
under the National Labor Relations
Act: Section 8{a)(2).

“As a resull of Electromation and
its progeny, that section has suddenly
become the Achilles heel of nonunion
employer conduct under the act.
Empiloyers long ago learned how not
to fear the NLRB or the act, especially
its better known provisions: Section

8(a)(3) relating to discharges for union
activity, ard Section 8{a){5), relating
to the duty to bargain in good faith.
They learned that the NLRA could
even be used as a buffer against
unionization, and that the NLAB, at
worst, was but a minor irritant 10 an
employer who was doggedly deter-
mined to maintain a nonunion envi-
Continued on page 13

On the IRRA panel, L. to r. wers:
Judy Scoft, general counsel, IBT;
Larry Cohen, director of organiza-
tion, CWA; Charles Morris, profes-
sor emeritus, Southern Methodist
Law School; myself; James
Rundie, iabor education coordina.
tor, Cornell University; and Owen
Herstadt, counsel for legisiative
affairs, Machinists Union.
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ronment. But now the board shows
signs of enforcing a potent provision
of the act which most employees,
especially nonunion employees, didn’t
even know existed,” said Morris.

Reality Sinks in

You reaily don ‘t need to be a law
professor to understand how 8(3)(2)
translates on the workfloor. Consider,
for example, the real life problems
many of our local APWU officers and
stewards have faced because of
management-created conflict through
its multiform El programs. Saturated
in the propaganda of outside consul-
tants, numerous supervisors dogged-
ly attempt to “deal directly with” bar-
gaining-unit employees every chance
they get.

Situations arise where manage-
ment approaches the APWU local
with a proposal that has been devel-
oped in El or on the workfioor with
“selected” employees. On its face, the
proposal may have merit; but if the
union okays its implementation, credit
typically goes to management and
those employees who jumped on
management’s bandwagon. However,
if the APWU, as exclusive represen-
tative, rejects such a proposal, dis-
senision among employees may arise,
especially if the proposed change
would benefit certain employees.

Congressional judgment estab-
lished 8{a){2) specifically to safe-
guard against such rivalries and com-
peting interests instigated by
employers. We musin't forget that the

protections demanded by the labor
movement and shaped info law by
the Wagner Act are as important
today as they were to workers in
1935. | hope all unions will follow
APWU's lead and lobby hard to keep

this critical safeguard of workers’
rights intact. The labor movameni has
learned that when it comes o the
longstanding democratic principies of
free association and workers' inde-
pendence, there is no COMpromise.
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What
Does
EI/QWL

Do?

As discussed in previous articles, it
has been assumed that because of
today’s international economy, coop-
erative program efforts are imperative
to assure competitive productivity and
efficiency. However, little substantial
research has been done on their
effectiveness on productivity and effi-
ciency. Many of the so-called success
stories need to be viewed with skepli-
cism, because the individuals gather-
ing the data are either plant man-
agers who are responsible for the
programs or consultants selling the
programs. Most of the research that
has been done has focused on
unions and their effect on productivi-
ty; most research has concluded that
unions have had a positive effect on a
company's productivity for a variety of
differing reasons.

Proponents contend that employee
groups generally have a positive
effect on productivity. A study from
the Manutfacturer’s Alliance for
Productivity and Innovation (MAPI),
which summarized a number of stud-
ies, contended that quality circles can
increase job satisfaction for those
employees invoived in the programs,
and noted that employers experi-
enced “modest econornic payoff in
terms of productivity, product quality,

and cost savings.” What is disturbing
about these studies is that most tend
to focus on perceptions and attitudi-
nal changes by employees and
managers.

Corporate management has used
these studies as an argument for pos-
itive gains in productivity and efficien-
cy. While some measure of productiv-
ity and efficiency can be extracted
from the studies, even in the best
scenarios the gains are only modest.

The Kelley and Harrison Study

The MAPI report and the studies
cited within it concluded that compa-
nies with EVQWL programs modeastly
add to productivity and efficiency.
This conclusion was not seriously
challenged until recently-—in a study
(“Unions, Technology and Labor
Management Cooperation’) of more
than 1,000 large and small establish-
ments in the domestic metal-working
machinery industry conducted by
Maryelien Kelley and Bennett
Harrison. Their goal was tc find out
whether employee involvement pro-
grams have made companies mors
efficient and therefore more
productive.

Using a strict definition of efficiency
based on productivity output per

empioyee, Keliey and Harrison found
that:
1) efficiency was lowest in nonunior-
ized plants whare employee invoive-
ment programs were in place; 2} affi-
ciency was significantly better in
unionized plants where employee
Involvernent programs were in piacs,
and 3) efficiency was highest in
unionized plants where no employes
involvement programs were in place.
There could be a number of expla-
nations for these results. One is thal
a union presence in a workplace
setting can result in more efficiency
and better production. Among other
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things, union presence has been
found responsible for reducing quit
rates, increasing communication
through a collective voice, estabiish-
ing seniority systems, reducing rivalry
among workers, and decreasing the
number of arbitrary decisions about
workers by managers. Another expla-
nation is that unions are able to
increase productivity by forcing man-
agement to adopt better personnegl
practices. (This is known as the
“shock effect” of unions.}) This evi-
dence adds a strong argument for
those advocating a strong adversarial
union moverment.

What Do Ei/QWL. Plans Really Do?

if productivity and efficiency are not
increased by E/QWL, then what role
do they play? Studies show that most
plans, after a brief honeymoon, peak
and fade away—or fail altogether.
Some studies have found that up to
95 percent of the programs have no
significant impact on quality or
efficiency.

What the programs tend to do is
modify behavior which can lead
employees to believe {falsely) they
are smpowered in decision making.
Another result may be a stronger
iderttification with the company. In

turn, this may lead to manipulation,
whether intended or not, of employ-
ees for the good of the company.
Historically, it is empioyees who have
suffered job losses and givebacks
that result from unilateral manage-
ment decisions.

Author Michael Parker has outlined
an argument against EI/QWL pro-
grams, citing three reasons why
unions should not enter into these
cooperalive efforts:

1. EVQWL training is not “neutral” -
and is designed to make workers
think like management.

2. EQWL destroys the traditional
adversarial relationship belween
management and the union; QWL
promotes competition between union
members, pitting union membar
against union member.

3. Fi/QWL makes other union jobs
less atiractive because participants
are looked upon favorably by the
organization.

The above arguments are ground-
ed in the philosophy that the inherent
differences between management
and employees will always be present
and, by leading employees to think
more like managers, employees will
lose sight of their own goals.

The Postal Service and El

The Postal Service has been
involved in EVQWL programs since
the early '80s. It astablished EI/QWL
committees throughout the country in
response to growing tension betweern
labor and management, evidenced by
an increase in grievances and EEO
filings, increased absenteeism and, in
general, poor job performance. The
USPS signed EI/QWL implementation
agreements with three of its four
unions; APWU is the exception.

The LISPS program was set up to
train all employees in employee
involvement techniques, including
effective communications, group
dynamics and structuring collabora-
tion and team building. EI groups
consist of equal numbers of manage-
ment and union members.

The curious thing about the pro-
gram is that the USFS has sanc-
tioned no studies on the effectiveness
of EI/QWL in the Postal Service. One
study, done by a graduate student,
centered on whether EI/QWIL. has
made a difference and sought to
assess whether there was a shift from
an autocratic environment i & more
participatory culture. This study
focussd on the NALC program in the
Roanoke, VA managemaent section, if

found that there was little or nu
change i the organizational struciure
and littte/no cultural change becauss
of the E/QWL approach. The study
did not answer the question of
whether there has been any improve-
ment in productivity and efficiency.

The APWU Puosition

The APWU has stood alone among
the USPS unions in its refusal iv
accept EI/QWL for its members. We
have contended that employes
involvement programs are not & sub-
stitute for union involvement, AFPWL
believes that the traditional adversari-
al refationship is the best way {0
serve its mermbership.

This stance has raised some inler-
esting legal issues on the bypassing
of the union and infringement on the
collective bargaining rights of our
union. APWU's non-involvement has
created problems for the EI/QWL pro-
grams of the NALC, the Mail
Handiars Union and the Rural Letter
Carriers Union. Some of the projects
that their E1 committeas have under-
taken have infringed on the APWL/'s
role as exclusive bargaining repre-
sentative for its membears. Thess pon-
flicts have culminated in a naticnal

Continued on page 13
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EI/QWL:
Why It
Doesn’t
Work

The number of employee involve-
ment (El) or “cooperative” workplace
programs has been increasing expo-
nentially since the 1970s. They have
taken many forms and have been tha
focus of much controversy. While pro-
ponents generally believe that coop-
erative programs are necessary for
US industry to compete in the worlkd
market, some unions believe that
they undermine the very fabric of the
traditional adversarial relationship
between labor and management and
weaken the collective efforts of
unions.

In a series of articles | will telf you
why | believe these programs do not
work. Future issues will focus on the
development of the law as it relates lo
‘cooperative efforts” and what these
efforts really do. This month's issue
will highlight the historical deveiop-
ment of £l as a business manage-
ment theory.

A. The Early 1900s

Cooperative efforts and E| arrange-
ments have become increasingly
popular over the past 30 years. The
roots of the movement go back to the
turn of the century, a period of great
igbor-management conflict. Man-
agernent used many taclics in at-
tempting to qusll this labor strife, one

of which was alleged “cooperation”
with unions. Companies believed that
this would facilitate acceptance of
economic reforms and curb union
strength, They combined this
approach with a scientific approach to
management calied “Tayiorism.” its
main elements include centralized
managerial planning, analysis of pro-
duction phases and hierarchical mon-
ftoring of the time and motion of nar-
rowly defined work lasks, and in-
centive payment schemes to motivate
workers.

In 1901, the National Civic Fed-
eration (NCF), an organization
formed by and including both jabor
leaders and corporate executivas,
proposed "trade agreements” as the
resolution to labor unrest, “Trade
agreaments” were an sttempt to sase
the transition to scientific manage-
ment. However, trade agreements
were unable to stop labor conflicts,
primarily because of the strict work
standards developed by scientific
management,

in 1904, anothsr program, or con-
capt, called “welfarism,” arosa. This
concept was also initiated o give
workers a better feel for their work
environment. Although it tended to
give workers some sense of belong-
ing, its long-term affect was devastat-

ing on unionism. However, reliance
on this concept was short lived. By
1905, intense strikes and labor man-
agement conflict were again the
norm. Once agein workers realizes
thai the dernands placed on therm by
a new work modei of productivity
were excessive.

By 18920, a new model of labor-
managemaent cooperation was corn-
structed called “wolfare capitatisrm.”
The objective of this model was i
promote “harmorny of interest” ang
‘cooperation” betweaen labor arid
managemert. According 1o historian
Elizabeth Cohen, the ultimate goal of
welfare capitalism was a favorable
atmosphere of labor relations. A sue-
cessful wellare capitalist program
would result in reduced labor turn-
over, improved productivity, an
increase in job applicants and, mosi
importantly, smooth labor waters,
untroubied by strikes and agitation.
This concept had two main compo-
nents: 1) employee representation
plans (or “company unions”) and 2}
welfarism.

The concept of walfare capitalism
tock a turn for the worse after the
stock market crash and the De-
pression. Both the economic prob-
lems associated with these events
and the incipiency of active govern-
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mental involvement in labor relations

negatively affected welfare capitalism
programs and led to their tailure. The
goal of companies ulilizing these vari-
ous approachas was to make sm-
ployees perceive that they were work-
ing for the betterment of the comparty
and themselves, regardiess of
whether any benefit rasufted. After
this period of turmoil, labor relations
changed dramatically with the
passage of the Wagner Act.

Between 1932 and 1947, federal
policy began to change, encouraging
both union organizing activity and the
coflective bargaining process. The
regulation of industrial relations shift-
ed (o a fedaral rather than a state

responsibility. Prior to this, the courts
played a modest role in the creation
of policy; between 1890 and 1920,
federal law was articulated In & series
of decisions which were given force
by agencies. In 1933 the National
Industrial Recovery Act (NIRA) was
enactad, giving employees the right
1o organize collectively. The Ameri-
can Federation of Labor (AFL) ap-
plauded the NIRA's recognition and
protaction of collective bargaining.
However, with no enforcemarit
powers and tha lack of clear policy
directives from the lederal govern-
mant, labor conflict escaiated.
Needing to find some way to resolve
the conflicts and get the provisions of
the NIRA policed and enforced, the
Roosevelt administration established
the National Labor Board (NLB).
Although the NLB began “with no
clear policies, uncertain authority, and
no indspendent enforcement pow-
ars,” the NLB (and its successor, the
National Labor Relations Board
['NLRB), took an activist role in
forming federal labor policy. With the
unlon movement solidifying itself and
the threat of company unions dying
out, the roots of the new era of collec-
tive bargaining took hold under the
umbrelia of the Wagner Act. This con-

. tinued through to the early 1870s

when companies again attempted to
ostablish some form of company
unions under new names, such as
“Employee Involvement,” "Qualiity of
Worklife” and "Total Quality
Management.”

B. The 19708 Through the Present

Present day cooperative programs
started in Japan in the 1960s. Dr.
Edward Deming introduced an em-
phasis on quality control in the
Japanese rebuilding program that fol-
lowed World War I1. His focus on
quality was embraced by the
Japanese government and set the
stage for the development of *quality
circles” in the 1960s. However, the
spread of these participatory pro-
grams in the United States did not
occur until the early 1970s.

While these programs have come
in a variety of forms, they share the
common theme of “participation.”
El/QWL programs are 5een as the
alleged sharing of influence or deci-
sion-making between hierarchal
superiors and their subordinates.
However, this supposed sharing is
normally & one-sided process.

In the 1970s, employse invoive-
ment programs were initiated in the
Unitad States as experiments in
improving the "quallty of working life.”

Low morale, high absenteeism ant!
an: antagonistic labor relations climats
all played a part in the esiablishmeni
of this new reform effort.

The 1980s saw rapid growth of
thase programs. Of the 82 larges!
unionized manufacturing plants in
which EIfQWL programs are in piace,
over 90 percent were established
after 1980. Most experts agree tha!
use of these programs was triggersd
by changes in external economic
conditions and a willingness by
managers to try a new approach.

Because history has shown us thal
El programs are not anything new
and that they have failed in the pasi,
APWLU firmly opposes them and
instead advocates Unlon Invoive-
ment (L1). Many of our probiems ars
caused by the inability to solve them
at the lower lavels of the grievance
procedure. The PMG has repeatedly
sajd that he wanis to change the cui-
ture of the Postal Service. | would like
to suggest that he start with the fine
Supervisors.

The struggle continues.

Note: Hesearch for this series way
done by APWLU staffer Ro Lesiw.
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This cartoon appeared in the April 1949 issue of Ammunition, a United
Auto Workers magazine. The accompanying article ridiculed the "human
engineering™ advocated by Henry Ford. In a forerunner of modern-day
QWL the Magazine reported, "Foremen are attending schools throughout
the country to receive training in the art of convincing workers that they
really are deeply beloved by the boss.”
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CANADIAN UNION OF POSTAL WORKERS
SYNDICAT DES POSTIERS DU CANADA

AFFILIATIONS: CANADIAN LABOUR CONGRESS + POSTAL TELEGRAFH, TELEPHONE INTERNATIONAL
CONGRES DU TRAVAIL DU CANADA + INTERNATIONALE DES POSTES. TELEGRAPHES. TELEPHONES

5860 MUMFORD ROAD, SUITE 104, HALIFAX, NOVA SCOTIA B3L 4P1
TELEPHONE: 454-5B12 FAX 453-6853

July 25, 1995

Greg Poferl

National Business Agent

American Postal Workers Union AFL-C10
One Appletree Sguare

Suite 1401

Bloomington, Minnesota, USA

55425

Brother Poferl:

I thought I would send you two recent brochures that are part of
the Union’s counter-campaign to Canada Post’s "Re-inventing the
Post" program.

If you would like further information at the national level, please
feel free to contact Sister Deborah Bourque, 3rd National Vice-
President, at 377 Bank Street, Ottawa, K2P 1Y3 {613~236-7230).
Hope this is informative.

In solidarity,

ed Funts

Fred Furlong
Education & Organization Officer

ds/opeiu 225
Enclosures

THE STRUGGLE CONTINUES — LA LUTTE CONTINUE-




The Union has spent a lot of
time (and a 1lot of paper)
advising the membership of the
pitfalls and hazards of the
"Team Concept, WL, Employee
Involvement® programs of Canada
Post.

Many members will get a first-
hand look at this type of
program when "Service Plug®
takes place soon in your town.

A word of caution ~ these
proegrams are fairly slick and
disguised so as not to be seen
as ‘team-concept’. The employer
denied any reference to this
style of co~opting. We would
like to suggest that you judge
for yourself.

Take the time to read the rest
of this bulletin and the
brochure titled "Canada Post
Re-invents Reality"®.

This *Service Plus* is all part
of the new Learning Institute;
those slick, glossy books and
pamphlets you have received
lately. Reep in mind that while
Canada Post encourages you to
improve yourself and advance in
Canada Post, they have also
racently laid off 205 UPCE and
105 APOC nmembers and 180
managers! Advance to a position
that has no job security? Right
- and we will all jump off
cliffs tool

COME ON! GET SERIOUS!

Canada Fost managers have
indicated +to the Union that
their hands-on, touchie~feelie,
pumbo-jumbo "Customer Service
Plus" workshops will take place
in the Atlantic commencing the
end of July.

At a meeting with Reglonal and
Hovae Local DfEficers, cpe
managers assured the Union
that, among othey things, thils
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program is not a productivity
initiative.

Get serious! What does
*Sarvice Plus" imply? It
suggests improved custoner
service and satisfaction,

meaning increased productivity.
The focus, though, 1is not
improving the overall service,
but improving relations with

the corporate customer, It
deces not in any way suggast
increased door~to-door

delivery, more services at more
poastal outlets and general
public access to the service.

The Union suggested that rather
than spending $58 million
dollars on this co~opting
strategy, why not use that

money to really improve the
servica?

One aspect of this program
spends a lot of time talking

about trust and  mistrust,
teanwork, motivated employees,
empowerment and cperating
principles.

Get serious! Trust?! How can

someone develop a trust with
blue~guited, white males who
consistently crder their lower~
level managers to contravens,
aveid and ignore the agreement
that the Corporation signed?
When was the last time you saw
the employer «violate this
trust? Ten minutes ago? This
morning? Last night?

They will talk of wmotivated
employees willliing to go above
and beyond the call of duty to
improve customer relations.

Don‘t they have a staff of
people who already work in
customer realations? Postal
workers want to perform their
duties and shouldn’t be coerced
inte undsrtaking duties which
are not thelrz. The Union and
the ampioyar n x what the
workers’ dutie




OPERATING PRINCIPLES

They will also want to talk
about Canada Post’s operating
principles - let’s take a lock
at them....

1} Respect - ",..treat each
other with respect...
regardless of rank or
gseniority..."

Well that would be nice if they
respect the workers and their
seniority - they seem to forget
how important seniority
provisions are. :

2) Beliability - "Follow
through on our commitments and
promises.®

Hah! Let’s gee them follow
through on the negotiated
commitment to create Jjobs.
Their commitment and promises
to whom? Bell Canada? Federal
government? Possibly to other
employers who have been
slashing jobs!

3) Becoanition =~ "...through
immediate positive feedback..."

We are recognized by our
negotiated benefits and wages.
Wa don‘t need pats on the back
or keychains.

4) Role .  of Unions -
*hcknowledg the role of
collective agreements and

unions, and their place in the
Corpeoration’s success.”

Anyone c¢an acknowledge that
there is an agreement amd a
unjon -~ what about respecting
the agreement? What about
listening to the Union? The
Union’s idea of a successful
corporation is one that we have
been promoting for years -
improved =services, extended
door-to-~-door, return to
Saturday services, expansion of
retail. These suggestions
create  jobs. Poesn’t a
successful company create jobs?

S} Health and Safety - "...make
the workplace efficient healthy
and safe..."

Comea onti That’s outragesous.
Just ask your local‘s health
ahd safety reps about what the
corporastion hasn’t dene  to
improve the environment.  Ask

them how long unresolved lssues
stay on the agenda. Why? The
Corporation’s response is
ugsually “"that’s someone else’s
responsibility" -or "no funds
for that". Canada Post has tha
worst health and safety record
in the country!

6) Communjcation - "...share
information about the
businessgs..."

Once again I say "Come onl® Why
does it take waeeks, ne,
sometimes months to receive the
negotiated information required
to supply te the Union and its
members?

7} Learning -
%, ,.opportunities to learn and
improve...the source of the
problem is often a flaw in the
gysten, not in the people.”™

Now thim one is really slick.
Here’s where they want you to
identify problem areas (whose
problen?) and suggest faster,
more efficient ways that
usually mean mnore work for
feawar people.

8) -
", ..paople’s sense of
responsibility and commitment
to aecing a good job helps bring
out the best in everyone."

See # 7. Here’s where they
want pecple to be monitoring
each other - just read between
the lines - they want people to
encourage each othar to pull up
their socks and get committed.
They want us to Keep an eye on
each other and encourage other
workers te work fagter,
smarter. Once again, come on!
Get serious.

Bring a large grain of salt
with you to these meetings and

agk Canada Post‘’e
representative some tough
questions. I think  their
answers will speak for
themselves.
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THE LABOR-MANAGEMENT MEETING

BACKGROUND:

Management has downsized the facility over the past two years and fewer

employees are doing the same amount of work.

There is an increasing amount of stress at the work place. Discipline for

attendance-related factors is up.

The APWU and USPS at the National level have agreed to implement a 10/4

program at installations where the local parties are open to such a program.

Management’s Agenda m Union’s Agenda
* Productivity; More With Less * Emplovee Morale
* Overtime Waivers * Organizing Around 10/4
* Re-posting/Change of Duty * Reduce Stress
Assignments
* Less Sick Leave ¢ "Three-Day" Weekend
* Less Emergency Annual Leave * Flexible Begin Tour Starts
® Less Break Time ¢ | ess Supervisors




Scene 1:

Management’s consultant, "Big Bucks Betty" meets to coach management
team on the best approach to take with APWU at the Labor-Management

meeting,

Scene 2:
At a union caucus the Chairperson (Local President) discusses strategy and

reviews talking points developed through interaction and communication with

local members.

Scene 3:

At the Labor-Management meeting,

Scene 4:

APWU CAUCUS

Scene 5:

WRAP-UP




PLAYERS

Union Committee
Local President
Chief Steward
APWU Member
APWU Member

Research & Education Director

Management Committee
Consultant
Service Manager
Operations Manager

Human Relations Representative
204b




LABOR-MANAGEMENT
COMMITTEE

Union Document

Strategies:

Get relevant information and background data prior to meeting.
Maintain an arms-length relationship with management.
Remember, the labor-management committee is a two-way street.
The membership’s needs and concerns come first and foremost.

Be respectful, but aggressively pursue the Union’s agenda.

Be open-minded, but careful.

There’s no rush. Take time to review issues, take time to caucus during
the meeting if necessary.

Don’t hesitate to thoroughly clarify issues. Clearly state your position.

Take good notes to prepare a summary report for the membership. Use
the report at meetings, in the newsletter or for posting on union bulletin
boards.

Show a united front. Decide on who will speak for the union.



Monday D

Business

Are the changing U.S. econo-
my and workplace moving in a
more democratic direction?

In "Workplace Democracy.”
(Harper, 1980}, Daniel Zwerdling
suggests six crucial characteristics
of a democratic workplace: regu-
lar:participation of emplovees in
decision-making, frequent eco-
nomic return to empioyees, ac-
cess to management information,
guatanteed civil liberties, inde-
pendent boards of appeals for
disputes and democratic values
and atntudes.

Most of our workplaces fall far
short of these standards. Nor is
there anything in 11,3, law or ju-
risprudence that guarantees us
these things. Zwerdling empha-
sizes the iromy: “In a society
which is founded on the ideals of
democracy, there is no democra-
oy atwork.”

A-vast majority of us — thres-
quarters of the work {orce — are
“atwill” empioyees. Unprotected
by union contracts or civil service
rules, we can be discharged with-
Out cause at any time. We have
no civil liberties, such as the right
to free speech. at work. We can
be ordered to remove buttons,
hats and T-shirts with slogans,
and we can be denied the right 1o
post or circulate written materials
or speak to our colleagues and
fellow workers on the job. What-
ever access to information and
due process rights we enjoy can
be taken away From us at 2 mo-

About the author

» Peter Rachleff is a pro-
fessor of history at
Macalester College in
St Paul,

ment’s notice. This is not a cli-
mate in which democracy can
flourish easily.

in the 19th century, indepen-
dent artisans decried faciories as
“Tory institutions.” They rejected
as “wage-siavery” the employer-
emplovee relationship character-
istic of these new workplaces,
and they expressed doubts that
the men who toiled within them
could merit the responsibilities of
“citizenship.”

Factories replace shops
Over time, faciories did re-
place artusan shops. But the
workers in these factories did not
meekly submit to the new forms
of industrial discipline that de-
nied basic democratic rights.
They organized unions to negoti-
ate limits on management's au-
tharity and protect workers from
discriminatory treatment, Union
contracts spelled our workers'!

could have the time 1o participate
in their communities’ civil and
political Hves,

Of course, this is not the 19th
century. In fact, we're on the
verge of the 21st century. And
business ieaders and their aca-
demic and mass media spinmas-
ters tef] us that we've already en-
tered 4 “new” workplace charac-
terized by “participatory democ-
racy” — where workers are re-
ferred o as "associates” and be-
long to “teams.” where their in-
put is elicited at “quality”
meetings, and where profit-shar-
ing often supplements wages.

The “Teamwork for Employees
and Management Act” intro-
duced last vear bv Rep, Rep. Steve
Gunderson, R-Wis., and Sen.
Nancy Kassebaum, R-Kan., would
replace Section 8{a)(2} of the Na-
tional Labor Relations Act. which
since 1835 has prohibited em-
piovers from dominating, assist-
ing or financially supporting 4 la-
bor organization. In place of the
“anti-company union clause” of
the NLRA, the TEAM Act would
allow an emplover 1o "establish,
assist, mainizin or participate in
any crganization or entity of anv
kind. in which emplovees partici-
pate 1o discuss matters of mutual
interest, including issues of quali-
v, productivity, and efficiency.”

MAY 20, 1996 SECTION
Commentary
Is the changing WOor kplace
tti d ic?
getting more democratic?
¢ \ 3 ) ‘
' tights to meet, speak and act with . :
Te{;imwark ACI other workers, to distribute and B'E pe';d?gDai RoKan. ¢
; t literature, and to have a efl. Do € R-kan., G
ma €s p rOmises, gg?ce in job zeicr?ptinns, pn:{r:o- Senate majoriry leader and likeir
tion and fayoff procedures, and  the Republican party's nominee
but Stronger other s'm;g'rtanf conditions of  for &fesﬁgggih 1;35 3““2?‘5& o
thet loyment., Grievan tie the "TEAM Act” 10 the “hot
unlans needed p;f}fedﬁﬂf 3&3:;1 some mmgcf issues of an increase in tkl_lle mini-
] mof d rocess. Unions also mum wage and a cut in the gaso
f Qr p T'Otectli)n §§ug§t sggr?er wcrm‘;’%’l‘;s so line tax. Dole says ih‘zs bitl wil:
By Pater Rachief! that working men and women enable emplovers to "talk to thei;

workers.” But it does much more
in the name of competitivenes:
and labor-management coopera-
tion.

In a future shaped by the
TEAM Act, "associates” {formeriy
known as “werkers” or “employ
ees™s will participate in work-
place “committees” Efs}_;mex);!y
known as “company unions ;
There, they can “share’ ideas
with theilr supervisors. bulld a
sense of “"tearnwork.” and un-
prove their company's "compefi-
tiveness” in the “global market
place.”

As a result, independent labor
crganizations {formerly known as
“unions” will be unnecessary.

We are "beyond unions.” pro-
claimed the CEQ of a nonunion
supermarket chain.

While the idesiogy of the new
workplace praises democracy, ite
reality has mare in commen with
Orweil’s 1984 than ir shares with
the 1776 spirit of American ar-
tisans.

Only a revival of the labor
movement, one that not only
spreads unions inro new quaners
but also re-energizes unions
where they already exist, can ex-
pand the scope of workplace de-
mocracy and thereby change
work from “wage slavery” 1 an
sxpetience of “industrial cith
zenship.”




Unions counter
business blitz
for TEAM Act

Company union bill
at dangerous juncture

By James B. Parks
he high-powered business lobby tumed up the vol-
ume in s effons to deliver a veto-proof vote for

the misnamed TEAM Act. but unions issued a stermn
waming that the legislation would rwrn back the clock
to 8 time when companies set up unions 1o foil
workers” desire for real representation,

The so-called “Team Coalition,” led by the U.S.
Chamber of Commerce and the National Association
for Manufacturers. has hired Tim Penny. o former
Minnesota congressman. to lead the charge for com-
pany unions. At a Feb. 7 news conference. he tried to
seil the bill as the only way to promote eamwork in
Amencan workplaces. ’

But in testimony before a Senate panel. AFL-CIO
General Counsel Jonathan Hiau pointed our that em-
pioyers and workers are engaged in legal cooperative
efforts in thousands of workplaces. and suggested that
the proponents of the TEAM Act have an uiterior
motive,

Hiatt cited 2 memo from the business coalition that
describes ihe bill as allowing empioyers to create
structures 1o deal directly and exclusively with terms
and conditions of employment.” and leaves the “for-
maton. composition and operation” of these struc-
fures in the hands of the employer.

The memo. Hian said. makes ciear “that the ‘involve-
ment’ proponens of this bill seek is ‘invoiving” empioy-
£¢3 in management-created and managementcongolled
decision-making processes. which create the form ~
bt not the substance — of joint decision-making.™

Hiant was joined before the Senate Labor and Hu-
man Resources Commutife by UAW Legistative Di-
rector Alan Reuther. who said the TEAM Act would
sliow employers 1o dominate decision-making and
increase corporate power at 3 time when it needs o
be balanced by authentic worker voices.

The bill “wouid give carte blanche to unscrupulous
employers to cstablish phony, company-dominated

Continued on Page 5

AFL-CI0O News
2-19-9¢
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UPS Workers Resist Team Concept

by David Levin and Bob Machade

United Parcel Service is among the
newest advocates of the “team con-
cept.” The company's rank and file
Teamsier workers, as well as the [n-
ternational Teamster leadership, dis-
trust its motives, however.,

Having seen how team concept was
merely the prelude to union-busting
at Caterpillar, Staley, and elsewhere,
Teamsters are justifiably suspicious
of the company's intentions.

The International has swrongly
urged resistance to UPS's team con-
cept and demanded to negotiate over
the company's unilateral implemen-
tation of this program. But UPS con-
tinues to stonewall at the national
table while trying to circumvent the
union at the local level.

UPS’s team concept program was
designed by Cooper and Lybrand of
New York. These are the folks who
did the job on Saturn and General
Motors.

After spending four months in the
field evaluating UPS management,
they concluded that 85% of manage-
ment time was spent on auditing and
had no effect on customer service
whatsoever,

Their recommendation? Free up
management’s time (and also put a
bunch of them on the street) by
having drivers and part-timers do
much of the training of new workers,
vacation coverage, safety training,
annual rides, and customer contact.

They proposed a steering commit-
tee in each building comprised of a
center manager, the division
manager, the business agent. two
stewards, and half a dozen rank and
filers. This steering committee s to
help formulate the plans and pick
who will work on these plans in three-
month increments.

If this sounds like it doesn't leave
much room for an independent, ad-
versarial union, well, UPS doesn’t
mind.

NO MORE TRUST

When they're selling the team con-
cept program, UPS is all for “com-
munication” and “trust.” But when
members raise questions, that's
another story. Across the country,
management is cracking down where
members are talking about what the
team concept will mean for their
umon.

In Milton, Pennsylvania Local 764,
management was a{armcd by the ap-

earance of anti-team concept
eaflets on the bulletin board, but
found themselves in a3 bind., They
knew they couldn’t selectively censor

only certain speech by tearing down
just the team concept leaflets, so they
came up with a better solution. They
tore down the builetin board al
together.

“Mapnagement also went ballistc
over an [BT-produced video, Actions
Speak Louder Than Werds, which
showed the union-busting side of
team concept. Noting that Teamster
employees were asking to have the
video shown on UPS premises, a bliz-
zard of internal management memos
suddeniv appeared.

“Deo not allow the video to be
shown in any UPS facility,” one
memo cried. “We will not allow our
facilities to be used as a ferum 10
spread disinformation and propagan-

a about our com- Vo

warning and told him he would need
“prior approval” to speak up in such
meeungs—a rule that never existed
hefore.

When Brown attended a team
meeting at the request of adriver who
wanted representation, management
tossed him out and bt’:g;lﬂ spying on
his route. In October, they fired him
on trumped up charges of stealing
company time,

That hasn’t stopped Brown or
Local 728. The firing is being taken
through the grievance procedure and
in the meantime the local has hired
Brown as an assistant business agent.

UPS doesn't like active stewards at
Local 804 any better. For more than

{continued on page 12)

pany.”

use UPS electricity
to show the video,
Undeterred, the
stewards found an
understanding
neighbor. They
ran an exiension
cord 200 yards and
showed the video
before work from
the back of a 4X4
in the UPS park-
ing lot.

This form of.
getty harassment

as a chilling effect
on upion mem-
bers’ rights, but
eYEN MIOTE SErious
are the company’s
attacks against
stewards who are
active in the team
concept fight.

At the Atlanta
hub’s-Douglasville
Center, Local 728 |
steward Randy
Brown has been
fired for fighting
the team concept.

After he spoke
up against mem-
ber participation
in team concept in
a yreawsfk meet-
ing, management
slapped TOWEH |
wit 2 wverbsl 3

PARKING LOT Q-

VIDEO L
In Allentown, ﬁ_,
Pennsylvania, -3

management told Lo

Local 773 stewards s B
that they could not o
ol
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n
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The Lean Workpl

A Labor Notes School:

April 18-21

“If you want to know how to survive
management's love affair with

employee involvement programs,

continucus improvement, then you'd

better not miss Labor Notes' school.”

weWarren Fretwell, Exscutive Vice
President, American Federation o
Governmeni Employees Local 334

subscription to Labor Notes, and thrse
tunches, For mors information or 1o registar,
contaet Simons Sagovac st Labor Notas:
313/842-8282.

Detroit

lean production, and
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@é Hotel Union Needs Clean-Up E

by Ed Simadiris

Los Angeies H.E.R.E. Local 11
Trustee Kim Geron reports {Labor
Notes—December] that everything is
peaches and cream in that local, that
the International wants more than
ever to have rank and file participa-
tion in union affairs, and that it is an
insult for any member to hint that
there is corruption and organized
crime influence in our International.

As an active member in New
York's H.E.R.E. Local 6 for 50 vears,
I know that nothing could be ‘more
opposite from the above than the sick
and decadent state of affairs in our
Local 6.

When Vito and son Vincent Pitta
ook over power in 1978 with the help
of H.E.R.E. General President Ed
Haniey, they established a dictator-
ship second to none. This doesn't
even exist in Russia. They installed
obscene and illegal nepotism. They

rmitted corruption to flourish and

alloon during their present reigns.

Vito and Vincen: illegally rigged
our by-laws to where it has been vir-
tually impossible for any member to
get nominated for any office for the
past 17 years. The Pittas required you
to have 25 members physically
present to second your nomination.

To propose a by-law change you
are required to obtain 1,000 signa-
tures merely to have your proposal
read before their stooge Delegate

Assembly.

We had a local convention every
three years. They eliminated it. The
clection of business agents was
eliminated. Department committees
were eliminated. Department mem-
bership, delegate, and committee
meetings were eliminated.

General membership meetings
were only called to raufy contract
proposals which were rammed down
the membership's throat without any
discussion.
S
It has been virtually impos-
sible for 8 member to get
nominated for local office
for the past 17 years.
S

When Kim Geron says our Inter-
national wants more active grass
Toots participation, he or she must be
hallucinating. To Hanley and gang
this is a disease they run away from.

Vito Pitta installed as elected of-
ficers and appointed business agents
his family, relatives, and friends, His
son, Vificent Pitta, became the union
attorney right after graduating law
school. Eva Rodriguez, Vito's girl
friend and secrctary, soon became
secretary-treasurer. Peter Ward, his
son-in-law, recently replaced him as
business manager. A close friend
drives him daily to work in a
limousine paid by our dues.

UPS Teamsters vs. Teams—cont’'d

{continued from page 5)

15 years Teamsters at the Elmsford,
New York facility have been hoidin
weekly union meetings off the cloc
before going to work. But when
stewards started to distribute educa-
tional materials about team concept,
UPS decided that the union meetings
weren't such a great idea after all.

In October, a division manager
banned all union meetings at
Elmsford unless members tell
management in advance what they'll
be discussing. Then he tried to fire
twyg stewards for allegedly violatin
this policy. Local 804 has slapgm
UPS with unfair labor practice char-
ges and is taking the discharges to
arbitration.

YOU ARE NOT ALONE
One of UPS's favorite tricks i= 10
play the divide and conquer game,
tething local unions that they are the
only one opposing the program.
The uwmion has councered with 2
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series of letters from elected repre-
sentatives of one local 1o the mem-
bers of other locals, assuring them
that they are engaged in a common

struggie.

“%ge position of Teamsters Local
344...is that cmployees shouid not
voluntarily participate... While you
may hear from management that the
programs are working well in Wis-
consin, including the Wausau center,
I can assure they are not,” wrote Paul
Lovinus, secretary-treasurer of Local
34, ‘

“If UPS approaches you with the
team concept idea, ask them to con-
tact the union—it's not your duty to
train, supervise, or possibly discipline

ur co-workers,” added john Me.

rmick, president of Local 705 in
Chicago. |

{Bob Machads works for Teamsters for 8
Demooretic Union. David Lavin ks s freslencs
writer who works for severst Tesrnster Logels

i Mawy York and Maw Jersey. A varsion of this
urticks sppedad & TOW' s Comvoyr Oizpach.f

For 17 vears members have had no
say in making Local 6 policy. When
asked who is &e negotiaung commit-
tee, Pitta replied, “Tam.”

Pitta and his kangaroo trial board
expelled me and two other members
for allegediy not reporting manage-
ment violations of the banquet con-
tract to the union. This is the same
charge we have made over the years
where Pitta has allowed the bosses to
violate our contract at will.

The U.S. Labor Department has
accepted our protest over the illegal
nominating dproccdurc required by
the Pittas. A decision calling for a new
election may soon be announced.

Reams of documentation showing
proof of illegsiitics. corruption,
nepotism, and dictatorship have been
sent 1o Edward Hanley for the past
five years, He has done nothing ex-
cept to give his approval and blessing
to all of Pitta's corrupt practices.

Pitta was indicted in October 1984
for mob ties. For some reason the
&wcrnmem temporarily dropped

¢ charge. I assure you the govern-
ment is still on his tail.

‘CLASSIC EXAMPLE’

In 1984 a Senate subcommittee
reported evidence that organized
crime had penetrated the national of-
fice right after Ed Hanley became
General President in 1973. One Jus-
tice Deparument report charged that
“Ed Hanley represents the classic ex-
ample o? an organized crime
takeover of a major labor union.”
The committee recommended that
Hanley and six other officers be
removed.

Hanley took the Fifth Amendment
numerons times during a federal
racketeering suit. AFL-CIO laws state
ihat any officer who takes the Fifth
Amendment should be removed.

Removing racketeers and corrupt
officials is only part of the answer
How can we make cerwain that they
will be replaced by honest trade
unionists? Esn Carey, internationa
president of the Teamsters, is a shin-
ing example. He was elecied by 2
membership who pressured federa:
monitors such as cur Kurt Muellen-
berg to ensure fair elections.

We must urge Kurt Muellenberg
w0 give members the right to enaci
democratic by-laws and to ensure
that those who are elected hawe
worked for at least two vears in the
industry and are not oumsiders, fike
the relatives and cronies with whom
Yito Pitta has infected cur Local 6.7
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Sexual Harassment at Mitsubishi:
Where Was the Union?

EEOC: a Scapegoat for
Slumping Sales?

‘Team Players’

Don’t File Grievances

by Kim Moody

A long history of sexual harass-
ment at Mitsubishi's Normal, I}inois
plant caught national attention when
about 2,500 employees demonstrated
at the Equal Employment Oppor-
tunity Commission’s Chicago office
on Aprii 22.

The employees, both hourly and
white collar, union and management,
were protesung the EEOC's class ac-
tion suit filed against Mitsubishi on
April 9. The employees had been
given the day off with pay, bused in at
company expense, and provided a
free lunch if they attended the
demonstration. Those who did not at-
tend had to report to work. The com-
pany kept records of who attended
and who did not.

The suit comes after a 15-month
investigation of sexual harassment at
Mitsubishi found as many as 500 of
the 893 women in the plant victims of
‘unwanted groping, grabbing, and
touching”; threats of job loss if the
refused sexual favors or complained;
“sexually derogatory” comments;
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and sexual graffiti that sometimes
named spccigc womern.

The harassment came from both
hourly workers and management
personnel. The EEOC savs that Mit-
subishi management faifed to take
“appropriate corrective action.” In-
deed, scores of interviews done by the
EEOC and the Washington Post show
that management participated in the

Postal Service Ends Letter Carriers’
‘Employee Involvement’ Program

by Michael L. Willgdsen
President, NALC Branch 86

©On April 15, the U.5. Postal Service
anpounced it was ending its
Employee Involvement program with
the National Association of Letter
Carriers.

in a letter to NALC President Vin-
cent Sombrotro, USPS Vice President
Joseph Mahon gave the following
reasons for terminating the program:
decreases in overall productivity, in-
creases in grievance activity, the
politicization of NALC facilitator ap-

Pointmems, and the withdrawal of
“jointness” at the national level when.
ever the parties engage in collective

bax"gaining,
he Letter Carriers union has
been a strong proponent of E.1. The
EJrogram dates from 1982, when
NALC members were informed that
the union and management were
trying to devise a rogram to reduce,
if not eliminate, the “. biter, adver.
sarial relaticuship detrimenal o the
interests of all coarerned-—the
{continued on page 10

harassment.

A separate private suit filed by 29
current and former women
employees alleges, in addition, that
company manpagers organized sex

(continued on page 14)
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Employees Dis-invoived at USPS —cont'd

{continued from page 1)

workers, management, and, of
course, the American mailing
ublic...”

Then-Postmaster General William
Bolger said he wanted to “...redirect
postal philosophy toward under-
standing and meeting workers’ needs,
and toward recognizing more fully
the contributions employvees make to
the Postal Service...”

In a joint statement, the NALC and
the USPS declared their 100% com-
mitment to the Employee Involve-
ment process. The agreement
specified that individual involvement
was to be voluntary, and that the ac-
cord could net interfere with, or
upset, the collective bargaining
agrecment.

DIFFICULTIES

There were those, perhaps many,
who harbored no belief that the
adversarial labor-management
relationship would ever change—cer-
tainly not for the better.

Stewards were accused by co-
workers of becoming soft. Super-
visors were accused by mid-level
managers of giving the “house™ away.
E.l. workteam members were accused
of only being involved to get out of
carrying their routes.

Tempers flared when non-union

members were included in any phase
of the process. Budget-conscious su-
pervisors canceled meetings,
precipitating the filing of grievan-
ces—the very things the process was
designed to reduce.

Some reform groups within the
postal community (Workers for One
Postal Union, Rank and File Coali-
ton, NALC New Vision, and the New
Generation Leadership) adopted
anti-E/QWL philosophies, and even
ran candidates against top union
leaders on an anti-E.I platform.

And the largest postal union-—the
American Postal Workers Unioni—
categoricaiiwf}jected E.L from its in-
ception, AP President Moe Biller
likened the process to company
unions. APWU members tenaciously
monitored the process at all levels to
ensure that nothing resulting from
E.L affected them.

While the NALC was, as some
opined, “in bed” with postal manage-
mert, the APWU was experiencing a
contentious relationship with postal
management.

WHIPSAWED

The Joint Bargaining Committee,
once encompassing all four craft
employee unions, was reduced to just
the APWU and the NALC for the last
several rounds of negotiations. Then,

partiy due to differences over E.L, the
NALC chose to go italone in the 1994
talks, even though the APWU had
voted to continue bargaining
together.

The result? The NALC did not
reach one agreement with postal
management, while the APWU
reached over 90 agreements on work-
ing conditions.

The significance? One would think
that postal management would
reward the union that sought labor

ace, while at the same time punish-
ing the union that didn't. What is evi-
dent is that postal management is
intent on keeping the craft unions
“whipsawed” against one another—
instead of united against them.

The Postal Service had the oppor-
tunity o be a leader in progressive
labor relations. Instead, it gought into
the theory-—harbored mostly by
publicly-owned corgorationsm—ahat
employees can only be responsive to
the employer's goals when they are
beaten into submission.

Employee Involvement assisted
management in this goal by %)iving
the employees a false sense of being
an integral part of the organization,
while at the same time detaching
them from the reality that it is the
union that gives them their only true
voice in the workplace.

GM Gets Mean Over Outsourcing—cont’d

(continued from page 5)

On the other hand, this spring Alli
had asked for strike authorization
from the UAW leadership in Detroit.

GM's newly found moral rectitude
came just-in-time to head thatoffand
is certainly a functuon of its new get
wough, get competitive stance,

CONTRACT ACT?

The issue at Dayton had been out-
sourcing of antilock brake production
to a nonunion piant in North
Carolina owned by German brake
maker Robert Bosch. At Lordstown
the issue that led Alli to seek strike
authorization was the outsourcing of
seat production to Lear Corp. Lear,
though union, pays much less than
GML

Gutsourcing, however, i where
GM is drawing the line this year. Out-
sourcing, GM savs, is the only way it
can become competitive with other
auto makers,

Speaking vo the Wall Street Journal,

ne unnamed GM official said, “I
.aink the strategy is to send a clear
message to all of GM's operations,
We're looking at all these plans, not
5%5:%5‘% Deiphi,” GM's in-house Dparts
AIvision.
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Indeed, when Alli met with plant
management after asking union
leaders for strike sanction, a GM offi-
cial reportedly told him, “You strike
and we will shut this plant down.”

Much of this posturing by GM’s
so-called labor hawks seems to be
about this year’s Big Three contract
negotiations.

COMPETITION NEVER ENDS

Behind GM's competitiveness
rhetoric, however, the number one
auto maker's performance looks a lot
better than it wants its workers to
believe. Years of plant closings or
sales, plus Ignacio Lopez's legendary
1992.93 cost-cutting binge, have
produced big changes.

Productivity has risen 35% and

rofits have almost tripled since
1993, GM’s return on equity is run-
ning twice that of Ford and well ahead
of Chrysler, according to Business
Wesk.

Since Y988, Wards Aute World
reports, GM has reduced its in-house
proportion of production from 70%
to 45%, much cioser wo Ford's 39%
and Chrysler's 56%.

Cn rop of that, GM reports that it
has reduced the unprofitable planes

in its 194-plant Delphi parts division
from 50 in 1995 to 14 today. Delphi
has been profitable since 1993.

50, is this new wughness about
finishing the last few vards of the
Eiobal auto race to less than 40% in-

ouse production?

Yes, but not just that. The big dif-
ference between in-house and out-of-
house production is union wages,
benefits, and working conditions.
The more production that goes out-
of-house and nonunion, the greater
the (!)ressure on union labor to curb
its demands and boost its produc-
tion——working sweatier, not SIarter.

The race for profits, politely
known as competition, never ends.
Just where GM holds, as opposed to
draws, its line in the sand will depend,
as it always has, on where {and how)
the UAW digs in for a fight.

Beyond the 1996 negotiations and
improved contract language on out-
sourcing lies the job of organizing the
parts industry, now down to about
25% union.

The day these plants become
union with wages and benefits rising
toward those of the Big Three is the
day outsourcing will cease to be a big
business buzz-word, i




