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ABSENTEEISM

The Postal Service began issuing discipline for absenteeism around 1972. It has been, and
continues to be the leading cause of all disciplinary action taken in the Postal Service.

Whether the Service has the right to issue discipline for excessive absenteeism must be
determined on a case-by-case basis taking into consideration the particular facts and
circumstances of each case.

It has been well established during these past years that the Postal Service has the right to expect
a reasonable degree of regular job attendance and may issue discipline for poor attendance - even
where absences are caused by legitimate, documented, illness.

Enclosed are copies of National level arbitration opinions rendered by Arbitrators Sylvester
Garrett and Howard Gamser which address the issue of discipline for attendance irregularity in
conjunction with approved leave. These awards clearly establish management’s right to
discipline, subject to the "just cause” principles outlined in Article 16,

Also enclosed are some standards by which Arbitrators judge absenteeism as well as those used
to defend against discipline for absenteeism.

It is our job as officers and stewards to defend our members against unwarranted discipline for
the legitimate use of the negotiated sick leave benefits to which they are contractually entitled.

It is the Arbitrator’s job to balance the employers’ rights to expect regular attendance against the
employees’ right to exercise the legitimate use of those benefits.

The purpose of this program is to assist you in tipping that balance in favor of the employee, and
to help you in formulating successful arguments in attendance related discipline.

Yours fora Stronger UNION, In Union Solidarity,
{f 4 /! % ( \/M“é
Hobert I Kessler Carl Casilias

Nat’l Business Agent INat’l Business Agent






Article 10.3.83

ARTICLE 10
LEAVE

Section 1. Funding

The Employer shall continue funding the leave program so
as to continue the current leave earning level for the duration

of this Agreement,
Section 2. Leave Regulations

A. The leave regulations in Subchapter 510 of the
Employee and Labor Relations Manual, insofar as such
regulations establish wages, hours and working conditions
of employees covered by this Agreement, shall remain in
effect for the life of this Agreement.

- B. Career employees will be given preference owver
noncareer employvees when scheduling annual leave. This
preference will take into consideration that scheduling is
done on a tour-by-tour basis and that employvee skills are a
determining factor in this decision.

(The preceding paragraph, Article 10.2B, applies to

Transitional Employees.)

[see Memos, pages 307 thru 3 14]

Section 3. Choice of Yacation Period

A. It is agreed to establish a nationwide program for
vacation planning for employvees in the regular work force
with emphasis upon the choice vacation period(s) or

variations thereof.

B. Care shall be exercised to assure that no employee is
required to forfeit any part of such employee’s annual leave.

4 ¥
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5 Employee Benefits

510 Leave

Revision Note:
Subchapter 510 is currently under revision. When it is completed and
appropriate advance notice obligations are fulfilled with the
management associations and/or the unions, changes will be
published in the Postal Bulletin, incorporated in the ELM on the
Postal Service Corporate Intranet, and included in the next hard COpY
issue of the ELM.

511 General

- 511.1  Administration Policy

The U.S. Postal Service policy is to administer the leave program on an
equitable basis for all employees, considering (a) the needs of the Postal
Service and (b} the welfare of the individual employee.

5i11.2 Responsibilities

511.21 Poslai Officials
Postal officials:
Administer the jeave program.

b.  inform employees of their leave balance.
c. Approve or disapprove requests for leave,
d. Record leave in accordance with Handbook F-21, Time and

Attendance, or Handbook F-22, PSDS Time and Attendance.
e Control unscheduled absences (see 511.4).

511.22  Minneapolis Information Service Center
The Minneapolis Information Service Center (1SC):

. Maintains official leave records.
b Provides lsave data to installation when amployees are being
separaied,




511.23

316

511.23

511.3

511.31

511.32

5114

811.41

511.47

511,43
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Employee Benefits
Leave

Postal Employees

Postal employees:

a. Request leave by completing Form 3871, Request for or Notification of
Absence.

b.  Obtain approval of Form 3871 before taking leave — except in cases of
emergencies.

¢.  Avoid unnecessary forfeiture of annual leave.
Eligibility
Covered
Covered by the leave program are:
a.  Full-time career employees.
Pari-time reguiar career employees.

b
c.  Partdime flexible career employess.
d

To the extent provided in the NRLCA Agreement, temporary employees
assigned to rural carrier duties.

Note: Transitional empioyees are not covered by the leave program, but do
earn leave as specified in their union’s national agreement.
Not Covered

Not covered by the leave program are:

a. Postmaster reliefleave replacements, noncarger officers-in-charge, and
other temporary employees except as described in 511.31d above.

b, Casual employess,
<. Individuals who work on a fee or contract basis, such as job cleaners.

Unscheduled Absence

Definition

Unscheduled absences are any absences from work that are not requested
and approved in advance.

Management Responsibilities

To control unscheduted absences, postal officials:

a.  Inform employees of leave regulations.
o, Niscuss attendance records with individual employees when warranted,
£, Maintain and review Forms 3972, Absence Analysis, and Forms 3871,

Employee Responsibilities

Employees are expected to maintain their assigned schedule and must make
avery effort to aveid unscheduled absences. In addition, smplovees must
provide acceptable evidence for absences when raqguirad.

ELAM 158, Decermber 1859
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667.11

Attendance

Requirement for Attendance

Employees are required to be regular in attendance.

Absence Without Permission

Empioyees failing to report for duty on scheduled days, including Saturdays,
Sundays, and holidays, will be considered absent without leave except in
actual emergencies which prevent cbtaining permission in advance. In
emergencies, the supervisor or proper official will be notified as soon as the
inability to report for duty becomes apparent. Satistactory evidence of the
emergency must be furnished later. An employee who is absent without
permission or fails to provide satistactory evidence that an emergency
existed will be placed in a nonpay status for the period of such absence. The
absence will be reported to the appropriate authority.

Tardiness

Any employee failing to report by the scheduled time when time recorders are
not used is considered tardy. Tardiness in units or installations equipped with
time recorders is defined as being any deviation from schedule.

Falsification in Recording Time

Recording the time for another employee constitutes falsification of a repont.
Any employee knowingly involved in such a procedure is subject to removal
or other discipline. Failure of a supervisor to report known late arrivals is
regarded as condoning falsification,

incompiete Maii Disposition

It is a criminal act for anyone who has taken charge of any malil to quit
voluntarily or desert the mail before making proper disposition.

Disciplinary Action
Pastal officials will take appropriate disciplinary measures to correct viclations
of these requirements,

Legal Assistance Provided by the Postal Service

Defense of Civil Suits Against Postal Service Employees
Arising Out of Their Operation of Motor Vehicles

Coverage

This section contains the procedure o be followed by Postal Service
employees (hereby defined o include present and former employees or their
estates) against whom a civil action for damage 1o property or for personal
injury or death is brought, arising out of the employee's operation of a motor
vehicle in the scope of that person's employment. Under the Federal Dirivers
Act (28 U.5.C, 2678(b}-{d}), employses who are found 1o have acted in the

e
e
el






NATIONAL LEVEL ARBITRATION

INTERPRETIVE DECISIONS






ARBITRATION

NATIONAL LEVEL

|
| |

Interest Interpretive
Determines Contract Language/provisions interprets Existing Language
(wages-hours, working conditions) Precedent setting
After negotiating to Impasse - Citable and binding on parties
binding for life of Contract at all levels

(Unless parties agree to change
or Language changes)

REGIONAL LEVEL
Regular Panel Expedited Panel
Applies existing language to facts of case. Applies existing language to facts of case.
Not precedent setting; but citable for Not precedent; Not citable for any purpose
persuasive value in similar fact cases. other than enforcement of award.

Local impasse

|

Determines Contract Language/provisions

of LMOU after negotiating to impasse.
Binding for life of LMOU
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BACKGROURD

In this Kstional level grievance the RALC seeke & ruling on the following i
stated iggpues! : -

"Whether, under the 1975 or 1978 Nationmal
Agreements, USPS wmay properly impose disci-
rline upoh employees for ‘excessive shsen- ,

teeism' or ' fallure to maintain a regular d
schedule’ even though the absences upon

vhich those charges are based, are in-

stances where .

(1) the employee was granted approved sick
leave;

(2) the employee was on continuation of pay
due to s trsumatic on-the-job injury; or

{3) the employee was on OWCP approved work-
wen's compensation,™ .

This case represente the culmination of a2 bssic dissgreement between the %
periiee vhich initieslly took form in #n April 5, 1577 letter of the then RALC
President, Joseph Vacca, to the then Senlor Assistant Postmaster Genersl -

Employee and Lsbor Relatlons, James Conwsy. The letter read- )

“it has come to my attention that Postal

Bervice Mansgement in the Central Region,

Yortheast Region and Southern Region has

embarked vpon & shocklingly disgraceful pro-

gram of ‘sbsenteeism control' whereby they

have taken the pesition that it is, under

our National Agreement, permissible to dis-

cipline and even discharge employees for é
legivimate uge of annmually earned or

seevued gick Jesve on the grouvnds thaet an

emplovee who vesesn 211 sveh lesve iz not

‘maintaining & reguier work schedule.’® 8
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Examples of this prﬁgra& are attached to
this letter for your information and review.

YNALC stringently disagrees that such pro-

grams sre permissible under Articles III, X

and XV1 of our National Agreement and Fed~

eral Statutes gusranteeing postal employees ' -
the right to esrned and accumulated sick

iesve., Therefore, 1 hereby request that

you inform me whether or not Postal Service
Management at the Rational level agrees

with the interpretation of the National

Agreement evidenced by the Central, North-

east, and Southern Region directives

sttached hereto. . )

"Should you inform me that National Postal
Management sgrees with that interpretation
of our contract, I shall be forced to con-
clude that there exists 'a dispute between
the Union end the Employer as to the
interpretation of (the Rational) Agreement’
within the mesning of Article XV, Section 1,
last parsgraph, and initiate, hereby, &
grievance st the National level over that
dispute and reguest an immediate Step 4
discussion to sttempt to resolve the same,"

-

vecca's letter enclosed coples of three USFS intermal Management directives 3
which had come to the sttention of the RALT. e were of limited application
only, being signed respectively by the Postmaster st Marblehead, Massachusetts .
and the Sectional Center Manager/Postmaster at Jacksonville, Florida.. The third
directive, however, spplied throughout the Central Region, having been issved by
the Regionsl Director for Enployee and Labor Relstions, David Charters, in 8
major effert to yeduce excessive sbsenteelsm in that Regiom. - E

An sttempt to summarize the Charters memorandus here might be mis}eaﬁins in 4
depicting its essential nature. Tes full text was: i :

:
npOLICY ON ABSENTEEISM CONTROL

“1.} In a1l cases of discipline regarding
the absentee problem the charges to use ig
"failure to maintain s Tegulsy work schedule.’
This can be modified by edding terminology
surh ss, absenteeism, tardiness, fallure to
veport off and AWOL. This basis of this dis-
cipline is that sn exployee has a basic res~
ponsibility to the Postal Service to be at
work. The failure to be at work for vhatever
renson may result in disciplinary sction aghinst
an empioves.




.‘3&

"'1 wish to stress that the fact that an en-
ployee 15 sick gnd receives sick lesve
benefite, does not relieve that employes
from this basic responsibility. If an em-.
ployee 1s sbsent vith such frequency, as to
interfere with scheduling, productivity
etc,, then that employee may be disciplined.®

"2.) 1t will be necessary for you to mest
with your union representatives to make
sure that the policy 1 understood by then,
Tou should point out, for example, that we
do not trest an esployss vho hss heen 2
good employee for 19 yesrs then has a heart
attack, the same way we treat an employee
vhe has been trouble for s ters of employ«
ment of three or four years. You should
stress to the Unions that we will be fair
snd reasonsble, but that we will enforce
the proper discipline in abesenteescases.

¥3.) Esteblish & system wherein the employee .
may be warned and counseled, then s letter
of warning, five or seven day suspension,
ten or fourteen day suspension, discharged.
While there is no nationally specified pro-
gression of discipline, it is nmy determina-
tion that the sbove meets the wininum re~
guirement of the concept of progressive -

discipline. Thise shows an impartisl person,

such 25 sn arplitrator, that we have taken
certain steps to correct deficiencies, none
of the lower steps have done their job and’
that we have had to take Increasingly severe
action in an effort to correct the probles.

"The concept of progressive discipline is a b
necessasry and essentlial element in winning

cases In srbitration.

"4,) While the Central Region, has set goals,
the following sre the cblectives that you
should keep in mind,

"First of =11, an employee earng 13 daye of
sick leave 8 year. If an employee uses all
his sick leave (13 days) that means he is
off st least 5% of the time is wholly unsst=
isfactory to us nor does it allow the em~
ployee to build up any protection for him-
self dn the future. Therefore, you should
examine very closely any employee presently
sbsent 5% or more of the time., I would
imagine that these employees im all proba-
Lility nsed lmmediave sttention. ) ~

 NC-NAT-16, 285
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"he next cstegory you should look at are .
those employees sbeent 3% or more of the
time. I1f we can get our rate down to 3X
with the problem employees, then our totsl
employee rates will be very satisfactory
and well under the goals set for you.

"5,y LWOP should be used eparingly. It
sppears to me that many times we grant LWOF
that may be more properly cherged to AWOL.
Also, there is no requirement for the Fostal
Service to give LWOP for prime time vacstion.
If en employee uses sll his annual leave prior
to his vacstion periocd, it is up to the Post-
master to look st the facts of the situstion
to determine whether or mot to give the enmplo~-
yee time off. You should notify the unions

of this =zlso.

"The use of LWOP by itself generally indi-
cates some fallure of an employee to main-
tain his work schedule. You should have
your managers lock at all employees uveing
1WOP and determine why they are using it
and if they are into the progressive dis~

ciplinary procedure as yet.

"I order to sccomplish the mecesspary analy-
sis and required control required by the
Central Region, I will need a report on an
Accounting Period basis consisting of the

following:

*Total number of hours sick leave used in

_the MSC office and MSC by bargaining unit

snd by non-bargaining unit employees and

number of employees using leave. I will ' i
nead the seme informstion in regard to
1LWOP. Further, include number of coun- -
gelings, letters of werning, suspensions ' '
given {ox faillure to maintaln work sched-

ule offenses within your MSC.'"

The Sendor Assistant Postmaster General made no formal reply to the Yacca
jetter, but informal discussipns between the parties took place over ensuing
sonths., Late in 1977 the USPS gave all four of the Postsl Morker Unions copiles
of vevised leave provisions to be included in & proposed new Peployes snd Lebor
Relations Manual, ss required under Article XIX of the 1975 Hational Agreement.
The revised provisions were msde effective early in 1978, pursuant to Article XIX,
sfter the parties had been unsble to sgree upon a dste when they might be dis-
cussed. Then the new leave provisions ultimstely were considered in detail during
the 1978 negetiaticns, znd in the end the Unioms spparently had no disagreement
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with the langusge sppearing in the new Manuval, as revised, on the subject of

‘Leave,” commencing with Part 510 in Chapter 5,

These provisions ere silent, hovever, in respect to the issues stated in 6

the April 5, 1977 Vacca letter. It also was clear throughout the negotistions -
that the parties remained in disagreement op these matters, with the Union frese
to press them into arbitration if desired., On October 19, 1978 Vacca finally
wrote Assistant Postmaster General, Lebor Relations, James Gildea noting that
there had been no formal reply to his April 5, 1977 letter and certifying the
regultsnt dispute for hearing by the Impsrtial Chairman. On October 27, 1978
Willisz Henry, of the lLabor Relstions Department, replied to the Vaces letter
on behalf of Gildes. The concluding parsgraph of Henry's letter read—

. "Employees reporting for duty as scheduled
is critical to en effective snd efficient
operation. The responeibility for main-
taining an acceptable sttendsnce record -
rests with each and every employee. Regu-
lar sttendance and entitlement to paid
leave sre two separate and disfinct things,
When an employee submits a request to use
paid leave to cover an sbsence, the individ-
val 1s simply clsinming a benefit granted by
the contract. While granting such a request
mey excuse the sbsence for pay purposes, it )
does not negate ‘the fact of the sbsence or : ‘
the fact that excessive absences impinge
upon the effective and efficient ovperation
of the Postal Service. In such circumstances,
the employer cen rightfully be expected to take
the necessary corrective messures to assure
that the efficiency of the Service is properly

maintained "

position te be unsatisfactory, 7
uary 9, 1979, Briefs there-

Since the RALC found thie statement of the USPES
the matter uitimstely proceeded to arbitration on Jan
after wvere filed as of March 22, 1979.

¥
#

The Pregentations

1. nawe
Basleally, the NALC hwolds that, under Article XVI of the Mstional Agreement, 8
there can be no "just csuse” for any discipline based on an employee nbsence from
work on some form of spproved leave-—vhether it be sick leave, annual leave, leave
without pay, or lesve while recupersting from on-the~3ob injury. The imposition
of discipline in sny such situation would deprive employees of their right te
enjoy leave benefits protected by Article X of the National Agreement, ap well ap Q

undey applicable Federal law,
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Once sick leave has been approved, therefore, the USPS cannot thereafter
complain that efficiency vas impaired because of the employee's absence on
such leave., In this respect, the NALC greatly stresses that, in early 1978,
the Buresu of Policies end Standards of the U.5. Civil Service Commision

isgued s policy directive to the FEAA stating—

»given an agency's euthority to deny leave
under many circumstances when it must
have the services of an employee, an
sdverse sction bssed on 8 record of app-
roved leave is not for such cause 83 will
promote’ the efficiency of the service."

The Civil Service Commission Folicy, as thus stated, is controlling in
respect to all USPS preference eligible veterzns vho elect to appeal the impo-
sition of discipline under Civil Service procedures rsther than under the
grievance procedure established in the Nationsl Agreement, In the NALL view,
it is sbsurd to have Two d4fferent disciplinsry policies spplisble to USFE
employees working under the same Agreement, depending on vhether or not an
employee happens to be a preference eligible veteran.
the USPS now should be reguired to embrace the CSC policy.

The NALC also emphasizes the obvious incongruity of trying teo spply "correc-
tive" discipline to discourage an employee from being 4njured or becoming ill.
Under Article XVI 211 discipline must be corrective in nature, not punitive.

In the case of employees on OWCP approved workmen's compensation (or continuation
of pay status because of on-the-iob injury), these sre benefite to which employ~
ees are entitled by Federal law. The RALC concludes that the digputed USPH
policies thus ignore the fact that, uvnder Article 1IT of the Hational Agreement,

the USPS is obliged to honor 81l spplicable lawvs.
2. The USPS

The Service denies at the outsét that it ever seeks to discipline an
employee for the "use of leave benefits provided by the Office of Workers
Compensation Program."” It also ssserts that -the NALC has failed to provide

eny example of digcipline becasuse an employee 'was on continustion of pay due to

a traumatic en-the-job injury.” Thus in its view the only issue before the
Inpartial Chairman ¥ TR :

snoee the Postal Service's disciplive or dis~
charge of employees for failing to meintain
& vegular work schedule in instances vhere
the use of sick leave has been spyproved for
such sbsences constitute & violiation of the

Hational Agreement?”

9

10

In ita judgoment, thereafore,

11

T12
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As to this stated issve, the Service relies on the yropdsitidn that: 13

"It 15 & well established principal of arbitral labor law that excessive

" sbesenteeism, even though due to 1llness beyond the control of the exployee,

may result in disciplinary actionm, inciuding tersinstion of employnent."
Fumerous guotations from erbitrator's opinions are provided in support of this
basic USPS position. Of the greatest significance, for present purposes, are
several doren opinions by various USPS arbitrators including Canser, Holly, -
Cappelman, Cushman, Cohen, Di Leone, Larson, Epstein, Jensen, MHoberly, Kr&maley,
Fagser, Myers, Rubin, Scearce, Seitsz, ﬁhrnt, and Willingham,

All of these éplﬁiﬂni, in the HSPS view, support the brosd proposition— 14
a5 stated by the Elkouri's, in"How Arbitration Works™ (3rd Bd., 1973) at pages

545.54p—to the effect that—

"The right to terninate the esployees for
excepsive sbsences, even where they are
due to illness, is generally recognired

by arbitrators." )

More pertinent language, for USPFS purposes, sppears is an Opinion by
Arbitrstor Cuslman in Case m—s-9936-n, frvolving the APWU {decided June 6, 18771},

Cushmsn wrote:

"The Union contends that it is improper for
the employer to discharge an employee for
sbeences caused by illness and vhich have
been approved by managessat. The conten- -
tion is without merit., This Arbitrator
agrees with Arbitrator Werns and many other
arbitrators that an _emplover has the right
to_expect scceptsble levels of attendance.
from ite empioyees and that vhen.such atten—
dance ig not had, discharge is sppropriste
despite the fsct that the sbsence may be
foy vailid and legitimate medical reasonss

#

Rk R R & S

“This Arbitrator is sympathetié to employees - .
whoge absenteeism ip dug to 1Ylness, and, -
therefore, to no fault of theilr ovm. VWhere
however, sbeenteelsse due to 11lness vesults
over & peried of time in unacceptable

levels of work sttendance, an emplover,

under penerslly sccepted principles recog-
nired by meny arbitrators, has s right to
vemove such an emplovee from employment, “ ' .
(USPS, /Vera D. Bugg/ AB-S-6-102-D.) The {{‘
realdties of economTe survival and the de~
mands of efficiency require that an employer
be able to depend upon reasonsble regularity
of employee sttendancs in order to plan end
perfore his work schedule, Wheve vessonsbis 14
standards of pttendsnce cannst be met dus o : '
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physical inability of the employee to meet
such stsndards, terpination by the employer
45 warranted. In such a case the exployee
ip not being 'puniahed’ because he is 111.

Fe i simply being terminated for irregular-
ity and undependability of attendsnce, Such
_gitustions sre yeslly not disciplinaTy v
nature...”

{Onderscoring added.)

1n addition to relying on the cited opinions of mmerous UEPS arbitrators, 15
the DSPS supgests that the NALC now seeks to obtain, through arbitration, a
concession which 1t failed to secure im the 1978 negotistions, when the parties

had full opportunity 1o discuss the leave provisions in Chapter 5 of the nevw
Employee and Labox Relastions Manual. During the 1578 negotistions, indeed, the

RALC specifically, but unsuccessfully, sought to prohibit the use of spproved

sick leave for disciplinary PUTPOBES. ..

Finally the Service deems the contrary Civil Service Comsission policy on 16
the issue to be irrelevant, stressing that the CBC "has no suthority over adverse
sctione taken sgainst postal employees who aTe mot preference elisibles........“

On this score, it quotes the following from & decision by Arbitrator Hoberly:

“of course, this Arbltrator 48 bound by the
collective bargaining agreement rather than
the holdings of the Civil Service Commis—
sion., Under this sgreement, as 1t has been

- {nterpreted im the past, the Postal Service [
{g justified in renoving employees under i
the circumstances here. Yo comment is madé
herein with yespect to the rights of simi-
lariy~situated employees under ather laws,
rules or regulaticos. The Arbitrator is
interpreting the eollective bargeining
sgreenent, and mothing nore.” .

Finsily, the Sarvice urges?that the policy annaunéeﬂ by the CS5C's Buresu
of Policies and Standards is not necessarily the CSC's nfinal decision” on the
watter, since not as yet been considered by the CSC hppeala'kevieﬁ_ﬂeard"

FIIDINGS

1. Scope of the Tssue

the USPS brief sees no vesl lssus here in respect to the imposition of i7
discipline where an employee is absent (1} on continuation ‘of pay due to &
crsumatic on-the-job injury, of {2) on OWF - spproved Workers Compensation.
The USPS, says the prief, does not discipline employees for vse of leave bene-
fips provided by the office of Workers Compensation Program {OWCP). The HALC
tap presented no evidence to +he contrary. HNothing in the memorands from the
Central %sgﬁsﬁ,'ﬁarhlgheaé§ or Sscksonville specificslly grates thei dimcipline
should be imposed on employess for sheences on UWCP approved Workmen's

Compensation or ©b contipuation of pay due o traumetice on-the~job injury.
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According to the RALC an employee's sbsence from
Jesve never may provide a proper basis for discipline or tersinstion of an
employee's services. 1t believes this position to be supported fully by the

Civil Service Coomission policy, 88 guoted earlier.

-5 -
: | i
Given the sssurances enbodied in the USPS brief, therefore, the present snalysis e
i limited to considering vhether the imposition of discipline because of , {
sbeences on spproved sick leave may involve violatiom of the National Agreement. ) F
work on appfovaﬂ'cidk . 18 A ‘gu

} The USPS apparently does not claim that all sick leave sbsences may pro- 19 . -
vide a basis for discipline. 1¢ does hold, hovever, that vhere guch absences :
result in failure to bé "regular In sttendance” this may subject the epployee
to dipcipiinsry sction. For this purpose, it holds the CSC policy statement

ts be irrelevant.

while it is difficult to deal meaningfully with such broed interpretive - 20 :
questions, in the absence of detailed facts in gpecific grievances to define f
an issue, this is pot unusuel in nstional level grievences. There are clear ’
sreas of disagreement and confusion in the present case, moreover, which sees ;

susceptible to clarification through this Opinion.

2, Earlier Opinions by USFE
Regional Arbitrators

%
1t is imstructive st the outset to analyze some of the major esrlier . 21
decisiops by Regional Arbitrators. The record includes two dozen Regional
decisions as well as an sdvisory Upinion by Rational Level Arbitrator Howard -
Gamser. All but one of the Regionsl decisions are cited by the USPS to support
the view that an employee may be disciplined for failure to maintain s regular
work schedule because of sbsences on apgrove# gick leave,

The most significant Regional case, for present purposes, was decided 1in 22
the Southern Region December 17, ‘1575 by Fred Folly, & highly respected and ’

" pminently qualified arbitrator, in Case AB-8-6102-D (herein called the Bugpg Case).
There the grievant had s little over 3 years of service vhen discharged in late -
1974, Within two months of being hired she had established an unsatisfsctory
sttendance record, which was calied to her sttention by two peparate supervisors.
Afrer five months of employment, she sgsin vas told to improve her attendance
record. About » month later she was warned by letter that her sttendance wag
unsatisfactory snd was placed on restricted sick leave. Ultimstely, she was
sent to & USPS designated physicien for an exsmination to determine her fitness
for duty because of a continued poor sttendsnce record. On February 18, 1974

the physicisn reported that she vas sble to perform her job from the pedical .
ed sbout continuving sbsenteeien.

standpoint. Three wonthe later she again was WiTD
¥n September of 1974 en gnalysis of her sttendance record over recent months -

was prepared, This resnlted in the decision to discharge, During her 1nst
months of employment she +had been sbsent more than one third of her sche uled.
hours. There 18 no suggestion in Holly's Opinion that the grievant wag suffering
from any single, identifiable 1llness which might have been responsible for sll,

or most, of her repested absences from work.

ey
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A key paragraph in the Opinion in the Bugp Case readg—

“such an excespive Tate of absenteeism has
been consistently held to be unacceptsble
and a proper ceuse for termination. Em~
ployers have a right to expect scceptable

Tevels of sttendance from their employees,

and when suth sttendance is not forthcomin
termination ie aggraveﬁ even though the
sbsences may be for valid medicsl respong.
This principle is 80 well established in
arbitration that it does not demand docu-
mentation here.”

(Underscoring sdded.)

On April 28, 1976 Arbitrator Howard Myers sustsined & discharge im 24
Cape NB-5~6079-D where an employee had been sbsent repetitively over 8 period
starting at least 38 far back as 1972 and running into June of 1575. During
the last 18 months of his employment he missed 1527 of his scheduled shifts
snd freguently failed to provide any documentation or medicsl certificate to
explein his absence. This Opinion concluded with the following dicta--

“It has been well established by srbitration
decisions that vhen an employee becomes un—
dependable 88 to sdeguate attendance, Bo 88
to impede operations, the loyer ms
finslly discharge, regardliess of what res-~
sons cause the undependabllity or unfitness.

The employer hag no contractual obligation
to retain an employee whose services are
iyregular or vhere sbsences are due to dis-
ability over a long perio&.,..kegsrdless of
causes of continuing absences, » Jjust cause '
for removal exists where resgoneble correc—
tive steps have nof changed a deficlent per-
formance so &8 to meet the established -

standards.” :
' (Underscoring sdded.)

1

The next significsent Opinion vas issued by ﬁxbitrétcr Harry Cesselman
on April 7, 1977 in Case AC-C-0-10,295-D, There the grievant was reinstated
without bsck pay. The Avbitrator's Opinion, inciunded the following pertinent

pASEARE™™

# __ghere is nothing in Article X, Section &,
which states, or...implies, that absences
due to sick leave, vhether covered by sick
1eave, or beyond such coverage, cannot be
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used a8 a basis of discipline vhen conbined

with other absences, or as 8 basis of dis~
charge for disability without fault standing

by itself, vhere such disability to perform
on sn accepteble besis is fully establighed

by medical evidence.

ok ok Rk k&

n1e should be obvious that Mansgement is
poverless to go behind & doctor's certi~
fication of illpess, unless it has inde~
pendant medical orx other evidence to the
contrary; even if the Union wvere correct,
vhich T find they are not, that the app-
roval of esch instance of sick leave 18
not just an spproval for urposes . e
Thich I find 4t is, but alsoc sno approval
of the underiying leave, this does not ’
mean that when an employee's overall
sbsences based on sick lesve and other

- Jeave makes his continuved service vntea-
+ble becsuse of its effect on the organi~

. zation...discipline csnnot be assessed.”

(Underscoring sdded.) -

The Bugg case was cited by Arbitrator Bernsrd Cushman in & May 9, 1577
decision in Case AC-5-12,796-D. There Cushman sustained & discharge where
the employee had an extremely poor etiendsnce record. His Opinion included

~ the following——!

"Inder 811 the circumstsnces, the Arbitratoer
finds that some absences sttributed by the
grievant to other causes vere dus to the
grievant’'s own interpal probdlems rather
thap the lack of mensgement sffirmative

" metdion snd that her absentee record could.
fairly be considered by manasgement as it
stood without any substantial discount for
21leged csusstion somehow stiributeble to .
mansgement. This Arbitrator holds that the
sbsentee record of the grievant was exces-
give snd was a proper cause for removal.

fohe Union contends thet it le fwproper for
the smplover te discharge an %ﬁ%ﬁ@?ﬁ% for
sbeences csvsed by iiiness snd which have
been approved by msnagement. The conten-
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tion ig without merit. This Arbitrater
sprees with Arbitrator Warns and many othey
srbitrators that an emplover has 8 Tight to
expect scceptsble levels of attendance from
their emplovees and that when such atten-
dance is not had, discharge is appropriate
despite the fact that the sbsences ma be
for valid snd legitimate medical vezgons.

The Union slso contends that in this case
discipline was not corrective but punitive
on the ground that it 1s not progressive
discipline to proceed from a five-day sus-
pension to s discharge. In a case of ex-
cesgive absenteeimn progressive discipline
in the form of disciplinary puspensions 1s
inappropriate if the absenteeism penuinely
arises from & physical or medical problenm,”

(Underscpring added.)

On June 6, 1977 Arbitrator Cushman slpo decided Cape AC~5-9,936-D, finding 27
just cause for a "rermination.”™ The grievant there wvas -a ZMT Operator who had
only sbout two years of service when discherged in August 1976..  Within only 8
months of his hire he had been counselled for excessive abeenteeism, and 2 wonths
later was placed on restricted sick leave. Thereafter he received s letter of
warning, a 5-day suspension, and a li-day suspension because of his continuing

sbsenteeism., He did not 1€ iy to the June 25, 1976 notice of proposed removal.
76 he wap ebsent on 68,371 of his scheduled work

. Between March 27 snd July 2, 19
approved sick leave or approved leave

days. All of his absences either were on
without psy. After again citing the Bugp Opinion, Cushman wrote--

nridg Arbitrator is sympathetic to employees
vhose sbsenteeism is due to illness and,
therefore, to no fault of their own. Where,
however, Sbsenteelsm due to 1llness resulte
over a period of time in unacceptable levels
of work sttendance, an employer, wvpder gen~
erslly sccepted principles recognized by
many arbitraiors, lse & right to remove such
sn enployee from employment. . The realities
oF economic survival and the demands of
efficiency require that an employer be able
to depend upon reasonsble regularity of em~
ployee attendance in order to rlen and per-
form his work schedule, Vhere reasonsble.
standards of sttendsnce cennot be met doe

to physical inability of the employee to
meet such standards, terminatfon by the em~
ployer is warrsnted. In such case the
employee is not being ‘punished’ because he
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48 111, He sioply is being terminsted for'

iyregularity and undependability of arten~

dance, Such situations are not really dis~

ciplinary in nature. And that is vhy this L
Arbitrator has stated in Case AC-$~12,796-D - -
that in & case of excessive absenteeiss 1f .

the absenteeism genvinely arises from s

physical or medical problem discipline in

the fors of disciplinary suspensions is in-
sppropriate,.”

(Underscoring added.) "

On September 27, 1977 Regional Arhitrator Peter Seitr decided Cage . 28
AC-¥~16,605-D where a ZMT Operator with less than & years of service was
discharged becsuse of sn sttendance record found by the Arbitrator to be
“deplorable snd unfortunate,” since she hsd worked only shout 202 of her sche-
duled hours., The Seitr Opinion reflects a somevhat different approsch from . .
that developed in the Bugp Case and its progeny. It incluvdes two particulearly
significant persgraphs: N : : ot o :

"rhe Service does mot question the genuine-
nesy of the reasons given for all of these
absences. It states that it has no infor-
mation on which to do so, Under such cir-
cumstances, it must be sssumed that the
grievant was not ‘at fault.' Accordingly,
this 1g not 8 csese in which discipline or
discharge are s riste for any wrongful
conduct or behavior which breached her em-
ployment duties or the reguirements of the

collective spreement.

Under such circumstances the cage, neces- _
sarily, turns on the question vhether the R : .
Service hsd prounds to terminate (not 'dis- R -
charpe’) the grievant because it had reason:

to apprehend that, on the basis of the I
attendance record referred to, the grievant; -
woulé not maintain & ressonable attendance
record in the future. In other worde, and

in effect, the Service's position is that

the sbsence record demonstrates that the
grievant does not possess the physical . — .
gualifications to maintain a satisfactory S b
sttendsnce record in the future.”

" {Underscoring added.}

20
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sions wéxe ypsued between September of 1977 29

and the hesring in the present case. A1l but one of these opinions included
ptatements tending to support the present USPE position. Two of these opinions,
however, deslt directly with the question of vhether the CSC policy was relevant.
They reached opposite conclupions. These decisions will be noted In more detail

later.

A number of other Regional decl

sses, perhaps one other which merits 30

specific mention here gince it was presented by the RALC. Case NC-5-8197-D was
decided by Arbitrator Cughman on Februsry &, 1978. Discharged for freauent and
repetitive sbsenteeism was found proper. The Arbitrator commented-— '

There ig, among the more recent ¢

“Ihe Union argues, however, that sll of the
sbsences during the October 5, 1976 to
April 22, 1977 period, the Charge 1 period,
were stipulated to have been for approved
sick leave, and therefore; may not properly
be considered as a basis for reroval., That
srgument is without merit. As stated above,
thieg Arbitrator, in common with many other
arbitrators, has held that an enployer has
g right to ect acceptable levels of
sttendence from employees snd that where
such attendance is not had discharge is
sporopriate despite the fact that the
abeences may be for valid and lepitimate
cedica] ressont. As stated by Arbitrstor
Meyers in s recent CaBé, USPS and APWU
(Panela Allen), 2 roval of . a sick Jeave
s14ip means only that an Yovee's absence
vill be processed for pay purpoges. A sat-
{sfactorily documented sick leave Teguest -
afforde no besis for supervisor digappro~ =
val, but the sbsences Temsin on the record,

{ﬁnderaéorins added.) .

e o

[ .
3, sSignificance of the Earlier
Repional Opinions -

seekiﬁg to reduce sbsenteeism islébﬁfﬁnﬁgﬁtg 31
1ed the Charters Memorsndum, quoted under
t in recent years the USFS hes faced &

The problem faced by the USPS dm
A Centval Region memorsndum which scconpsn
Beckground above, nonetheless suggests tha
particulsrly serious problem of this sort.

that wost USPS employees are conscientious 3z

Mensgement pyoperly may sgsumé
Medical certificates pnderstand-

and not prone to sbuse the gick lesve propranm.
ably are not generally required {o Support every one of twe day absence becsuse of

cizimed ilinesm. Bven wheve medical certificates sre required they may not be
d1fficult to obtain, even by a malingerer, There i no practical way fnr the USFE

"
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to question their validity, moreover, except as other evidence may surface to '
revesl that & given employee has been malingering. .

¥o doubt in light of these considerstions National Level Arbitrator Gamser ~ 33
observed in Case AC-N-14,034 that excused sick leave cannot “be considered »
grant of immunity." If USPS Management is to be sble to hold absenteelss within
reasonable limits over the long run, it may be important ia individual czses to
cite an employee's entire record of asbsences, including those on sick leave, in
establishing proper csuse for discipline. ) ‘

Some of the problem envisioned by the RALLC in the present cese, wmoreover, ‘34
may arise from unnecessarily brosd generalizations embraced in some of the
Regional opinions which imply that the application of discipline always will be
proper when the USPS can show "excessive sbsences" from work. Indeed, the USPS
brief quotes from the Elkouri text, "How Arbitration Works" (3rd Ed. 1973) at
p.545, 2 sentence to the effect that an employer has & "right” to terminste an
employee for excessive mbsences even vhen due to illness. Reliance on such broad
and misleading generalizstions may obscure the fundamental conpideration that the
true issue, under Article XVI of the Nationzl Agreement, is vhether the employer
has estsblished "just cause” for the given discipline in the specific case. The
presence or absence of "just csuse” is a fact question vhich properly may be
determined only sfter 211 relevant factors in a case have been weighed carefully.
The length of the employee’s service, the type of job involved, the origin and
nature of the ciaimed illness or ilinesses, the types and frequency of sll of the
employee's absences, the nature of the diagnosis, the medical history and prognosis,
the type of wmedical documentation, the possible availsbility of other eultasdble
USPS jobs or a dissbility pension, the employee's personal characteristics and
overall record, the presence or' sbesence of supervisory bias, the treatment of
similarly situsted employees, and many other factors all way be relevant in any

given cane.

In short, an arbitrator cannot properly uphold the imposition of discipline 35
under Article XVI, except after conscientious snslysis of 21l relevant evidence
in the specific case. This besic considerstion seems to be reflected in the
sdvisory Opinion of National Level Arbitrator Boward Gamser In Case AC-N-14,034,
decided February 2, 1978. After quoting from a Regional Arbitrator’s Opinion -
in Case AC-5-9,936-D, (and noting that other Regional c@inions had included similar

langusge) Camser wiote these csutionary coments— .

¥ . o
. ) ) L

"In sddition, the undersigned i1s constrsined ... . .-
to add the following comments. Of course .. .00 " .
properly documented &nd spproved sick leave . -
should not be used, in snd of itself, ins
manner sdverse to an exployee’s interest.
However, neither can excused sick leave be
congidered ag 2 grant of immunity to an
employee against the employer's right to _
receive regular and dependable attendance
and to take steps necessary to insure the ' )
existence of B relisble workforce tc do {

the work at hand. :

B
‘

22
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When management states that sn emplovee's
sttendance record provides just cause for
disciplinary action, management wust be ypre-
pated to substantiate the fact that this em~
ployee's attendsnce record supports the con=
clugion that the exployee is incapable of
providing regular and dependable attendance
without corrective action being taken. Man-

sgenent_cennot inhibit an empo¥et SR in the .
t to employ

Wmmetm rig
szmWw

cover legitimate weriods of szbsence dye

te

sgement WUBL give evexry congideration to
the fact that there is » sick leave program
snd that an employee's absence has been
covered by accrued and earned sick leave or
projected sick leave. Raving given this
consideration appropriate weight, the em—
ployer may still decide that an attendance
record so erratic end undependsble due to
physical jnespscity to do the sssigned work
requires that action be taken toO insure that
the work is covered in an efficient and

reliable manner."

Given the specific facts in most of the ceses pefore them, it occesions i6
no surprise that many Regional Arbitrators hsve indicated that repetitive,
excessive sbsenteeism——even {ncluding sbsences o0 epproved sick jesve—may provide
"iust csuge™ for discipline or discharge.’ Such extreme situstions are not hard -
to find. The facts in the originsl Bugg case, &8 well as those vefore Arbitrators
Cushman in Case AC-§-9,936-D &nd Seitz in Case ACwa16,605~b‘serva to 1llustrate

this point

Yt follows that there 1s no basis in this record for sn award vhich would -3
ber the Service from seeking to spply discipline to cozbat serious, repetitive
absenteeism by individual employees, even though sbsences OR sick leave thapFIGVﬁd
jesve without pay may ba involved. The Marblehead, Jacksonville, and Central *
Region memorenda Bll seem to embody instructions in furtherance of guch s besic
policy. Even 1f such memorands include statements oOF implications vhich sppear
unnecessarily broad of inpecursate, it is mot the function of an Arbitrater to
rewrite such ipnternal Management instructions, Should spn sppevent sbusge srise

in any future instance, the isgue of "just cause” in the given case may be

determined through the filing of aa;inéividual grievance.

4., Relevence of Civil Servige
Fommission Policy

Article XVI, Section 3 of the ﬁatiﬁnal Agreement recognizes that any UsSEs 38

employee who 18 “preference eligible" may elect 1o appeal the imposition of
digeharge, OF 8 suspension of wore than 30 deys, to the Civil Service tonmigsion
spetesd of flling & grievance claining vicistion of Article XVI, This alternotive,

a Ak B e T b S
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is aysilable only to those bargaining unit employees vho happen to be
All other employeep covered by the National Agreement may
pore than 30 days, only through

of course,
preference eligible.
seek redress for dischsrge, or suspension of

the grievance procedure.

Article XVI states that discipline must be corrective in nature, not punitive, 39
snd that it may be imposed only for “just csuee.” The basic Civil Service policy, :
in contrast, sppavently is that discipline may be upheld whenever it is found to
be "for such cause as will promote the efficiency of the pervice,” - S

As slready indicated, the Buresv of Policies and Standards of the Civil w

Service Coumission recently issued a policy divective to the FRAA vhich would

2pply in any case where a USPS preference eligible e=ployee hed electsd to appeal
s discharge or suspension of more than 30 days to the CEC. While the ' full text
of the policy statement is not in evidence, one joint exhibit reveals, that a. -

principal sentence resds—-

“Given an sgency's suthority to deny leave
under many circumstances when it must have
the services of an employee, an sdverse
action based on & record of approved lesve:

is not for such ceuse 85 will promote the

efficiency of the service,

(Underscoring added.)

Another joint exhibit embodies a paragraph of the CSC policy statement 41
resding— X ' o

"When sn sgency exercises its suthority to
approve lesve the employee is releaped from
his obligation to report for duty snd his
sbsence does not constitute s breach of the . : ‘

- employer-employee relationship. As a result, ) ‘ L
sn adverse action based on spproved lesve in AR
anv smount 1s not pormsily 8 cause that will

yomote the efficiency of the service. Such
an sdverse sctiom, then, should be reversed -

ob Eppesl 1o¥ Tzitlure to etate & cruse of
sction. g

oo P
-

- t“:fﬂndgrscering gdded.) ,::s o

Folloving implementation of this CSC pronouncement, the USPS sdvised sil of 42
its Regional Directors—Employee and Labor Relatione: .

"Iy 1ight of this new Commission policy,
‘fatlure to meet position requirements' or
‘undependsbility’ based upon-excessive
spproved absences should not be used as
crounds for teking mdverse actions sgaipst
preference eligible employees, uniess and

P

v g s, e
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until we are successful Iin reversing Com-
pipsion policy through the vehicle of &
notion for reopening on a ltest' case,”

(Underscoring added.)

The RALC reads the CSC policy statcment::o mean that the USPS 1s not 43

entitled, under any circumstances, to impose discharge or a suspension of wore
than 30 days becsuse of a preference eligible emplovee's absence on spproved leave.
In view of the sbove quoted portions of the policy statement this interpretation
may be sccepted as correct, for present purposes, in the absence of any evidence

to the contrary.

The result is obviously incongruous. One pnliéy ppplies in respect to &4

preference eligible employees who appesl to the CSC and another governs all

other bargsining unit employees and those preference eligible employees vho file
s grievance.  The NALC argument that the new CEC policy should be applied to all
employees thus has the superficial sppesl of seeming to assure uniformity in the
sdministration of discipline smong 81l potentially invelved employees. The fact
is, however, that the special treatment sccorded preference eligible employees ls
required under Section 1005-(a)=(2) of the Postal Reorganization Act and cannot.
be changed by the parties in collective bargaining. . -

Two Regional Arbitrstors already have had an opportunity to conafder wvhether &5
the CSC policy statement should be embraced for purposes of applying the "just
caupe" test under Article XVI to employees who file grievances under Article XV
rather than sppealing to the CSC. The RALC was involved in both of these cases
and both involved preference eligible employees. oo o

In NC-S-14,301-D, decided September 25,:1978, Arbitrator Robert Moberly - 46
sustained a discharge where the employee had been absent from work frequently
on spproved sick leave, or on-leave without pay. Moberly's Opinion noted the
conflict between the CSC policy statement and the earlier rulings by Regional
USPS erbitrstors. He concluded that he was "bound by the collective bargsining
agreement rather than the holdings of the Civil Service Coomission,” since~ ' -,
"The Arbitrator is interpreting the collective bargaining sgreements, and nothing

. * 1

wore." . . .
° - 4

A different view emerged in HC—C-ﬁﬁﬁ?—n,‘éecided in December of 1978, There
Arbitrator Peter Di Leone indicated that, but for the CEC policy directive, he would

. have gustzined the discherged vnder review. He then vrote—-

"pursusnt to Article T1II of the 1975 Hationsl
Agreement thie Arbitrator must viow the :
sction of the Pmplover in the light of .
spplicsble lsw and regulstions., The Federsl
Fuling issved in sccordsnce with the respon-
sibilities Congrese has imposed upon the Em—
ployer by law is such an spplicable reguls-
tion governing the Employer's action here.

&7
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Therefore, since Biggs! diaschsrge was based
on s record of approved leaves of sbsencep
from February 1, 1975, vhen he injured hix
knee, to December 7, 1975, vhen he ves dis~
charged, the sction of the Employsr must be

pet aside.”

48

¥either of these Regional Cases represents a precedent for purposes of a
National Level interpretive case. Indeed, 1t wonld be unfair to suggest that’
either erbitrator—ip the absence of the detailed presentatlons in the present
record--was in any position to develop an suthoritative opinion on the subject.

49

in the sbsence of any helpful precedéat it 415 pertinent to note that under
Article XVI two fundamental considerations must contrsl In every disciplive case—

(1) No discipline may be upheld unless shown to have been imposed for “just 50

cause,” anpd

(2) Whether "juet cauvse" exists requires s fact determination om the basis 51

of #11 relevent evidence in each individual case.

It follows thet neither & Regional nor Natfonal Level Arbitrator may presume 52
to enunciate or establish sny broad general Tule contemplating that the imposition
of discipline always will either be upheld, or be set aside, in sny given category
of case. Nor can the pronouncement of the CSC Bureau of Policies and Standards ‘
now be accorded such-a status by this Arbitrator. To do so would be, in effect, to

amend Article XVI.
=

On the other hand, it is not uncomeon for arbitrstors, vhen faced with difficult
to consider how other srbitrators or suthorities have dealt
Many of the various Regional Arbltrstors cited by the USPS in
the present case have relied upon opinions expressed by arbitrators in other -
relationships. Sowe of the Regional Arbitrators slso have relied upon the Elkourl
generalization which has been gquoted in the USPS brief..

*jgpt cause” cases,
with 1ike problems.

In these circumstances there is no way that. this Arbitrator now could 54
characterize the CSC policy statement as "irrelevant” in respect to a just cruse-
jesue under Article XVI. In view of its spplicability, in respect to preference
eligible USPS employees, it obviocusly must be accorded st lesst the kind of
consideration as has been accorded to generalizstions of other arbitrators, or
writers, ovtside of this bargaining relstionship. Feyond that the precise weight
or significance to be accorded the new L5C policy, in light of 811 of the evidence
in sny given case, should remain a matter of judgment on the part of the arbitrator

to whom the cese has been entrusted'for decision,

it should be observed that sny atiempt to enunicate an

infiexible rule for dealing with every "just ceuse’ igsve In s given type of

cage iz a risky business, at best, in view of the multitude of vsriasbles which
may be present in individusl cases. Thus there can be no clear certainty that
the present CSC policy ststement will remsin forever in 1ts present form without

eny refinement, clarification, or modificatien.

Finally, perheps, 53

(
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Conclusions
The following conciusions may be s;atad nn‘;hefbasié of the presaniations 56

in this National level grievance:

1. VWhether the USPS properly =8y impose discipline vpon AD employee for 57
Pexrespive abaﬁnte;ism,“ or "fsilure to maintein s regalar'schedule." wvhen the
absencee on which the charges sTe based include sboences on approved gick leave,

must be determined on & case-by-case tasis under the provisionaof Article XVI;

2. Whether or not the USPS can establish just cause for the imposition 58

of disciplﬁn&,wbasgﬁ wvholly or in part wupon absenteeisn arising from sbsences
on mpproved lesve, 4¢ a question of fact to be determined in 1ight of 8il rele

vant evidence in the given case}

3. The CSC policy statement is mot of controlling significance in deciding 59
s "just cause” issve under Article ¥Vi, even though the grievant may be preference
eligidle; ‘ f

4. The CSC policy statement is relevant. in respect to 8 "just cause’ issue 60
under Article XVI, in & case involving sbsences on approved lesvej C

5.  The weight to be given the CsC policy gtatenent, in evslusting a Just 6]
cauge issue under all of the evidence in any such case, lies i{n the discretion

of the srbirrator.

No formal Award is required in view of the nature of this case. Tt may be 62
deemed to be closed on the Lasis of the foregoing opinion. '
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Re: Case No. AC-N-1u024
John R. Napurano. Orievsnt

rowes——") -

in the Matter of the hrbitration betwcen

AMERICAN POSTAL WORKERS UNION, AFL-CIO
(New Jersey Eastern Area Local)

—and- OPINION AND AWARD

UNITED STATES POSTAL SERVICE
(Newark, New Jersey Post Office]

ap U8 &R A5 S5 Sw 40 AR 28 WS e A%

]

BEYORE:

Howard G. Gamser, Impartial Arbitrator

APPEARANCES:

For the Union - Schneider, Cohen & Solomon
by: CEdward A. Cohen, Esq.

Tor the USPS -~ Mason D. Harrell, Jr., Esq.
office of Labor Law

BACXGROUND: .
A In December of 1976, (n Step 2 of the grievance procedure
provided for in Article XV of the collective dargainfog sgreement
between the above-captioned parties. a charge was sdvanced W

John R, Rapurano, lst Vice-President of the Horth Jersey Ares

Local, wvherein he cna:eged:tb;t the Postal Service at thes Xewark

Post Office was violating Article 10, Section 34 of tha Local
Hemorandun of mégmtmdingg Mr. Rapursno contended that locsl
mnagmné was violating that provision of the Local Memorandum by
charging cortain employces with ”Iﬁlegulariw of Attendance® ﬁaspitxu ‘
of that ¢

torms

he fact that the

not peymit disciplinery sction ps 8 vesul
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® . .any leave that has beun documented and approved.”

Mr, Napurano stoted that there were twenty five or more
cases which would be scheduled for arbitration in which this was
the {ssue Iin contention,

Although the Postal Service contended that the grievance
advanced by Mr. Napurano was filed untimely, under the provisions of
Article XV of the Haster Agreement, the Postal Service 4id agree
that the letter submitting the cise to arbitretion was filed within
the contemplated time limits. The Postal Service also agreed at the
arbitration hearing, to address the merits of the case and to seek
a determination of the issue raised by the Union.

This case is unique in that it wvas mt brought to arbitra-
tion’for the purpose of securing a determination of vhether, in a
specific case, and based upon a specific set of facts, the USPS had
Just cause to discipline or take any action adverse to the tenure
of employment of any individusl erployee. The Partles nypamtly
agreed that, because of the nature of the fssue niseﬁ and th! controb
13ng agreements {nvolved, an Award in the nature of the decl;ratory
fudgrent would be sought, Rithout indtcating in any manne® that such
& procedure takes any color ot t!ght from the grievance pmis!om of
the Hastar Agreemnt,or that entertaining s case brought before the
arbitrator um!er thess circumstances should Bave any precedential
valuo as to t}m aggmprhtemu of proceeding in this fashion, the
undersigned agreed te hear and 6&@5&: the case &8 presented,

The hearing vas held at the Gznzmi Post Office in Newurk,
Hew Jersey on July 19, 1977. At that heari g, both gartiﬂ’ vere given

’ other svidence and srgument in




supp~rt of their respective contentions, By "agrecment, post-hearing

briefs were filed. These were received in timely fushign and the

contents of same were duly considered in the Opinion below,

THE JSSUE:
The Parties did not agree upon a definfition of the matter

placed in Issue before the Arbitrator. However, from the contentions
rafsed and the argusents advanced, during the course of the hearing,
it was apparent that two questions were posed by this grievince,
'me‘f;lrst of these Is whether the Local Union and Local Management,
in thelir Memorandum of Understanding, were granted jurisdiction to
Yimfit the action which management could take where an employee's
attendance was cegarded as "irregular® although that employce's
absences were all covered by docurented and approved sick leave.

The second question is whether, assuming ranagerial action were not
1imited by the terms of the Local Memorzndum, ¢ the USPS could
establish Just cause to discﬁpnm.f an employee, up to discharging such
an employee, under the principles enunciat;d in Arttcit xv1 of the
Master Agrecment for {rregular and erratic attendance ‘covgrd by
“documented and approved sick leave,

CONTENTIONS OF THE PARTIES:

In a very vell reasoned and lengthy brief, which supplemented

‘the testimony which-it had sdduced during the course of the hearing,
the Unfon argued that in negotiating-the 1573 and 1975 Local Hemoranda
of Understanding, the Partfcs to thyt Memoranda had agreed that es-
ployees vhe receive documented and approved leave of any kind, and

sick leave, woul

fud

e’



The Union claimed that the testimony of the witnesses at

the hearing, who were active participants in the negotfation of the V
Local Agreements, clearly established that the Parties had agreed |
that sick leave which was approved, either earned or projected,

could not be the basis for taking disciplinary action. The Union

elso claimed that there was never any questfon that the words “any

leave™ ss used in Subsection 34 of Article 10 of the Local Agreement

referred to sick leave as well as other forms of legve customarily

afforded to Postal enployees, The Unifon called attention to the

entire wording of Sectlon 3, Subsections a through i, inclusive as
well as the testimony of the negotiators regarding the paaitiw
taken by the parties and proposals exchanﬁed on this provision to
substantiate this claim,

The Union also argued that management could not now equitably ™
argue that the local negotiators did not have suthority to negotiate J
such a reatr;ctian on managerial rights in 1573 and 1375 as well,
The Unfoh contended that management was estopped from tz)d.nz such s
position when the contents of the Local Agreesent were known to higher
management in 1973 and 1975, &nd no action was taken to disown or to |
remove from the Local Agreement this language after the Unfon had sue-
cessfully resisted efforts made during negotiations to rodify the
language ostensibly for tha gurpose of conforming to the reqéxmu
of the Master Agreement. The Unfon ssserted that ranagement could
have ghauma&*t}m Unioa's right to secure such & provisfon in the =~
Local Agreement in the Impasse procedures provided to resclve local
{ssues, but that the Postal negotiators failed to do-so. Thus, the
vight to contest the validity apd viability of such & provisfon could |




resolve local bargaining Impasses which were not rufsced in o timely
fashion,

The Union also argued that, in any cvent, the restrictions
placed upon management's right to discipline contafned in Section
34 of Article 10 of the Local Supplementary Agreement did not conflict
with the provisions of the Master Agrcement. The Union pointed to the
fact that Article XVI of the Master Agrecment requires that discipline
be corrective in nature rather than punitive. The Union conterded
that the most creditable arbitral opinfon hss held that absences due
to physical fnacapacity have nothing to do with discipline end should
not be the basis for disciplinary aetiois. In addition, the Dnion
made reference to several arbitration awards in which it was also
held that where there was an approved sick leave program and the
employee's absences were cavex.'ed by leave provisions under such &
gx;ogran, there could be no disciplinary action taken against such an
employee, In other words, just cause for discipline could not be
found under such circuustances s;a::ea mn.;xgemnt agrecd un§1r the
terms of the sfck leave program to excuse absences approved under
that pméra.' '

Verugement argued that Article NTX of the 1875 Acseccent,
which 1s the Agreecent under which this grievance vas raised, pro-
vides, as did previous agreements, , .. . fnter slia that provistaovs
of Postal Manuals not fnconsistent with the terms of the &tim
Agreement shell remain in full force and effect. By virtue of that
provision, Section §42.181 of the Postal Service Mamul, sﬁ!e}; provides,
"Employces are required to de rogular In sttendance.”, was

28 & provisien

17
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‘onder the eadstinq sick leave progrem,

OPINION OF \RBITRATORS - - ; ‘

The Postal Service pointed out that Atticle XX of the
Master Agrecment specifieauy provides 'ihat in local ncgotiations

no agreesents could be rade that were {ncongistent with or in con-
flict vith the terms of the Haster ggreement. These provisions,

the USPS pointed out also appeared in exactly the saoe language in
the 1973 Agreesent. For these reasons,. the Postal Service argued
that the Local Unfon and Local Manggement i{n Fevark could not have
agreed upon and put into effect & pravision in the Local Mesorandun
vhich restricted management's right to require mloyees attend to
their duties with regularity,and the. approval of sick leave cculd not
inhibit managerent froe enforeing this requirement incorporated by
reference into the Haster Agreesent.

The Postal Service also argaed that txces;in Absanteelsm
due to illness is proper grounds. for dlseip)inary sction. The USPS
cited seversl arbitretion avards vhich so held and argued that this
was the gmiling arbitral oginfon. The Postal Service also contend-
ed that the éxistence of & sick leave progrexand accrued sick leave
days could not protect an espliyes frpi belng coundeled, varned.
suspended and even discharged for u faluxe to maintain repilar
attendance although' the absances m&&ud o possibly reid fw

%_;,_o__,_.

m threshhold Iswie vhich Confronts tha Arbitrator in
this case is vhether thers m ;WM%VMM& W

between the ;m-tiu to the Loce); Hemorandum ﬁMsﬁ& mﬁ .
prevent Local Hanagement firos taking A1s¢Tp) Inary dction mm ’

<

]




(i )

 an esployes with an irregular attendance record whin the cause of that

employee’s absences has been sickness covered by documented and approves
sick leave, |

The undersigned believes that the Union did present credible
evidence to substantfate its contention that Section 3d of Article 10,
as {t appeared in both the 1973 and 1975 Local Agreements, referred to
sick leave as well as annual leave and other leaves of absence for
which management could excuse and pay m'ewzcyic' wvho d4id not appear
for work., Having said that, $t is necessary to_sdd, however, that
nefther local management or the locel }m.!on negotiators had suthority
and the power, under the tems of the provisfons of Article XX n!‘
the Master Agreexent, as those provisions appesred in the 1973 and
1975 Agreements, to restrict mmsﬁwnt's rigﬁt to discifline fin
t.:hh fashion. Article Y0 clearly provided that local remoranda
provisions mistmt with the terms of the 1978 or 1975 Kutn
Agreements cannot be negotistté o a local Iml. Paragraph B of
Article 0K provided In pertinent part that, ¥.,:no local Besmorandiss
afmdzﬁwﬁinamyh Inconsistent wit!s wwwmtm ottb.
1378 Eutxmal Agrecment.” That same pmvixieu W&n the 19?3 |
Fastér Areerent, E “ ,

Article Y0 also sost specifically limits lorad segotiations

to tmtytwmmm Stoms. Amh?l mmgfmzmm

not reveal that the subjects of discipline and.sick leave as well were
left to be negotiated cut at the local post office or area Jevel, A prine
ple which must be folloved vhen- the parties do ma mﬂ m

34



This 1ist of twenty-two specific items on vhich locsl
negotiations can be had was harmered out laborfously by the negotia-
tors of the Master Agreement, They understood that the dasic provisions
concerning wages, hours and other terms and conditions of employment
would have to be uniform throughout the postal systes for all employees
concerned ard unformly administered as well., That is why they repeated
{n 1975 that terms of any earlier local sesoranda not msisfmt with
the provisions of the 1875 Haster Agreement could remain in affect,
and new provisions negotiated on the twenty-two items in 1375 would
also have to ba consistent with the terms of the Master Agreement
e in 1975 and could not vary the terms of that' Agreesent. .

Clearly the local postal mmmtntim and union repres-
mtatim had no authority to nei;othtg a prcvhi.o‘n vhich the oion
alleges restricts management's rizhta to diseigum an: euplo;m for

a failure to maintain regular attendance, as pmﬁ& for in Sectiw
§%2.181 of the Postal Manual,as Mted by ufemzec &nté th.
Master Agreement pursuuxt to thl provislons of Article XaX discussed
aBove, Ror can mahagement be réquirel to spply. mehapwrulmctm
Rewark Post Office bmuu ﬂ: failed té protest ifs existencd and
challenge fts validity s.n a.n .'mpuu vroeudinc mwm to
the local negotifations had the mﬁwﬁﬁ”ﬁ'ﬁiz’&tﬁh the' mﬂﬁm

.%ﬂmg the Drlon urges, mm procesdine. be given validity,  Manege-

ment cannot be estopped from asdarting ite fnvalfdity at:-his’ts

To so provide ma.i.d ’WSQ the -Marties to the Haster Agreestnt to the

chaotie situstion under uhic& tha termsy mﬁming ﬁwﬁﬁm -énd £t:
relation to approved sick leaw. u izs m imtﬁm. wa tm ttm
sovered by the Haster Ammt iu @t}mﬂ tnstanm ml& not !n e

i
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applied and adninistered decause of the existence of a-provision
in a local memorandum inconsitent with or in conflict with the
provisions of the Master Agreement,

Having concluded, for thy reasons set forth above, - that
Subsection 3d of Article 10 of the Lotal Hemorandim qt the l@mrks

Rew Jersey Post Office could not be se implecented,” the-subsequent

question posed in this proceeding. fs whether, under the.provinions
of Article XVI of the Master Agreement] Irpegular attendance cei
provide Just cause for discipline. More partfculifly, the Questioh -
1s shether frreqular attendance, even.ehwn absences ars.coverdd by
documented and approved sick leave wider a negotiated sick leave

program, can provide just cause for sotions. takln by nmgmut

syimt the absentes,

The xm&ersigned bas mnfuny mmand t!u well reaspoed
arbitration svards mbuitt!d by bdoth s!du 1n suppodft nf thefr rés-
pecﬁvn contmtiom regarding this httu Lssve, Aﬂu due 6:1,&.:‘«;
ticn, lﬂdfotﬂ:t mmmfarthbclwg ﬁuw&lmwba{m
opinfon that Irregular attendance. and unrelfslls iltendahcs, regasg-
feu of the legitinacy of the ressons for the alégipes, way provide
ranagesent with Sust cause for tuking-dsciplinary ackion, - .
L As Arbitrator Cushean hald- In Qua o, .\b.l..’, 938,
Sectzed o L 6 nm& IEEE R




*wvhose adsenteeism i3 duw to {liness, and,
therefore, to no fault of their own, there,
howaver, absenteoism due to f1llnkas regults
over a period of time in unacceptadble Jevels
of work attendance, an omployer, under gen-
erally sccepted pr!mjgles recognised by seny
arbitraters, has ¢ right to recove such an
employes fros enployment. (USPS, (Vore D,
Bugg) AB-S-6-102-3f The reslitiep -af econ-
oaic survival and the degandsg, of atf!ciesey
require that an eaployer by dble to depend’
upon reasonable regularity of emplo‘;!; at-
tendance in order to plan and perfops his
work schedule, ¥here ressdnable stindords
of attendance camnot b; aet dus to xenl*
inability of the loyee to meat m

dards, terminmation by the éspl

rante& In such & cage the eap it not
gﬁl&h«! Dedadin he !J "He 1i»
siwply rity and-
undependab ef attmdznén ch sttt
tions are not dﬁéipllnuy nsature. .

This sare 1ine of reasoning vad xdvmoodin uw&x other
cases which arcse {n the Postal Service: snd whidh were. cited by, | - O
Management in this proceeding. Thoss ocrsep were decided ig’ma "’A'.:.
same pammer In face of the existence’of the Postal Service negotias
ted sick leave plan with which those Pestal Service Aditrators ware:
certninlyfanﬂ!u Maftﬁcuumhdmbymwmu
contest this visw srces in the Poetzl Bervice.™ Although recediizing
the iinitatfons upon the appiication of the principie.of thire decisin
n an arbitration procesding, the undgrsigred mist givy sonk peNuasive
wt'iﬂzt to awards rendered Intdrprefing the dame linguagh Of Artieldl
m of this Ag;rew e e .-

. In addition, the Ww 1s mmm%;ea the Tol:

Youing comments. Of coursa properly docileestisd and approved sich
leave should not be used, In and of ftself; fah anitr adverse 6.
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considered as a grant of fmmunity to an exployce against the

employer's right to receive regular and dependable attendance

and to take steps necessary 1o insure the existence of a

relfadle workforce to do the work at hand.

¥When management states that an cmployeds attendance

record provides just cause for Mlcipimrt sction, nnaz‘a:aent

must be prepared to substantiats the fact that thls emp}u&ee:'a

attéh&ance record supports the copc;ution that the employee is

Incapable of providing regular and dependable attendaice without

corrective action being taken. Managament camnot irhibit an

employee in the exercise of his mmctnd right to .’wgloy‘cid:

Jeave in the manner contemplated to cover leg.ttinté ;mr.io& ci'

absence due to illness of other yf:ysicd. ‘impccity. Hanagement

rst give every eonsideutffn to the fact that there is'a t:ld:

leave program spd that an esployee’s-adsence has been mwm by

accrued and earned sick leave or projectad ci&}uw. hving
~.given this consideration appropriate weight, tht sployer ey :t.n.l.

decide that an attendanice record so erietic ibd imdependable dve =

to physical- Incapacity to 4o the assigned work fequifes that actics

be taken to insure that the vork is covered .im an efficient and

reliables rarbér; An enmployer camnot be required.to.eszploy two pecple

héoﬁumofmbmmthmwthmiammm '

port for work regularly and meet an sssigned work: schedule, . An Wlmi

likevise carmot ba required to covey with costly cvertice vork sssien-

ments becauss an employee does not have the F"‘.’t‘m lbﬂil? to gt te
1y and peet hil mbeﬂulco ‘
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discipline for just cause. Just couse s provided where, as

stated above, irregular and unreliable attendance rem}i,rq that.

steps be taken to provide for a reliable and dependable work force.

The local parties to the Kewark Post Of fice Local Mesorandua attespt-
ed to place restrictions oa what constitutes Just cause for disci-
plinary actfon in such cases. This they lacked authority to accocplish
through local negot{ations , and this grievance sust therefore be

AMARD
The grievance filed by Local Vice- |

president Sohn X, Fapurano is hereby
denied,

Washington, DC
Tedruary 9, 1978
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ARBITRAL STANDARDS IN DENYING ABSENTEEISM GRIEVANCES

it has been held consistently that chronic or excessive absenteeism is
just cause for discharge. The real problem has been to determine whether
absenteeism is excessive. In making this determination arbitrators con-
sider many factors. The following gquotes from arbitration decisions
represent the general reasoning of most arbitrators in sustaining disci-

pline for absenteeism:

Arbitrator Edwin H. Benn, C4C-4Q-D 21598

wgirst, Grievant's record does not only involve the extended absence
resulting from the sccident. Grievant showed periods of absences in
other pay periods during the measuring period.

Second, there is no question that Grievant missed & substantial period
of time - approximately 25% of his scheduled days.

Third, Grievant was specifically counselled by Keys that he had to
improve his attendance. Notwithstanding the counselling, Grievant
pissed three days at & Point approxisately four weeks after the coun-
selling. .

Fourth, slthough Grievant worked four weeks after the counselling
without missing until he was sgain absent for three days ina June 1986,
in light of extensive time missed prior to that time,l cannot say ths:
Crievant showed any kind of messurable improvement to defest & decision

to issue discipline.

F

swn fects to determine whether ¢he I1ine dems

regulsyr sttendance has been trossed




jetermine whether or not 3 pattern has been exhibited showing a wild

card or sporadic use of sick leave. No single factor listed above 1is
sufficient to justify the Gervice's action herein. However, when
viewing these factors in their totality and considering the ordinary
definition of the word nregular®, 1 am satisfied that the Service

has met its burden of demonstrating that Grievant was not regular in

his attendance as required by section 666.81 of the ELM."

Arbitrator John P. McGury, C4C-4A-D 16915

“The grievant was hired on November 13, 1982, On February 22, 1983,
she incurred s back injury which subsequently resulted in management
jssuing her s Letter of Removal on April 16, 1984. The arbitrator in
that case set the removal aside but refused to sward back pay. It

wis clear to Arbitrator Roumell that the grievant had contributed to

the situstion by beingdilatory and making false representations and,
therefore, was not entitled to back pay.

On this instant case, the grievant was notified on March 7, 1986 that
she would be terminated effective April 11, 1986, The Employer based
their sction on 22 incidents between September 1, 1985 and Februsry 24,
1986, Included were nine cases of tsrdiness and two AWOL's after the
grievant had volunteered to work 3 holidsy. 104 total hours of ab-
sences were involved. Only two of the absences subsequent to Roumell’s
earliisy sward were sttributed, by the grievant, to her bdack condition.
There was no evidence presented which 1inked the grievant's record in
this case with her back condition. Therefors, the arbitrater stated

thet the grievant's back condition played only & aimer role, if any,

i1s this inztanit case. &




Arbitrator James P. Martin, C4C-4B-D 15632

“The Service had just cause to remove the grievant for his unsatis-
factory attendance. The progressive discipline imposed upon the griev-
ant was impressive, and thorough, running froms oral warnings through
seven, fourteen, twenty-one and approximately a forty day suspensions,
with two of these as reductions from removals. It, therefore, would be
hard to conceive how an employee can be given more notice that his
conduct was unascceptable. The grievant received every possible ¢p-
portunity to reform his attendance, and he did not do so. The Postal
Service, therefore, had more than adequite just cause to remove the
grievant and the grievance was denied.”

L_

Arbitrator Thomas J. Erdbs, CAC-4D-D 29023

"The arbitrator found that the removal of the grievant was for just-
cause under the provisiéns of the National Agreement. He further
stipulated that there was no evidence that the grievant was subjected
to unjust, discriminatory or disparste treatmeat. The grievant was
given every opportunity to correct any problem causing his sbsentesies;
he was warned, counseled, disciplined, snd cojoled, but Bo correctioa
vas forthcoming despite the repeated warnings that corrective action

was necessary for this continued employment.”

Arbitrator Robert W. McAllister, CIC-4H-D 26373

- ‘ #On December 8, 1983, the grievant was issued 2 Letter of Warning for

ansstisfactory atiendance.

the grievance due to the

had been Torewsrned sbout hev sbienlesism im & previws




and because he felt the issuance of discipline in this case was to cor-

rect a perceived slide into excessive absenteeism.”

Arbitrator Ernest E. Marlatt, S4C-3U-D 12671

“The Union suggests that the Grievant has learned his lesson and should
be given a last chance. The record does not bear out this argument.
The Grievant offered no explanation for his depiorable attendance
record, nor could he show any mitigating or extenuating circumstances
whatsoever. He was given two previous opportunities to save his job
with the Postal Service by making the effort to come to work regularly
and on time. The Grievant's continued failure to improve his attendance
jeads to the conclusion that he would not do so if given still another
chance., No employer need keep sny person on the payroll indefinitely,

month after month, year after year, if that employee cannot be depended

upon to report for work regularly. There was ample just cause to remove

the Grievant froa his employment with the Postal Service.”

Arbitrator Patrick Hardin, S8C-3D-D 31497

vwith & minor exception, the facts concerning the grievant's atten-
dance are not disputed. Her record was described as the worst by far
st the Mobile Post Office, spart from a few instances involving pe:iodsr
of pregnancy. It is enough to say that the record would fully justify
the discipline, apart from 13 relstionship to the serious illness of
drug snd alcohol gddiction. The deterniéativa questioa in thié case is
whether the Postal Service ha: discharged its obligstion under the con-

trset to assist the grievast in the solution of the personsl probles




that has so impaired her work record, | conclude that it has done so
and, thus, the removal was for just cause within the meaning of Article
Xvi.

Article XXXV imposes rather limited duties on management with respect
to employees whose unsatisfactory work record is related to chemical
substance abuse. Under the contract, the Postal Service must maintain
PAR, and other agreed programs, refer employees who need and seek
referral, and see that the PAR counsellor has 'a reasonable period of
time to evaluate the employee's progress in the program.' It is ap-
parent that managesent went well beyond those limited responses in
this case. A removsl was rescinded. Thrity days® sick leave was
sdvanced for detoxification and stabilization. A second hospital
progras was found when the first effort did not succeed. The four
month period ending in April 1981 was, according te the testimony of
the PAR counsellor, adequate time to 'evaluate’ the grievant's ‘pro-

gress'.”

Arbitrator Patrick Hardin, S8C-3D-D 31497

#] am hardly immune from the temptation to use the arbitration process
25 3 device to give s troubled employee s full, fair chance, as the

Union here has urged me to do. See, U.S.Postsl Service and Mail Hand-

lere {lnion (Harris), No. S8M-3D.D 27987 (Hardin, 1981), directing the
jimited reinstatement of the grievant whers I concluded that the full
#3ir chance had not been sccorded. It must be remesbered, however,
that the contrsct obligation iz precisely the limited one described

gbove, In this case, that obligstiom has been more
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discharged.

1f, as the grievant testified,she is now free of drug and alcohol

use, and able to return 1o work, she can readily become quaiified for
a preference in re-employment, see Employee & Labor Relations Manual
§873.1 et seq, 1 am confident that the Union leaders and Postal Ser-

vice managers will give her every assistance in that respect.”

Arbitrator Gerald Cohen, 8 NiD-BP 4

wIt has been said many times by many arbitrators that part of the em-
ployment agreement between an eaployer and an employee embodies an
agreement on the part of the employee to be regular in attendance. As
a matter of fsct, Postal handbooks and manuals specifically state that
exployees have an obligation to be regular in attendance. The reasons
for such behavior are numerous and obvious.

The employer’s facilities wust be staffed to function. The absence

of one employee must be filled by another. This can lesd to excessive
overtime charges, or, if not that,at least to disgruntied fellow es-
ployees upon whom an extrs burdea is placed.

The situation can evolve where the extended illness of & family member
is no longer acceptable as &n excuse for an eaployee’s work absence
any more than an extended illness of the employee himself will de ac-
cepted indefinitely #s an excuse for continual absence from work. Of
course, i1liness wiil generslly be given greatsr toleration 3s an shsence
excuse than many other reasons, since iliness is beyond one’s contrel

and therefore something that, to some extent, must be endured. However,

;
t




the Postal Service now finds itself in a position where it can no

longer accept such an excuse for absence from work.”

Arbitrator John P. McGury, C4C-48-D 9270

"The grievant was issued a Notice of Removal on August 20, 1985 for being
absent without leave from July 22, 1985 through Auvgust 20, 1985,
The arbitrator, upon reviewing the evidence, found the Employer had
just cause for removal. He stated that the only real defense offered
by the Union was that the Employer did not follow the principal of
progressive or corrective discipliine. He stated that although he
agrees that progressive discipline usually applies to 2 case of this
type and that failure of the Employer to follow it would preclude
‘;I" discharge, however, in this case, progressive discipline was not
applicable because the grievant abondoned her job. Under the cir-
cumstances, the Employer was justified in formalizing s result created

by the grievant herself.”

ROBERT D. KESSLER/CARL CASILLAS
NATIONAL BUSINESS AGENTS
AMERICAN POSTAL WORKERS UNION
1001 EAST 101t TER SUITE 390
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DEFENDING ABSENTEEISM DISCIPLINE

Arbitrators generally hold that there comes a time when, regardless of the reasons for
absences, the usefulness of the employee has ended and the employer cannot be
expected to continue the employee on the employment rolis. There are several arbitral
standards to look for in defending discipline for absenteeism. If the majority of those
standards are not present, any grievance challenging the discipline is severely
weakened.

1) Has the employee shown an improvement since the last discipline?

This is a major consideration of many arbitrators. If no improvement can be shown,
absent any mitigating or extenuating circumstances, the grievance is lost before you
begin. If improvement is present, your chances are more favorable.

ARBITRATOR, JOHN F. CARAWAY - S8C-3A-D 12279

“Based upon the validity of the grievant’s absences and some evidence, even though it
is not substantial, of improvement in her work aftendance, the Arbitrator believes that it
would be unduly harsh and severe fo remove the grievant.”

ARBITRATOR, ALLAN DASH - E1C-2D-D 8735

“Grievant’s attendance record subsequent to the July 1981, ‘Grievance Resolution’
was far better than his preceding record that led to his July 12, 1982, Notice of
Removal.”

ARBITRATOR, J. FRED HOLLY - $8C-3D-D 27885

“The data supports the Grievant’s contentions that his attendance improved. In fact
over his last 14.5 months of work his average monthly absences were only one-half of
what they had been in the 10.6 month period prior to the stipulations of September 24,
1879.” (Settlement date of a previous discharge.)

“The Grievant's demonstrated improvement in his attendance record destroys any
Jjustification for his removal. Not only did he achieve the level of improvement required
by the September 24, 1878, stipulation, he also achieved a sick leave balance and
refained such a balance at the time of his removal”

ARBITRATOR, JAMES M. OREILLY - C4C4K-D 21011

“The warming was based upon a four month review period, while the suspension was
based upon a nine month review period. During the four month period preceding the
Letter of Waming he had approximately 181.5 absent hours, while during the next nine



months he had approximately 59.69 absent hours, which is a substantial improvement

in his attendance record. Therefore, the arbitrator felt that further counseling and
encouragement would seem to be the appropriate level to follow, in lieu of issuing a 7-

day suspension.

ARBITRATOR, GEORGE E. LARNEY - C4C-4P-D 35983

“The arbitrator concurred with the Union’s position in that if the employer attempts to
justify imposing progressive discipline for attendance deficiencies based mainly on a
comparative basis of performance improvement from one period of time to another, it
can not ighore an interim period of perfect or near perfect attendance that occurred
between the last date cited in one discipiinary action and the first date cited in the next
discipfinary action, as it did in this instant case. The comparative figures demonstrated
that the grievant did improve her aftendance performance in the period subsequent to
her receiving the Letter of Waming.” Therefore, based upon the record, the arbitrator

sustained the grievance.

2) MEDICAL EVIDENCE /| EXTENUATING - MITIGATING CIRCUMSTANCES
ARBITRATOR, J. FRED HOLLY - S8C-3D-D 27885

“The record shows that the vast majority of his absences were documented by
statements from physicians, and there is no claim or indication that he abused the sick

leave program.”

ARBITRATOR, JOHN F. CARAWAY - 88C-3A-D 16717

“There are mitigating circumstances in this case which the Arbitrator cannot ignore.
This is an employee with seven years tenure. Up to approximately three years prior to
her removal, the grievant was a dependable and reliable employee. A seties of
accidents and physical problems deteriorated her work attendance.”

ARBITRATOR, PETER DILEONE - C8C-4M-D 5535

“In the judgement of this Arbilrator the grievant’'s absences and tardiness were for valid
reasons in most caseg. In most of the incidents, medical statements supported his
absence; ear infection in one instance, teeth extractions in another instance, car break
downs with garage receipis to support his absences in several other instances. With
regard to the appropriateness of punishment for such absences, it would seem unduly
harsh fo hold that absences for such reasons deserve the severest penalty when in afl
these cases a proper reporf-off occumred.”
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ARBITRATOR, PATRICK HARDIN - S8C-3F-D 32241

“There is particularly strong justification for part of the absence for which he was
discharged. He was hospitalized for treatment of aicoholism, the disease that has been
causing his poor aftendance. The National Agreement gives the Postal Service only a
limited responsibility to aid employees who are suffering from alcoholism or other drug-
related problems. Still, it seems inconsistent with the spint of that responsibility -
however limited it may be - to discharge an alcoholic employee based in part on his
absence due to hospitalization for the treatment of his iliness.”

ARBITRATOR, GERALD COHEN - C4T-4M-D 19629

“While Grievant’s supervisor was aware that he suffered from diabetes, he seemed to
have been unconcemed with Grievant's resulting problems. Grievant was entitled to
consideration on account of his diabetes. He did not receive the consideration that he

should have been given.”

ARBITRATOR, ROBERT FOSTER - §7C-38-D 29170

"As bad as grievant’s attendance record has been, the just cause standard as a
condition to final removal action requires management to consider mitigating and
extenuating circumstances before amiving at the prediction that grievant's unacceptable
pattemn is not likely to alter if she remains in the employment of the Postal Service.
Arbitrator Alsher had it right in Case No. S7C-3D-D 27984 when he chastised the
Employer who “rigidly and mechanistically relies on numbers, not reason(s} behind the

numbers.”

3) FAILURE TO CONSIDER REASONS FOR ABSENCES

ARBITRATOR, ERNEST E. MARLATT - S4C-3E-D 52589

“If mere attendance statistics were sufficient to justify the removal of a Postal employee,
then management could save handsomely on manpower costs simply by programming
a computer to issue a removal notice whenever an employee accrues a certain number
of unscheduled absences. But that is precisely what Arbitrator Garrett said if cannot do.
A Postal employee is not a statistic. He or she is a human being, with strengths and
weaknesses like the rest of us. Indeed, Postal employees may have more weaknesses
than the rest of us because it is the commendable policy of the Postal Service to
provide employment to partially disabled veterans and other handicapped persons. it
puts a very small burden on the Postal Service fo expect it to determine why an
employee has an attendarice problem and what if anything can be done fo correct the
problem. It puts a very large burden on the employee fo find other employment once
having been removed for absentesism. Just Cause requires the employer to lay out on
the table before the arbitrator the applicable Garrett Factors, not simply a list of dates on
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which the employee allegedly accrued unscheduled absences.”

ARBITRATOR, ROBERT W. MCALLISTER - C1C-4H-D 26648

“The grievant was issued a Letter of Waming for attendance irregularities. In sustaining
the grievance, the arbitrator stated that the establishment of proof in irreguiar
attendance cases requires more than a slatistical count of absences. The USPS failed
to take info consideration or fo make any allowance for the absences directly
attributable to an on-the-job injury, which constituted a substantial number of the
occurrences in the charge. Therefore, in view of the Service's basic misunderstanding
of the facts involved, the arbitrator expunge the Letter of Waming.”

ARBITRATOR, EDWIN H. BENN - C4C-4P-D 30829

“The arbitrator found that the Service had not met it's burden of proof in demonstrating
just cause for the disciplinary action taken against the grievant.

First, the Form 3971 for the January 9, 1987 absence shows that the absence was
scheduled and was approved by the supervisor for a previously arranged doctor's
appointment at least two weeks in advance, therefore, the January 9th date was
erroneously charged as an unscheduled absence. Secondly, the supervisor admitted
on the stand that he did not consider the reasons for the grievant’s absence, alfthough
he usually considers that factor in determining whether or not disciplinary action of this
type should be issued. Third, an examination of the Form 3972 showed that the
grievant’s record did nct justify the action taken against her. And, fourth, contrary to the
assertion of postal management, the grievant did make significant improvement from
the date she had previously been issued a waming letter.”

ARBITRATOR, ROBERT W. MCALLISTER - C4T-4M-D 38412

“I am left with management’s straight statistical determination that the grievant had
missed “too many days.” This statistical tabulation to the exclusion of all other factors
associated with the analysis of an employee’s attendance record is subjective and

arbitrary.”
4) WAS THE EMPLOYEE FOREWARNED?

ARBITRATOR, ALBERT A. EPSTEIN - C4C-4D-D 14481

“The arbitrator, upon reviewing the testimony, evidence and arguments of the parties,
found that the grievant was never wamed or disciplined in any way about the use of
approved sick leave and apparently was never wamed that continued use of approved
sick leave might lead to an absent record which would justify termination, even where
the sick leave was approved. The arbitrafor was impressed by this parficular fact which,



in his opinion, justified the Union’s position that termination was too severe a penalty
under the circumstances of the instant case. Although the grievant did not have a good
record and deserved some form of disciplinary action, her record, under the
circumstances, does not call for or justify discharge.”

The arbitrator then reinstated the grievant but without back pay.
ARBITRATOR, HARRY N. CASSELMAN - AC-C-9603D

“Even if Butwin's testimony is credited that Grievant did not report to him on Aprif 1,
19786, or inform him in March that he was going to a Veteran’s Hospital, I still find no
evidence that Grievant was wamed after his two week penaity that any further failure to
atfend as scheduled would result in discharge. Such a waming is part and parce! of
corrective discipline.

If the purpose is to correct, waming of impending jeopardy is essential; if the purpose is
simply to get rid of offenders, there is no way better calculated to do so than to fail to
wam them. But such a course of conduct is the opposite of corrective discipline, and
amounts to a calculated method of effectuating termination.”

5) PROGRESSIVE DISCIPLINE

ARBITRATOR, MATTHEW W. JEWETT - ADS-772-D

‘I cannot imagine Postal management being a party to a “Mexican Standoff.” Either
management is in control of the situation or it is not. In this case, it appears to have lost
some control. Furthermore, it acted improperly in the extent of its suspension of the
Grievant because part of that suspension was predicated on consideration of a lefter of
waming on March 14, 1978, which was subsequently reduced to an official counseling.
As to its overall action, it acted properly.”

ARBITRATOR, G. ALLAN DASH - AC-E-28, 291-D

“The Arbitrator would be quite disposed to sustain the Postal Service's discharge action
in this case were it not for that portion of Agreement Article XVI which reads, “..a basic
principle shall be that discipline should be corrective in nature, rather than punitive,”
The parties to the present Agreement have regularly utilized a corrective discipline
system, in absentee cases, that is progressive in nature, advancing (with some
vanations) from counseling through written warnings, shori-term and long-term layoffs
and, finally, to discharge if all else fails.”
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6) LENGTH OF SERVICE

ARBITRATOR, WILLIAM HABER - AC-C-24-802 D

“An employee of three and a half decades ought to have some credit for a long term of
tenure. The Arbitrator does not disagree with the Postal Service when it states in its
brief that seniority does not provide immunity from discipline. Nevertheless, he is of the
view that the mere fact of having worked for 34 years, of having been recognized as a
competent person with supervisory skills, of having been used as a supervisor on a
temporary basis, of not having used up all of his sick bank - all of these factors on the
favorable side should simply not be set aside. Whether the grievant is eligible for the
retirement benefits which are vested and whether he has, in fact, applied for retirement,
as was reported, is not of special importance.”

ARBITRATOR, A. HOWARD MEYERS - S4C-3W-D 24090

“Here there is agreement that Mrs. Williams was a good employee until the recent
development of attendance problems. With eighteen years service her record shows,
as the supervision concluded, she had provided acceptable performance; her
unscheduled absences included only one AWOL. | have stated above that the
testimony of Supervisor Crews is contradicted by his notation in the removal letter that
grievant had informed him of family problems and related car problems. In my opinion
she is a responsible person whose long senionty standing should have received more
consideration and weight in these circumstances.”

ARBITRATOR, ALLAN WEISENFELD - AC-N-19,355D

“Given the grievant's length of employment with the Service and the fact that she has
regained her health, | believe she is entitled to another opportunity.”

7) EXTENDED ABSENCE CONSIDERED "ONE INSTANCE”

ARBITRATOR, GERALD COHEN - C8C-4H-D 11676

“Marry industrial absence-contre! programs, with which this arbilrator is familiar, would
hold that Grievant's absences from April 21 to October 9 constituted only two absences,
even though they totaled 81 days during that period of time. These absence-control
programs define an absence as an absence occurring for one reason, regardless of the
number of days involved, so long as the days of abserice are consecutive. The theory
behind this definition is that the person is only absent once because he or she had not
returmed to work to start a new work period.”

Ly
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8) ERRONEQUS CHARGES

ARBITRATOR, JOHN E. CLONEY - C1C-4H-D 32741

“In view of the lack of a discussion and in view of the fact that the grievant was charged
with unscheduled absence for periods in which she had previously been granted leave,
and charged with absence for period during which she had, in fact, not been absent.

The grievance was suslained.”

9) SICK LEAVE NOT EXHAUSTED

ARBITRATOR, ALAN WALT - C8C-4K-D 13252

“In those cases where an employee has not exhausted eamed sick feave, however, itis
necessary to carefully examine the particular facts of his or her case in determining
whether there is a reasonable probability of reguianty in attendance for the future. It
must be remembered that accumulated sick leave is an “eamed” benefit... . In view of
the employer's right to require verification of employee ilinesses, there must be a strong
showing in support of removal establishing that an employee wh has not yet exhausted
all eamed sick leave offers little prospect of reqular attendance in the future.”

10) AUTOMATIC DISCIPLINE AT SET NUMBER OR %’s.
ARBITRATOR, ROBERT W. MCALLISTER - C0OC-4D-D 139

“There is, however, a substantial distinction between chronic, excessive absenteeism
and situations involving occasional and infrequent iliness. Nelson explained to the
Arbitrator that he had no responsibility to look at underlying reasons(s) for an absence ‘if
it is unscheduled.” According to Nelson, once an employee is deemed unscheduled, it
will be used against the employee. It is evidence Nelson has described a “no fault”
absenteeism policy which mandates discipline at set numbers of absences regardiess of
legitimacy. This is not the system promulgated by the United States Postal Service.”
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UNITED STATES POSTAL SERVICE
475 U'Enfant Plara, W
Washington, DC 20260

Jaruary 5, 1981

psniel B. Jordan, Esq.
Attorney at Law :

"mmerican Postal wWorkers Union,

AFL-CIO
817 l4th Street, HW
Washington, DC 20005

Re: E. Andrews
Washington, D. C.
ABNA-0840
Dear Mr. Jordan:

On November 14, 1980, we met to discuss the above-captioned
grievance at the fourth step of our contractual grievance
procedure with regard to disputes between the parties at
the national level.

The matters presented by you, as well as the applicable con-
tractual provisions, have been reviewed and given careful
consideration.

At issue in this case is whether the Cleveland, Ohio post
office has adopted and enforced a policy whereby employees
using sick leave in excess of three percent of their sched~
uled hours will be disciplined.

During our discﬁssi@n, several points of agreement wer
reached. They are: o

1. The USPS and the APWU agree that discipliine
_for failure to maintain a satisfactory
attendance record or "excessive absenteeism®
must be determined on a case-by-case basis
in light of all the relevant evidence and
circumstances. -

2. The USPS and the APWU agree that any rule
setting a fixed amount or percentage of
sick leave usage after which an employee
will be, as a matter of course, auvtomati-
cally disciplined is inconsistent with the
Hational Agreement and applicable handbooks
angd manuals.
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3. The USPS will introduce no new rules and
policies regarding discipline for failure
to maintain a satisfactory attendance
record or "excessive absenteeism”™ that are
inconsistent with the National Agreement and
applicable handbooks and manuals.

The above constitutes our national position on such matters,
e do not agree that a three percent policy as stated in your
grievance has been implemented in the Cleveland, Ohio post
office.

The Union bases its argument on several factors. First,
they feel that the content of several internal management
memos clearly indicates that a three percent rule was
implemented. In my review of the said documents, I do not
find such clarity. Further, the authors of the documents
say they had no intention of establishing a three percent
rule for individual attendance. Their concern was a three
percent reduction in the sick leave usage for the entire
office.

Second, the Union has presented affidavits from several
employees who attest that they were told by their :
supervisors and/or in step one grievance proceedings that if -
they used more than three percent sick leave they would be
disciplined. The supervisors referred to have 21l submitted
statements stating that they did not tell employees that
there was a three percent rule.

Third, the Union ctates that the number of ‘disciplinary
actions taken with regard to excessive sick leave usage
cubstantially increased after the memos were written.

Though numbers were guoted, no documentation was submitted.
The Cleveland office has cubmitted substantial documentation
that certainly indicates that if a three percent rule was the
policy, it was not being enforced. The Cleveland staff :
surveyed the attendance records of over seventeen hundred
employees. Over 559 employees in that number had used more
than three percent of their sick leave during the period
Janvary 1980 to July 1980, but were not disciplined. These
statistics certainly belie the extence of a three percent
rule. Management acknowledges that there has been increased
emphasis on attendance; but not based on a three percent
rule. .

Notwithstanding those listed items to which we can agree, ie
is our position that in light of the fact circumstances of
thias case, no policy to discipline émployees who used more
than three percent of their gick leave existed in the
Cleveland post office.



*

It is further our opinion, that no definitive dispute existsg
between the parties concerning the contractual provisions
for the administration of discipline with regard to failure
to maintain satisfactory attendance,

Sincerely,

TN e e
bert L. Eugepe
Labor Relatiy s Department
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ELM 15 Contents Summary of Changes

Employee Benefits
Leave

Postmaster Absences
There are special requirements for postmaster absences:

a. Leave Replacement. A postmaster whose absence requires the hiring
of a leave replacement must notity the appropriate official.

b.  Absence Over 3 Days. A postmaster who is absent in excess of 3 days
must submit Form 3871 within 2 days of retumning to duty or, for an
extended iliness, at the end of each accounting period,

Documentation Requirements

Three Days or Less

For periods of absence of 3 days or less, supervisors may accept the
ernployee’s statement explaining the absence. Medical documentation or
other acceptable evidence of incapacity for work is required only when the
employee Is on restricted sick leave (see 513.37) or when the supenvisor
deems documentation desirable for the protection of the interests of the

Postal Service.

Over Three Days
For absences in excess of 3 days, employees are required to submit medical
documentiation or other acceptable evidence of incapacity for work,

Extended Periods

Employees who are on sick leave for extended periods are required to submit
at appropriate intervals, but not more frequentfy than once every 30 days,
satistactory evidence of continued incapacity for work unless some
responsible supervisor has knowledge of the employee’s continuing

incapacity for work,

Medical Documentation or Other Acceptable Evidence

When employees are required to submit medical documentation pursuant to
these regulations, such documentation should be furnished by the
employee’s atlending physician or other attending practitioner. The
documentation should provide an explanation of the nature of the employee’s
ilness or injury sufficient to indicate to management that the employee was
{or will be} unable to perform his or her normal duties for the period of
absence. Normally, medical staternents such as “under my care” or “received
treatment” are not acceptabie evidence of incapacitation to perform duties.
Supervisors may accept proof other than medical documentation if they
beileve it supports approval of the sick leave application.

Failure to Furnish Required Documentation
i acceptable proof of incapacitation is not lumished, the absence may be
charged to annual leave, LWOP. or AWOL.

Restricted Sick Leave

Reasons for Restriction

Supervisors or installation heads who have evidence indicating that an
amployee is abusing sick leave privileges may pilace the emplovee on the
restricted sick lsave sl In addifion, employess may be placed on the
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Ermployee Benefits
Leave

513.372

513.373

513.38

5134

513.41
513.411

ELA2 18 Decamber 1583

ELM 15 Contents Summary of Changes

513.411

restricted gick leave list after their sick leave use has been reviewed on an
individual basis and the following actions have been taken:

a.  Establishment of an absence file.

b.  Review of the absence file by the immediate supervisor and by higher
levels of management.

c. Review of the absences during the past quarter of LWOP and sick
leave used by employees. {No minimum sick leave balance is
established below which the employee’s sick leave record is
automatically considered unsatisfactory.)

Supervisor’s discussion of absence record with the employee.

e, Review of the subsequent quarterly absences. If the absence logs

indicate no improvement, the supervisor is to discuss the matter with

the employee to include advice that if there is no improvement during
the next quarier, the employee will be placed on restricted sick leave.

Notice and Listing

Supervisors provide written notice to employees that their names have been
added to the restricted sick leave listing. The notice also explains that until
further notice, the employees must support afl applications for sick leave by
medical documentation or other acceptable evidence (see 513,364).

Recision of Restriction

Supervisors review the employee’s Form 3872, Absence Analysis, for each
guarter, If there has been a substantial decrease in absences charged to
sickness, the employee’s name is rernoved from the restricted sick leave list
and the emplovyee is notified in writing of the removal.

Performance Ability Questioned

When the reason for an employee’s sick leave is of such a nature as 1o raise
justifiable doubt conceming the employee’s ability to satisfactorily and/or
safely perform duties, a fitness-for-duty medical examnination is requested
through appropriate authority. A complete report of the facts, medical and
otherwise, should support the request.

Charging Sick Leave

Full-Time Employees
General
General provisions are as follows:

a.  Sick lsave is not charged for legal holidays or for nonworkdays
established by Executive Order.

b.  Sick leave may be charged on any scheduled workday of an
employes’s basic workweek including Saturdays and Sundays.
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UNITED STATES

P POSTAL SERVICE

Mr., William Burrus

Executive Vice President

American Postal Workers
Union, AFL-CIO

1300 L Street, N.W.

Washington, DC 20005-4128

Dear Bill:

This letter is in gurther response to your correspondence of
February 7 concerning the nature of medical documentation
needed by supervisors to approve leave. -

the enclosed memorandum from Dr. David H. Reid, III, National

Medical Director for the Postal Service, serves to distinquish

between a diagnosis or medical prognosis, and medical ‘facts,
as they relate to Section 513.36 of the Employee and Labor
Relations Manual (ELM). It is intended to clear up any
confusion which may exist in the field.

As noted by Dr. Reid, medical information which contains a
diagnosis and a medical prognosis constitutes 2 restricted
medical record as defined in Section 214.3 of Bandbook EL-806.

Dr. Reid observes that restricted medical records are not
necessary to support a request for approved leave when
required by Section 513,36 of the (ELM): "A health care
provider can provide an explanation of medical facts
sufficient to indicate that an employee is, or will be,
incapacitated for duty without giving a specific diagnosis or

medical prognosis.”

It is additionally the Postal Service’s position that this
application is consistent with the documentation requirements
attendant to a request for leave under the Family and Medical
Leave Act (FMLA).

‘%éw"{""”}
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1f you hav
Charles Ba

Sincerely,

e any questions on the foregoing lease cont
ker of my staff at (202) 568-2842." act

/A

Anth J.
Manager
Contract A

Enclosure

egliante

dministration APWU/NPMHU



UNITED STATES

‘ POSTAL SERVKE

June 22, 1995

MANAGERS, BUMAN RESOURCES (ALL AREAS)
MANAGERS, HUMAN RESQURCES (ALL DISTRICTS)
SENIOR AREA MEDICAL DIRECTORS

SUBJECT: Documentation Requirements

It has recently come to my attention that there is some
confusion in the field concerning the substance of medical
information needed by a supervisor to approve leave pursuant
to Section 513.36 of the Employee and Labor Relations Manual.
The following restates the Postal Service’s position.

When employees are required to submit medical documentation to
support a request for approved leave, such documentation
should be furnished bx the employee’s attending physician or
other attending practitioner, with an explanation of the

‘ nature of the employee’s illness or injury sufficient to
indicate that the employee was or will be unable to perform
his or her normal duties during the period of absence.
Normally, statements such as "under my care® or "received
treatment” are not acceptable evidence of incapacitation~

In order to return to duty when medical documentation is
required, an emplgee must submit to the supervisor

in grrdaatian from the appropriate medical scurce which
ncludes:

1. Evidence of incapacitation for the period of absence.

2. Evidence of the ability to return to duty with o
without limitations. o r

Medical information which includes a diagnosis and a medical
prognosis 1s not necessary to apgrove leave. A health care
provider can provide an explanation of medical facts
sufficient to indicate that an employee is, or will be,
incapacitated for duty without giving 8 specific diagnosis or
medical prognosis. If medical documentation is received by an
s employee’s supervisor that provides a diagnosis and a medical
prognosis, it must be forwarded to the health unit or office
of the contract medical provider and treated as a "restricted
medical record” under Section 214.3 of Bandbook RL-806.
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In order to facilitate operational scheduling and planning,
supervisors may request medical information relative to the
duration of an absence, future absences, or an employee’s
future ability to perform the full duties of & position or
duty assignment. Such information may be given to a
supervisor by an employee or health care provider without
divulging restricted medical information.

L7

pavid B! RLid, ngn

National Medical Director
Office of Employee Health and Services
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& Was a thorough investigation completed?

Before administering the diipline, manage-
ment must make an investigation to deter-
mine whether the employee commitied the
offense. Management must ensure that its
investigation is thorough and objective.

This is the employee’s day in court privilege.
Employees have the right to know with res-
sonable detail what the charges are and to be
given 2 reasonable opportunity lo defend
themselves before the discipline is initiated.

& Was the severity of the discipline reason-
adly related to The Infraction itself and In
Hine with that usually sdministered, o
well as to the serlousness of the employ-
ee's past record?

The following Is an example of what arbitra-
tors may consider an inequitable discipline:
i an instaflfation consistently lsues S-day
suspensions for a particular offense, K would
be extremely difficult to justify why an em-
" ployee with 3 past record similar 1o that of
other disciplined employees wis lssved 3
30-day suspension for the same offense.

There is no precise definition of what estab-
Tiches 2 good, fair, or bad record. Reasonable
judgment must be used. An employee’s
record of previous offenses may never be

i8
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American Postal Workers Union, AFL-CIO

1300 L Street, NW, Washington, DC 20005
April 2, 2003

TO: Loczl Presidents
National Business Agents
National Advocates
Regional Coordinators
Resident Officers

FO: Greg Bell, Director %
Industrial Relations

RE: RMD Settlement

Enclosed is 2 copy of a pre-arbitration settlement agreement in case number Q98C-4Q-C
01005505 concerning the Postal Service’s Resource Management Database (RMD) and its web-
based enterprise Resource Management Systemn (eRMS).

This settlement resolves many of the issues related to management’s implementation of
these systems, including Privacy Act issues, multiple call-in requirements, medical
documentation to protect the interests of the Postal Service, and fixed numbers of absences for

triggering discipline.

Several issues in this dispute remain outstanding, specifically: management requesting
the nature of the illness when an employee calls in, FMLA second/third opinion procedures, and
medical documentation requirements to substitute paid leave for unpaid intermittent FMLA
leave. We have agreed to continue discussions related to these unresolved issues. However, if
no agreement is reached within fifteen (15) days from the date of this settlement, the parties have
agreed that these issues will be given priority scheduling for national arbitration.

It is requested that locals forward to my office any information (policies, past practice,
class action grievances, seftlements or agreement, efc ¥ that vou may have regarding management
requesting the nature of illness when an employee calls in due to an illness or injury. Such
information may be helpful in our attempt to resolve this issue.

Please note that on Feb. 21, 2003, in national-level arbitration, we heard the case
involving whether the Postal Service violates the FMLA by requiring a detailed medical repornt
from bargaining unit employees seeking to rerum to work from FMLA leave afier certain
iinesses or ailments, or afier absence of more than 21 days, This case is pending a decision
upon the submission of briefs.
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LABCR HelaTioNs

UNITED STATES

’; FPOSTAL SERVICE

Mr. Greg Bell

Director, industrial Relgtions

American Postal Workers
Union, AFL-CIC

1300 L Street, NW.

Washington, DC 20005-4128

Re: QE8C-40Q-C 01008505
APWLU #HQTG200015
Clags Action
Washington, DC 20260-4100

Dear Mr. Bell:

On several occasions, we met (o discuss the above-captioned case which is currently pending national
arbitration.

This dispute involves the implementation of the Poslal Service Resource Management Database (RMD),
its web-based enterprise Resource Management System (e RMS), and the application of current leave-
retated rules and policies, including the Family and Medical Leave Acl

After discussing this matter, the parties agreed to the {ollowing mutual understanding and settlernent of
this case:

Pursuant to Article 10 of the National Agreement, leave regulations in Subchapter 510 of the
Empioyee Labor Relations Manua! {(ELM), which estabiish wages, hours and working conditions
of covered employees, shall remain in effect for the life of the National Agreement. The
formulation of local leave programs are subject to local Implementation procedures, in
accordance with Article 30 of the National Agreement.

The purpose of RMD/eRMS is to provide a uniform sutomated process for recording data relative
1o existing leave rules and regulations. RMD/eRMS (or similar systemn of records) may not alter
of change exisling rules, reguiations, the National Agreement, law, local memorandums of
understanding and agreements, of grievance-arbitration setilements and awards.

s RRD/ERMS enasbles local management o establish a set number of absences used o ensure
that employee alflendance records are being reviewed by their supervisor. However, itis the
supervisor's review of the attendance record and the supervisor's determination on a case-by-
case hasis in light of &l relevant evidence and circumstances, not any set number of absences,
that determine whether correclive aclion is warranted. Any rule sefting a fixed amount or
percentage of sick leave usage after which an emplovee will be, as a matter of course,
sutomatically disciplined 5 inconsisient with the National Agreement and applicable handbooks
and manuals, Any corrective action thet resulls rom the stlendance reviews must be in
sccordance with Arlicle 16 of the National Agreement.

475 LEnraa PLaza BW
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in accordance with the notice in the Federal Register in June 2000, the storage of RMD/eRMS
documentation is covered by the Postal Service's Privacy Act System of Records, 170.020,
information maintained in the RMD/eRMS, including, but not imited to, social security numbers,
must be In accordance with the rules and regulations regarding Privacy Act System of records.
RMDeRMS users must be authorized to have access 1o records covered by the Privacy Act
System of Records and must comply with the Privacy Act, as well as handbooks, manuals and
published reguiations relating 1o leave and altendance.

Supervisor's notes or records of Article 16.2 discussions are not to be entered in the RMD/eRMS.

All records of overturned disciplinary actions must be removed from the employeg's personnel
recards kept by the sugervisor, the emploves’s official personnet foider, as well as from
RMD/eRMS. Management may cite only “live” disciplinary action as elements of past record in
disciplinary action pursuant to Article 18.10, and if a disciplinary aclion has been modified, the
disciplinary records must reflect the finai disposition of an action. The RMUD/eRMS is
programmed to delete records of disciplinary action two years from the time issued if there has
heen no disciplinary action initiated against the employee, in accordance with Ardicle 16.10 of the
National Agreement, However, employees are still responsible for making a written request to
have such disciplinary action removed from their official personne! folder.

Supervisors may maintain copies, summaries or excerpts from other Postal Service personne!
records, Of Tecords originated by the supervisor, in a system of records defined in ABM 120190
as “Supervisors’ Personnel Records.” However, information about individuals in the form of
uncirculated personal notes and documents kept by Postal Service employees, supervisors,
counselors, investigators, ete., which are not circulated to other persons, are notto be entered
into RMD/eRMS. (i they are circulated, they become official records in a system of records and
must be shown on request ic the employee to whom they pertain). The copies, summaries, and
excerpts kept in accordance with the ASM 120,190 system of records are destroyed (with the
exception of disciplinary records] when the supervisoriemployee relationship is terminated. Al
gisciplinary records are transferred to the new supervisor, provided their retention period has not

expired.

Pursuant to part 513.332 of the ELM, employees must natify appropriate postal authorities of their
ness of imury and expected duration of absence as soon as possible, Once an employee
provides the expected duration of hig or her absence, such employee is not required to call in
again for the same absence. However, if the expected duration changes, the employee should

notfy management.

Pureuant to part 513 361 of the ELM, when an employee requests sick ieave for absences of 3
days of less, "medical documentation or other accepiable evidence of incapacity for work of need
to care for & family member is only required when an emgpioyee is on restricted sick leave {see
543 3% o7 when the supervisor deems documentation desirable for the protection of the interests
of the Postal Service” A superviser's determination that medical documentation or cthey
acceplable evidence of incapacitation is desirable for the protection of the interest of the Postal
Service must be made on & case by case basis and may not be arbilrary, capricious, or

prreagonable.
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Pursuant to part 513.362 of the ELM, when an employee requests sick leave for absences in
excess of 3 days (scheduled work days), employees are required to submit medical
documentation or other scceptable evidence of incapacity for work for themselves or of need ta
care for a family member, and if requested, substantiation of the family relationship. Medica!
documentation from the employee's attending physician or other sttending practitioner should
provide an explanation of the nature of the empioyee's iliness or injury sufficient to indicate to
management thal the employvee was (or will be) unable to perform his or her normal duties for the
pericd of absence. Supervisors may accept substantiation other than medical documentation if
they believe it supports approval of the sick leave request,

Pursuant to Article 10 of the Naticnal Agreement and applicable leave rules, for an approved
absence tor which the emplcyee has insufficient sick leave, at the employee’s option, such
employees must be granted annual ieave of leave without pay. When an employee’s absence is
approved, the employee may use annual and sick leave in conjunction with LWOP, consistent
with the applicable leave regulations. In addition, an emplovee need not exhaust annual or sick
ieave prior to requesting LWOP. :

Optional FMLA Forms: There is no required form or format for information submitted by an
employee in support of an absence for a condition which may be protected under the Family and
Medical Leave Act. Although the Postal Service sends employees the Department of Labor
Form, WH-380, the APWU forms or any form or format which contains the required information
{l.e. information such as thal required on a currert WH-380) is acceptable.

The parties agreed to continue discussions related to management requesting the nature of the
lliness when an employee calls in; FMLA second/ithird opinion procedures; medical documentation
requirements to substitute paid leave for unpaid intermittent FMLA leave. In the event no agreement
is reached within fifteen {15) days from the date of this settlement, the Union may initiate a dispute at
the national level, in accordance with Article 15.4.0. of the National Agreement. If the dispute is not
resolved, and the Union sppeals the dispute to national level arbitration, the parties agree that the
case will be given priority scheduling,

Please sign and return the decision as your scknowledgement of your agreerment o settle this case,
removing # from the pending national arbitration fisting.

M ji?m /500

Doug A. Tuling Mr. Greg

Manager Director, lxdusirial Relations
Labor Relstions Folicies and Frograms American Postal Workers
U. 5. Posiat Service Union, AFL-CHD

Date: gﬂz;?fw o<
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American Postal Workers Union, AFL-CIO

1300 L Street, NW, Washington, DC 20005

April 23, 2003

TO: Local Presidents
National Business Agents
Regional Coordinators
Resident Officers

FR: Greg Bell, Director &
Industrial Relations

RE: RMD National Dispute

This is a follow-up to my memo of April 2, 2003 regarding the pre-arbitration settlement
in case number Q98C-4Q-C 01005505 concerning the Postal Service’s Resource Management
Database (RMD) and its web-based enterprise Resource Management System (eRMS).

That settlement resolved many of the issues related to management’s implementation of
the RMD/eRMS systems. However, several issues remained in dispute and the parties agreed to
continue discussions related to those unresolved issues. The parties further agreed that if no
agreement was reached within fifteen (15) days from the date of that settlement, these issues will
be given priority scheduling for national arbitration. Unfortunately, we were unable to reach a
settlement on those remaining issues.

Attached, for your information, is the national dispute that was initiated on those
remaining issues. Briefly, this dispute involves, but is not limited to, management requesting the
nature of the illness when an employee calls in sick; FMLA second/third opinion procedures; and
management’s requirement that medical documentation be provided when substituting paid leave
for unpaid FMLA leave. The attached national dispute letter explains what those remaining
issues are in greater detail.

Ariicie 15 of the national agreement provides that within 30 days of the initiation of a
national dispute, the parties shall meet in an effort to define the precise issues involved, develop
2ll necessary facts, and reach agreement. Accordingly, we will be meeting with the Postal
Service again to discuss this case further. If no agreement is reached as a result of those
discussions, this dispute will be appealed to arbitration and these issues will be given priority
scheduling for national arbitration in accordance with our settlement in case number Q98C-40-C
01003505,

GBymg
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American Postal Workers Union, AFL-CIO

Greg Bell
tnoiustrial Relations Director

1300 L Street, NW/
Washington, DC 20005
[202) BAZ-4273 (Office}
{202} 371-0%952 [Fax

Matioral Executive Boarg
Wikl Burris
Prosident

Tl O Guffey
Executive Vice President

Rabert L Tunstall
Secretany-freayurer

Girery Fell
it Relations Disector

b Sl aeCanhy
Divecron, Cherk Division

Sieven . “Sieve” Haymes
Lrireeiey, BAsiFRenare Dhvision
Rotwert {. “Bob” Fritehard
Director, M5 Division

SKegionat Coordinators
Sharyn M. Stone
Cargradl Reglon

Fin Burke

Eastern Region
Elizatetr "L Powel
Mortheart Region

ferry B Stapieror
Souithae Region

Omar G. Gosraler
Restem Aegion

1300 L Street, NW, Washington, DC 20005

Initiate National Dispute

April 23, 2003

Mr. Anthony J. Vegliante

Vice President, Labor Relations
1.5, Postal Service, Room 8100
4758 U'Enfant Plaza
Washington, D.C. 20260

Re: APWU No. HQTG20033, Cert. No. 700224 10000224006448
Dear Mr. Vegliante:

In accordance with the provisions of Article 15, Section 2 and 4 of the
Collective Bargaining Agreement, the APWU is initiating a Step 4 dispute
concerning the Postal Service's unilateral implementation of the Resource
Management Database (RMD), its web-based enterprise Resource
Management System (eRMS), and related leave policies and practices affecting
wages, hours and other terms and conditions of employment. More specifically,
this dispute invoives, but is not limited to, management requesting the nature of
illness when an employee calls in sick; FLMA second/third opinion procedures;
and the requirement for medical documentation when substituting paid leave for
unpaid FMLA leave. The Postal Service actions in dispute are in conflict and
inconsistent with leave ruies and regulations

The purpose of RMD/eRMS is tc provide a uniform automated process
for recording data relative 1o existing leave rules and regulations that were in
effect prior to its implementation. The APWU contends that the implementation
and/or application of RMD/eRMS (or any similar system of records) may not
conflict with, alter or change, or viclste existing rules, regulations, the National

~ Agreement, law, local memorandums of understanding and agreements, past

practices or grievance-arbitration setilements and awards.

1. Under exisling rules, reguiations and past practice consistent with the
collective bargaining agreement, when an employee requests leave, such
emplovee has to il out Form 3971 — Request for or Notification of Absence,
subject to the approval of his or her immediate supervisor at the work location
and/or postal facility where the employee is employed.

For unexpected absences (emergencies, iliness or injury}, an employee
has o notify approprigte postal authorities at his or her work location andfor
facility, and upon returning to duty submit a request for leave on Form 3871,



Mr. Vegliante
Page 2
April 23, 2003

along with medical or other evidence if required (subject to the approval of the employee’s
immediate supervisor). Notification or calls in for leave are recorded on Form 38971 by an
APWU bargaining unit employee (for exampie an office clerk) or by management (the practice
varies from facility to facility depending on local past practices or agreements).

In addition, pursuant to 513.332 of the ELM, in situations such as unexpected iliness or
injury, employees have to notify appropriate postal officials of their illness or injury and of the
expected duration of the absence. Consistent with 513.332, existing leave rules and past
practice, an employee has 10 notify the Fostal Service that he or she will be absent due to
iiness or injury at the time of notification, but is not required to provide the specific nature of the
ilness. The individual taking the csll or notification of absence records, on Form 3871, the
employee's name, pay location, type of leave requested, and -expected durstion of the absence,
The employee completes and submits Form 3971 upon returning to duly. The Postal Service
has implemented a new leave policy of requiring employees to provide the specific nature of
their iiness or injury when they call in. The APWU contends that the new leave rule of
requesting and/or requiring employees to provide the specific nature of their iliness or injury
when they call in is inconsistent with existing rules/regulations and violates past practice, the
collective bargaining agreement and law.

However, pursuant to 513.364 of the ELM, when an employee is required to submit
medical documentation, such documentation should provide an explanation of the nature of the
employee's iliness or injury sufficient to indicate to management that the employee was (or will
be) unable to perform his or her normal duties for the period of absence. Although an
explanation of the nature of iliness is provided when medical documentation is submitied, a
diagnosis and/or prognosis is not required.

2. Pursuant to Sec. 825.307 of the FMLA, if the Postal Service has reason to doubt the
validity of 2 medical certification, management may require the employee to obtain a second
opinion at the Employer's expense. If the opinion of the employee’s and the Employer’s
designated health care providers differ, the Employer may require the employee to obtain
certification from a third health care provider, again at the employer’s expense. However, the
third health care provider must be designated or approved jointly by the employer and the
employee. If the Employer elects not to require a third opinion, the Employer will be bound by
the first rertification. Pending receipt of the second (or third) medical opinion, the employee is
provision ity eniilied (o He benells of the Acl. i the Tployer requires the employee to cbigin
cerlificaton from a third health care provider, the third opinion ifs final and binding.

However, the Postal service has implemented a rule that if the opinion of the employee’s
and Emplovers' designated health care providers differ, and the employee falls to request & third
opinion, the Employer's second opinion is final and binding. The APWU contends that the
Postal Service new rule is inconsistent with and violates the coilective bargaining agreement
and applicable law.

3. Pursuant to Sec. B25.2306(c) of the FMLA, “if the employer’s sick or medical leave plan
requires less information 1o be furnished in medical certification then the certification
requirernents of these regulations, and the employee or employer elects to substitule paid sick,
vacetion, personal or family leave for unpaid FMLA lsave where suthorized, only the ermplover's




Mr. Vegliante
Page 2
April 23, 2003

lesser sick leave certification requirements may be imposed.” Intermitient leave is FMLA leave
taken in separate blocks of time due to a single qualifying reason. Once an employee provides
certification for intermittent FMLA leave, no further medical cerlification may be required for
absences due to the already-certified condition to be protected under the Act, regardiess
whether an employee elects to substitule paid leave for unpaid FMLA leave. Moreover, medical
certification constitutes documentation for a period or perieds of “incapacity” including “recurring
episodes of a single underlying condition.”

However, if such employees wish {0 substitute paid leave for unpaid FMLA ieave, it is
the Postal Service's policy that when an employee requests sick leave for absences in excess
of three days, employees are required to submit additional medical certification (pursuant to part
513.362 of the ELM), regardless of whether they aiready have medical certification on file. The
APWU contends that the Postal Service policy is inconsistent with and violates the collective
bargaining agreement and applicable law.

Article 15 provides that within thirty (30} days of the initiation of a dispute the parties
shall meet in an effort to define the precise issues involved, develop all necessary facts, and
reach agreement. It is requested that you or your designee contact my office to discuss this
. dispute at @ mutually agreed upon date and time.

Sincerely,

i
/":\v- /’iﬁ,@ /OJ?/@Q
Greg B‘?{ Director
Industrial Relations
GB:gbc
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RMD ACRONYMS, TERMS AND DEFINITIONS

ACO-
ACS-
ADL-
AlL-
AOT-
ARN-
AWOL-
CL-
COP-
EAL-

EE

Attendance Control Office
Attendance Control Supervisor
Administrative Leave

Annual Leave

Absent from Scheduled OT
Attendance Review Notice
Absent without Leave

Court Leave

Continuation of Pay

Emergency Annual Leave

FMLA

Holiday

Injured On Duty

Integrated Resource Management
Late

Leave Without Pay

Military Leave

Resource Management DATA
Annual Leave in lieu of sick leave
Sick Leave

Sick Leave Dependent Care
Standard Operating Procedures
Leave without Pay in lieu of sick leave
Time and Attendance Control Syctem
Unscheduled Annual Leave
Unscheduled sick without pay
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TIME AND ATTENDANCE RMD STEWARD GUIDELINES PAGE

CASE DOCUMENTATION

Stewrards munst fully docurent each and every RMD grievance, A Steward must know what hefshe & asidng for and why, You must be eareful
not to check off boxes wily nily, ¥ you do the request may be rejected, [ NOTE RMD & being upgraded. information indicates that the
RML) Reports will be comsolideted, some will be eisniutnd. When that oocurs the Local's Forms will be revised 1o tomport o the thanges ]

BOCUIKENT REQUESYT FORK— The new Tfma & Aawmtoca Dfficiai Document Requm fForm (CDRF

printed on canary paper ) is the ONLY Document Request Form o be used for i
ATTENDANCE issues to determine if a grievance exists and to prove that the documents were requested.

IN THE MATTER OF:GRIEVANT/UNON print the grievent’s last rame first, then complete Brst game NO INITIALS. If you are fling 3 Ciss
Action: tr Uréon Grievance wiite APWU on the e ISSUE/NATURE OF ALLEGATION: Time & Attendance hias dlreacy been peo-teintod |
However, on he ine below you are 1o stale e fssos = AWOL, LW, Suspenssion, Removal, RSL, Privacy Vidlation, Leave Donial eft.
FACILITY: place the name of the facilly of the grievart. PAL: place the pay location of the griovart. ( o the one you are investigating).

ISSUED TO: Prind the name of the marager you are issuing the OODRF o, VIA: check off tne of the baxes. if FAXED alfach the Fex Trans-
mission Report. if MaBod Castified attach the Corified Receipt or Tag, if Hand Defivered secus @ mund dafs 1o confiem delvery, DATE: Prind
he dale you issued the document. CERTING, I maiied certified peint the: cestified number. FROM: Prink & Sign your nere,

NOTE: H you thought securing documentation was difficull before be prepared for major battle. Manage-
ment i going to be reluctant , even resentful, that you are reqoesting these documents. But, yon have a
right to them. It s more important than ever that you provide proof of delivery of this form and that you st-
tach that proof 1o your case file. If the documents are nol provided to you within § business days YOU MUST
FILE A GRIEVANCE ON THE DENIAL. if we con prove that denial is a routine practice of management we
can proceed to the NLRE andior seek restiturlion from management. THIS IS A SEPARATE GRIEVANCE!

DOCUMENTS & THEIR USE RATIONALE

*  RMD 3971(s) for; THE SYSTEMWILL GENERATE A P'S 3971 ON 8 42 X 10 SHEET PRE-MARKED. USE T TO DOCUMENT VIO-
LATIONS OF THE ELM CHAP 510, LOCAL LEAVE POLICY WHEREIN THE SUPERVISOR IS5 TO MAKE LEAVE DETERMINATIONS.
NOT THE ACS. { FOR: 1S THE DATES OF THE ABSENCES.}

= HARD COPYREVISED 3871 THE SUPERVISOR MAY REVISE THE 3571 IF 50 YOU WANT A COPY TO ENSURE COMPLE
ANCE WITH OFFICIAL LEAVE POLICT OR TO ANNCTATE INPROPER REVISION OR TO SHOW THAT RMD DICTATED THE DETER-
MINATION HOT THE SUPERVISOR BASED ON AN INDIVIDUAL BASIS, ECINTABLE & N CONSIDERATION OF ENPLOYEE WEL -
FARE .

«  RMD 3972 for: THE SYSTEM GENERATES A VIRTUAL 3572 THRU CURRENT PAY PERIOD. ASK THRLE { WHAT EVERPP WE
ARE IN ). THIS DOCUMENT WILEL SHOW YOU WHAT THE SYSTEM RECORDS ON THE ENPLOYEE. IT WILL ALSD SHOW YOU THE
TOTAL HOURS OF FMLA USED, FMLA BALANCE, TOTAL DEPENDENT CARE 54 USED AND BALANCE, LEAVE YFES AND
HOURS USED BY REFERENCE T SCHEDULED AND UNSCHEDULED, ALSO USE TO SOMPARE WITH HARD COPY,

¢ SUPV. HARD COFY OF CURRENT PS 3972 THE SUPERVISOR IS STILL REQUIRED TO KEEP A HARD COPY OF THE PS
3972 FOR EACH EMPLOYEE AND RECOMCILE DIFFERENCE TO THE ACD. USE THIS TO CHALLENGE INACCURATE REFORTING.,

e 1260 FOR: / 1261 FOR: TACS WiLL EVENTUALLY REPLACE THE FORM AS WE KNOW THEM NOW, HOWEVER, FOR DAYS
N WHICH THE GHRIEVANT CLAING HESHE DID NOT HAVE A THIE CARE OR CLOCK RINGE ASK FOR THE FORMS, MARAGE-
MENT MUST PROFERLY RECORD TINE { ELM 666.84 }

¢ CALL-IN LOG © THE SYSTEM GENERATES A LDG OF ALL CALL INS. IT WILL SHOW THE NAMES OF EMPLOYEES CALLING
N { FOR: A PARTICULAR DAY } , TYPE OF LEAVE GRANTED AND I RMD IS REGUIRING DOCUMENTATION. USE THIS T DE-
TERMINE IF THE SUPEIWVISORS DETERMINATION ON THE REOUEST IS BEING DICTATED BY THE ACORED.

=  MESSAGE SENT TO FmitA COORDINATOR | THIS 1S A SO CALLED "ACTION MESSAGE™ WHERE THE ACS ENTERS
FMLA INTO RMD AND THERE IS SUPPOSEDLY NO FMLA DOCUMENTATION ON FILE. THE FILA COORDINATOR { OR SOMEDNE
N RANAGEMENT] 15 TO SEND NOTIFICATION TO GRIEVANT ON FMLA, THIS MESSACE WILL MOST LIKELY BE DECLARED
PERSONAL . HOWEVER, AUTHOUGH MOST OF D DATA IS RESTIMCTED INFORMATION THE COLLEDTIVE BARGCANING
AGENT HAS ACCESS TO THE INFORMATION FOR THE PURPOSE OF ENFORCING THE CONTRACT. ARTICLE 3 REDUIRES MAN-
AGEMENT TO COMPLY WITH FEDERAL LAWS . [FMLA} AND TS5 OWN REGULATIONS ON FILA [ELMS515)

= COPY OF FORM 71 SENT TO THE EMPLOYEE .wmwmmwmmmammm
THE ACE I8 T BER FF THERR ARE FILA HOURS AVARARLE, IF SO, SEE IF CERTIFICATION 15 M FILE. IF NOY SEND MERSAGE
TO FMLA CODRDINATOR WHO THEN IS SUPPOSE TO SEND OUT A FORM 71, NOTE: FORM 71 HAS BEEN MODIFIED BY MGT, T
15 BEMNG CHALLENGED AT THE WO LEVEL. WE NEED A CDPY OF THE FORM AND DROOE IT WAS DELIVERED, THIS CAM AS.
SIST US BN ABSENCES OF 3 OR MORE DAYS WHEREIN THE EMWFLOYEE HADVHAS A CHRONIC ILLNESS AND MANAGEMENT DID
HOT GRANT FMLA PROPERLY.

e FMLA MESSAGEDATA REPORT ¢ sGCT MAY PLAY GAMES WITH THIS ONE. WHAT YOU ARE AFTER IS THE FMULA DATZ
WINDOW REPORT THAT SHOWS WHEN FMLA BEGINS, DATE CONDITION IDENTIFIED, FMLA CONDITION, AND OTHER INFOR.
MATION OF USE TO THE UNION TD ENSURE COMPLIANCE WITH FMLA | AS WELL AS 1O DETERMINE IF THE COORDINATOR
HAS O DOES NOT HAVE HARD COPY NOTER F S0, REOUEST THEM! FOR: THE ARSENCE PERMD

i
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PAGE

THEE AND ATTENDIANCE RMD STEWARD GUIDELINES

DOCUMENTS & THEIR USE RATIONALE

FMLA RE-CERTIFICATION REPORT: BASICALLY INFORMS WHEN MANAGEMENT OR RWD HAS DETERMINED AN

EMPLOYEE MUST RECERTIFY FMLA CONDITION. THIS CAN BE ALEAVE YEAR OR SOME DTHER MANAGERIAL RULE. )T WILL.

SHOW YOU WHAT THEY HAVE DETERMINED ON A CASE BY CASE BASIS. USE IF THE GRIEVANCE INVOLVES FMLA RE-
SECOND OPINION LOG SHEET: HERE 1S ANOTHER DOCUMENT THEY WILL CLAIN YOU ARE NOT ENTITILED TO.
THEY MAY CLAIM IT 1S DUE TO PRIVACY ISSUES. HOWEVER, THE ASN ALLOWS FOR UNION OFFICIALS TO BE PREVY TO

FLA CUILDUINES | v.g., 1-8 DAYE PER MONTH OFF WORK, £.5 DAYS PER YEAR OFFICE VRIS 3 MAMAGEMENT WILL

 REGUESTA SECOND DPIMION MEDICAL REVIEW | SEE FMLA SECTION OF THIS BOOKLET } AND WILL LIST ON THE LOG

1700 15 LOGGED ON THIS REPORT. IF MAMAGEMENT CLAINS THEY CAN HUT GIVE THE LIST ASK FOR THE SPECIFIC £28-
Wﬁn OPPUON LOG SHEET AND FOR THEM TO BLOCK OUT OTHER EMPLOYEES IF NOT PERTINENT TO YOUR
EMPLOYEE’S ATTENDING PHYSICIAN/MEDICAL REPORT: AGAMN MANAGEMENT MAY CLAIM YOU ARE NOT

ENTITLED TO THIS INFORMATION SINCE TT 15 OF A PRIVATE SENSITIVE NATURE. THIS IS NOT TRUE IF YOU-CAN NOT GET. .

It FROM THE GRICVANY YOU) ARE ENTITLED TO GET IT FROM MANAGEMENT, { SEX MEDICAL HANDBOOK } . THIS WiLL.

SHOW THE PERIOD OF INCAFACITATION, IF-IT 1S AN FMLA CONDITION, IF MANAGEMENT 1S VIOLATION OF THE GRIEV-
THE ELM. ALSD, ITWILL SHOW THAT THE EMPLOYEE COVERED THE ABSENCE.
FITNESS FOR DUTY AND SUPPORTING REPONT: MANAGEMENT CAN NOT SUST DRDER A FITNESS FOR DUTY
EXAM AT WHIN FOR S1CK LEAVE USAGE. ELM 543.8 REQUIRES A CONPLETE REPORT OF THE FACTS , MEDICAL AND OTH-
ERWISE TO ACCOMPANY A REQUEST FOR FITNESS FOR DUTY MEDICAL EXAMBATION.. THIS REPORT WL ALLOW YOU
TO DETERMINE IF SUCH AN EXAMINATION IS NCEDED SASED ON THE ENMPLOVEE'S RECORD AMD CHALLENGETE. |
ON-THE-CLOCK ANALYSIS 1. THE ACRONYNOM FOR THIS REPORT 15 OTC. IT GIVES A DETAILED REPORT ON WORK
HOURS, DPERATIONS, AND LEAVE HOURS FOR AN EMPLOYEE. FROM: {15 A DATEJTO:{ A DATE } FOR:{ WHAT ENPLOYEE]}

VIRTUAL ETC FOR: mmwmmmvmmxsmnmammammm'

RANGE, SHOWS ETC COUE, TYPE AND NUMBER DF HOURS. USEFUL FOR ALL ATTENDANCE CASE AND EVEN ABSENT
ElA DATA WINDOW PAGE/ REPORT FOR: MANAGEMENT MAY CLAIM THERE S NO SUCH REPORT. HOWEVER, THE

TEE INFORMATION ADNINIS TRATOR { EIA} WINDOW 15 ACCESSED BY THE ACS, AND SUPERVISOR AND ITHAS ALL
THE CURRENT INFORMATION ON THE GRIEVANT, NAME, SSH, SENIORITY DATE, OTDL STATUS, HOUDAY INFO, ADDRESS,

RESTRICTED SICK LEAVE NOTIGE | maAMAGEMENT 135 STRL REQUANED TGO GIVE WIITTEN HOTICE TO EMPLOY-
EES WHOSE NAME IS PLAGED ON RSL. THIS LETTER WILL HELF DETERMINE IF RSL 15 PROPER.
OTHER: THERE ARE OTHER REPORTS SUCH AS HOURS COMPARISON 3 ETC. THAT PRESENTLY MAY NOT BE

Pid ot THERS ST A PREVIDLD PO AN b et

LEAVE WINDOW DATAI/PAGE FOR GRIEVANT: THIS RECORD SHOWS EVERYTHING ON AN EPLOYEE FROM A
LEAVE PERSPECTIVE. MANAGEMENT MAY CLAIM THAT SUCH A REPORT DOES NOT EXIST. IT GIVES SA BALANCE. 5L
HOURS EARNED DURING GAREER, % OF SICK LEAVE USED WHICH 1S TOTAL HOURS USED DVIDED 8Y SA. HOURS
EARNED, DEPEDENT CARE SICK LEAVE USAGE, FMLA HOURS USED DURING THE CALENDAR YEAR, NUNBER OF HUURS

LAST UNSCHEDULED ABSENCE, THE
= ; F4

WORKED IN THE LAST 26 PAY PERIODS, NUMBER OF DAYS SINCE THE GRIEVANT'S
e

=kt

£

TIe A K
CORDWITH NO CONSIDERATION 10 ; EAVE RECORDS AND
COLOR CODES FOR LEAVE WiN

] DOW PAGE (ABOVEL Y 1% COLOR O TO SHOW TYPE OF
LEAVE , SCHEDULED VS UNSCHEDULED, SCHEDULE DAY OFF, HOLIDAY, FNLA ENTERED INTO A CALENDAR. _
ABSENCE RECOHRD FOR: THRU: THE SYSTEN CAN PRINT OUT A 12 MONTH CALENDAR SHOWING THE EN-
PLOYEE"S ABSENCE RECORD, IT CAN PRINT ONE FOR JUST ONE DAY, IT CAN SHOW TWO LEAVE TYPES IN ONE DAY.IT
CAN SHOW A CHANGE OF REST DAY, A SCHEDULED OFF DAY, A MRALTI DAY LEAVE, ANDTT CAN PRINT A PS3972.{ FOR:
ISWHAT DATE THRU: WHAT DATE PERIOD DO YOU WANT THIS REPORT}

TiIA RECONCILIATION REPORT FROM: THIS REPORT COMPARES LEAVE ENTERED ON THE FORM 3T WITH PAY.-
ROLL RECORDS AND 15 SUPPOSE TD REPORT ANY DFFERENCES | THIS REPORT CAN ASSIST IN SHORT PAY SITUATIONS,
Oft TO ENFORCE COMPUANGE WITH THE 2972 ACCURACY REGQUIREMENTS OF ELM 510 AND LOCAL POUCIES. { FROM:
WHAT DATE TO WHAT DATE | LISUALLY PAY PERIODS [ £y FP D011, PLSO CAR IXG IT FOR PAY LOGATIONENPLOYEE
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TIME AND ATTENDANCE RMD GUIDELINES FOR STEWARDS

DOCUMENTS AND THEIR USE RATIONALE

RMD ADMINISTRATION ACTION MESSAGE FOR: THIS 1S ANOTHER SO CALLED *TAKE ACTION™ MESSAGE THAT IS
1SSUED BY RMO. RMD WILL GIVE THE SUPERVISOR A MESSAGE { | CONTEND ITS BASED ON THE OATA INPUT AT THE AGO }
THAT GIVES MEBSAGES UKE * REVIEW ATTENDANCE RECORD” * FAILURE 1O MAINTAN RECIRAR ATTENDANCE DE
TECTED. THE ADMNBHETRATIVE ACTION WINDOW WLL HAVE THE ENPLOYEE™S ABSENCE RECORD, AND A DISPLAY FOR AC-
TION REQUESTED WITH A BUX STATING THE CHARGE, DATE OF INCIDENT, DATE ACTION TAKEN, DATE THE ACTION WiLL BE
RETAINED FOR, NATURE OF ACTION, AND COMMENTS. MANAGEMENT WILL CLAIN YOU ARE NOT ENTITLED TO THIS. RE.
MEMBER THESE ARE NOT PERSONAL NOTES. THIE MESSAGE IS BEING VIEWED BY AT LEAST TWO MAYEE FOUR ENTITIES
{ SUPY. , MDO, FELA /SITE COORDINATOR , LABOR RELATIONS § . YOU ARE ENTITLED T0O THIS DATA AND MUST GRIEVE SE-
FERATELY IF DENIED. [ FOR: { NAME OF GRIEVANT } 1

RMD TAKE ACTION MESSAGE: THESE MESSAGES CAN COME ERONM THE MOG TO A SUPERVISOR WHO FALLS TO TAKE
ACTION, OR TO AN FARLA COORDINATOR WHO FAILE TO TAKE ACTION. WE SHOULDN'T BE USING THESE TOO B UM ESS
THE FMLA CODRDINATOR 15 HOT DOING THE PROPER JOB. THEN WE WANT TO SEE WHAT THE MDO OR PLANT MANAGER 1S

DOING ABOUT IT.

MESSAGES SENT TO AND FROM LABOR RELATIONS: FOR A (#] K BOTH

THESE BOXES, RANAGEMENT MAY CLAIN THERE ARE NG SUCH MESSAGES OR THEY DELETED THEM. If THEY DELETED
THEM THAT MEANMS THEY DID NOT CONCLR AND RO MOTHON SHOULD HAVE RO TAKEN. W THEY DU HAVE THEM AND LA~
BOR RELATIONS CONCURFED WITH THE ACTION IT VIOLATES ARTICLE 16. 3 OF THE CBA. [ THIS TAKE ACTION NMESSAGE
MAY BE MODIFIED DUE TO NATIONAL LEVEL DISPUTE ON THE ROLE OF LABOR RELATIONS 1 EVEN SO WE WANT THIS DATA
TO ENFORCE THE CONTRACT. IF LABOR RELATIONS SELECTS "TAKE ACTION® ON THEIR MESSAGE IT MEANS CONCUR-
mmmmmmwwmmmmnmmmmmm
MESSAGES ARE NOT PROTECTED BY THE PRIVACY ACT, THEY ARE NUT PERSONAL NOTES, IN FACT WHEN A MANAGER
LOGE O TO RMD A MESSAGE 15 DISPLAYED THAT THEY HAVE NO EXPECTATION OF PIIVACY USING THIS SYSTEM. EVEN
THE SUPERVISOR NOTES WINDOW ON RMD STATES THE NOTES ARE FUBLIC INFORMATION AND REMINDGS THE BOSSES TO
BE “PROFESSIONSL.”

ATTENDANCE REVIEW LETTERS : THIS REPORT SHOWS AN EMPLOYEE"S LEAVE AND WORK HISTORY, NUMEBER OF
UNSCHEDULED ABSENGES IN THE FAST YEAR, INQUIRIES TO THE SUPERVISOR IF ANYTHING WAS DOME ABOUT THE &M
PLOYEE, IF NOT IT DEMANDE THE REASON. IF SOMETHING WAS DONE IT DEMANDS TO KNOW WHAT. . INFORMAL DISCUS.
SIONT OFFICIAL IISCUSSION? DISCIPLINARY NOTICE 1, NOTICE 2, NOTICE 3, REMOVAL, PLACE EMPLOYEE ON DIGK LEAVE
RESTRICTION { RSL) , DATE ACTION WAS TAKEN, AND DIRECTED TO RETURN THE LETTER TO THE AGS WITHIN 7 DAYS. THE
ACS SIGNS AND DATE IT WHEN THE AR IS REVIEWED,

SUMMARY MESSAGE REPORT: RMD STORES MESSAGES. MANAGEMENT MAY CLAIM THEY NG LONGER HAVE THE
MESSAGES. HOWEVER, THEY MAY BE RETRIEVED AT THE PRESS OF A BUTTON FROW "SAVED™ MESSAGES. THIS REPORT
CAN SHOW THE TAXE ACTION INFORMATION SENT FROM THE MDO TO THE SUPERVISOR, BDO TO FILA COORDINATOR,
SETE COORINATOR T0O THE SUPERVISOR, AND THOSE SENT TO AND FRON LABOR RELATIONS. { FOR: SUPERVISOR'S NAME
WHO TOUK THE DISCIPLINARY ACTION }

EMPLOYEE'S CORRECTIVE ACTION HISTORY: THIS LITTLC JEWEL HAS AN EMIMLOYEERS DISCIFL IARY RECIRDL
IT SHOWS THE DATE , TYPE OF ACTION TAKEN, THE CHARGES OF THOSE ACTION, WHO THE UNION REP. WASAS, THE SU-
PERVISORS WHO TOOK THE ACTIONS, 1T HAS A NOTICE THAT IT MUST NOT BE REVIEWED WITH OR GIVEN TO ANY UNION
OFFICIAL, NOR REVIEWED WITH ANY UTHER SUPERVISOR, BUT ONLY FOR THE SUPERVISDR OF THE PAY LOCATION DR A
NEED TO KNOW BASIS AND T IS SUPPOSE TO BE DESTROYED AFTER BEING REVIEWED. ASK FOR IT ANYWAY. THINGS HAVE
A WAY OF HANGING ARCUND AT THE POST OFFICE. ON THE OTHER SIDE OF THE COM A DOCLUMENT LIKE THIS CAN SHOW
HOW A GOOD EMPLOYEE IS BEING HARASSED BY RMD.

COPIES OF PAST ELEMENTE RELIED ON/CITED: CHECK THIS BOX ANY THIE: DISCIPLINE IS TAKEN. IF MANAGE.
mwmmmmmwmmmmwnmmmmmammv
THEY DI} RELY ON. THIS HAS ALWAYS BEEN DOCUMENTATION NEEDED ON DISCIPUNE CASES. DO NOT LET THEM GET
AWAY WITH CLAIMING YOU DR THE LOCAL GOT COPIES OF THE ACTIONS LAST TINE THEY WERE ISSUED. INSIST ON COPIES
SO THAT WE CAN MANE INPROVEMENT COMPAIIISONS . IF REFUSED GRIEVE THE REFUSAL.

COPY OF THE REVIEW AND CONCURRENCE FORM : 0N SUSPONSIONS AND REMOVALS A HIGHER LEVEL OFFs
CLAL SNSTALUUATION HIDAD SIUDT ROVITWY AND SONSUT BATH THE SUPSTUISDITD PROPOSED ASTION, LASSE RITATIONS
DOES NOT HAVE THAT UNHATERAL RIGHT. TO IMPOSE DISCIPLINE FROM THE TOP DOWN KILLS DUE PROCESS. { CHECK
YOUR DUE PROCESS BOOKLET } USUALLY CONCURSENCES ARE WRITTEN ACTION REDUEST FORMS , FOLLOWED OR AT-
TACHED TO A P$-13. CHECK THE DATES AND SIGNATURES FOR CONPLIANCE WITH ARTICLE 18,8,

DATE OF EL 921 DAY IN COURT: THE B2 921 DOES NOT SEPARATE ATTENDAMCE DISCIPLINE FROM THES CRITERU,
IM SOME LOCALS THEY HAVE A PRE-DRSCIPLINARY] FORM. HOWEVER, EVEN A VERSAL DAY N COURT MUST BE RECORDED,
DEMAND TO KNOW WHEN THE EMPLOYEE WAS ALLOWED TO GIVE HISMER SIDE OF THE SITUATION AND WHAT CONSIDERA.
THON WAS GIVEN TO THE WELFARE OF THE ENPLOYEE

DATE OF INFORMAL DISCUSSION: THE ARL MENTIONS INCORMAL DISCUSSION THEREFORE AN UNOFFICIAL XS
CLISSION SHOULD HAVE BEEN GIVEN TO THE EMPLOYES ABOLUT HISHER ATTENDANCE DEFICIENCY.

DATE OF FORMAL DISCUSSION :© WE HAVE A PAST PRACTICE OF PROGIESSIVE DISCIFLINE THAT BEGING WITH 2
DESCLUSSION. WHEN WAS THE DISCUSSION HELDT WHAT WAS THE ABSENCE PROFILE LIKE AFTER THE DISCUSSION? DID 1T
IMPROVE? OR IS MANAGEMENT DUSITUTING ITS OWN PEREMETERS OH WHAT 15 IRREGULAR ATTENDANCE.

CARRIER CERTIFICATION/PROOF OF DELIVERY: IF MANAGEMENT MARS ANYTHING ON ATTENDANCE CANTHEY
WWWMWTONEWMWMWWWMWWW
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AMERICAN POSTAL WORKERS UNION, AFL-CIO

GRIEVANT/ANION

NATURE OF &LLEGATIONVIOLATION

[ JFMLA [ JLEAVE POLICY | JTIME & ATTENDANCEPAYROLL RECONGILATION
[ ] PAST PRACTICE [ ] OTHER:

[JDISCIFLINE [ ] ARTICLE 10 VIOLATION

DATE OF REGUEST:

CTITLE:

TO:

TITLE:

FROM:

Subject: REQUEST FOR INFORMATION & DOCUMENTATION RELATIVETO PROCESSING A GRIEVANCE

We request the following 'df)z':-umen
identily whether or nota grievance

[ JeRMS/RMD 3971 (s) for:
{ JHard Copy/Revised 3971 {s}ion:
[ JRMD 3872101 thru

[ 1Supv. Hard Copy of current 3877 for employes
[ ] 1260 far { 11261 for

[ JCallin Log for

[ 1 RMD Message(s) sentio FMLA Coordinator

{ 1Copy of Form 71 sent 1o employee & proof of delivery
[ }1Copy of FMLA Mesaageii}_aga Report tor:

[ JCopy of FMLA Re-cerlification Repori

[ 1 Second Opinion Log Sheet

[ 1 Copy of Employee’s Atiending Physician/Medical Repor!

for:
{ }Fitness for Duty fequest & Supporting Report
{ 10nthe Clock Anatysis Report from; to: {or:
[ }virtuat ETC for:
[ JElA Window Data page/Report for:
[ 1 Restricled Sick Leave Medice

[ ]OTHER:

NOTE: Article 17, Sechon J
recessary in processing ¥ &7
Urion sl refevant information necessarylor co
of the Agreement. Un
ta supply relevant informstion for the purpose of colles
coflective bar gaining process.

[ IREQUEST APFROVED

Bigned:

{ YREQUEST DENIED (Give Reason)

is andior witnesses be-.mg;}é__ayaiisble to the Union in order o propeﬁy
does exist, and:if so, their relevancy 1o the grievance:

[ }Leave Window DalaiPage Yor grievant
[ Iattendance Review Letter for:

[ 1Absence Recordion thre

! ]TA Reconciliation Reportfrom: to: for:
[ 1 RM( Adm. Action Message for:

[ JRMD Take Aclion Message

[ 1Message to Labor Relations {Take Action)

[ ]Message from Labaor Relations (Concurrence)
[ ] Attendarnce Review Letter (s) for

I JSummary of Message Report tor:

[ ] Employee’s Corrective Action History

{ ] Copies of Past Elements Relied oniciled

[ 1Copy of Review & Concurrence Form

[ }Date of EL 821 Day in Court

[ ] Date of informat Discussion {s}

[ Date of Formal Discussion

[ 1Copy of Disciplinary Nolice

[ ] Carrier Certification/Prout of Delivery

[ ] Copies of Letter of Inquiry & proof of detivery
{ 1 Dale employee polified of leave policies

{ ]1Ciock Ring Errors Report tor:

[ }missing Time Report [ JOT Alert Report for:
{ }Ring Disaliowance Report for!

[ JOT Leave Report for: { JUnauthorized OFT Report
[ } Teur Devistions Report for:

[ ] Authorized Higher Level Report for:

[ ] Automatic Higher Level Report for:

! MEmployee Everything Report for grievant

{ JEmployee Moves Reporl tor grievence

{ 1L7D Duty/Rehab Report

{ ] Pay Week Status Reportfor

[ 1 Daily Hours Report for

5 requires the Employer o provide for review all documents, files, and other records
tevnnee, Article 31, See. ¥ requires the Employer make available for inspection by the
fieciive bargsining of the enforcement, administration, or interpretation

Jer Ba(S) of the Nsticnal Labor Relations Actitis an Unialr Labor Practice for the Empiloyer 1o fai
tive bargaiming. Grievence processing is an extension of the

! LINION USE ONLY
Docurments Red’d. | YYes{ iNe
! { YWartial receipt of documents
{ Grievante Filedl { Wes
{ e, inciuded in sppeall
; inftiods: Bate:

ey VDT



TIME AND ATTENDANCE / RMD
CHECK LIST

G






RMD DISCIPLINE: {TYPE OF ACTION TAKEN7?{ JREMOVAL] 114 SUSPENSION{ ] 7 DAY SUSP.{ JLUW [ JNA
[ * requires explanation on Supplemental L5, ]
A) When was the last supervisory discussion on attendancefabsences conducted 7
B) Was this officlal or unofficial? { JOfficial [ JUnofficial

C) Does the PS 3972 show a pattem?{ JYes*[ INo D) Does PS 3372 reconcile with charge dates? [ TYes{ No
E) Do the P3 3571(s) coincide with the charge dates? [ [¥es [ INo*

F) Are you chalienging scheduled vs. unscheduled determination? [ JYes* [ JNo* [ INA®

G) Did management deviate from past practice? [ JYes* { JNo

H} Did management fill out and issue you a copy of the Just Cause Evaluation Form? [ JYes [ Mo (grieve it)
1) Did management compiy with the District Discipline Guidelines? [ [Yes" [ JNo*

J) Did management violate the SOP7 [ [Yes* [ JNo

K)} Did management violate the Official Local Leave Policy? { JYes* [ [No* [ JNA*

L) Did managemem viotate the Districs Absence Control Program® [ [Yes* [ JNo™ [ JNA

M} Did management violate the CBAT [ JYes* [ TNo* [ JNA"

N} Did management violate the LMOU? [ IYes* [ [No* [ INA*

0} Did management violate the Handbooks? | JYes* [ INo* [ JNA*

P} Lid you secure a copy of the Take Action Message? | [Yes {attach) [ INO* why not?

Q) Did you secure a copy of the Message Sent to Labor Relations? [ TYes {atach} [ TNo" Why not?
R}DidyoumuwawpyofﬁmAmﬁiWAc&mme‘?{}Yu{amch}{me'mmt?
Sﬂﬁidronmazwpydmﬂmeﬂmfmmmorﬁem?[;‘lu(mcmwwm

$2) Did you secure a copy of the T/A Reconciliation Report? [ JYes (attach] [ INo* Wiy not?
%}DwywmmampyefmReview&t?anwmul’am?{}Yu{m:h)?{o‘ﬂtynet? . .

T) Did you file separate individual grivvances for denials of documentation? [ JVes { No [ yoeu must do o0 1
U1} Did the supervisor conduct a Day in Court interview prior to taking action? [ es*{ No* i
UZ) Did you secure copy of employee’s Corrective Action History? [ [Yes (attach) | INo {requires grievance)}
U3} Did your secure a copy of the past dements cited on the discipline notice?] JYes (attach) [ JNo* why not?
m}Haagmmmanmdmmmmd?tr{a"wi:ichm{]ﬂo‘_whymﬂ

Vi Did you secure a copy of the Call-dn Logs for charge dates? [ JYes (attach) No” why not

W) Did you secure copies of all PS 3571s cited on charge letter? [ [Yes (attach) No* You must do sol

X3 Wﬂthem%mﬁmimhwminﬂuMbm-ﬁm?{}'Yu"{}Ne

Y} Did the supervisor rely solely on RMD generated data? [ TYes* [ INo*

Z} Have you applied all the other required reviews and protocols on investigating & documenting griev-
ances and secured all relevant documents whethor listed hers or not? [ JYes [ JNo* Why not?

REMEDY: State in clear and concise language what you are requesting 2s 2 remedy?

PRE STEP 1 INTERYIEW: Your investigative interview with the Supervisor revealed? *

[ ] Supervisor relied solely on ACO data | JSupervisor did not make an independent decision
{ 1 Supervisor couid not expiain why decision on leave request was made

[ ] Supervisvr refused o discuss the issues | ] Supervisor could not rosoive the jesue?

STEP 1 DATA: Date of Step 1 Meeting? Time: Supv:
Was remedy requested 2t Step 1 the same as above? [ JYes [ INe*

At Step 1 the grievance was @ [ [Sustained (secure i In writing | JResolved {secure in writing | 1Seitled
{secure in wiithng) | [Dewied { secore initials on grievance form §

SUPERVISOR'S REASON FOR DENIAL:

Your Sigrature: Date Completed: SUBNIT WITHIN TWO DAYS OF







CHEAT SHEET

" (ARTICLE 10)
RMD / TIME AND ATTENDANCE
SAMPLE GRIEVANCE LANGUAGE






Article 9 continued.....

The grievant was not property poid and the supervisor has not made the adjustrnent.

The grievart was short paid and requested an adjustment. The supervisor improperly exeauted the PS 2243 which
has caused the delay and fallure to make the grievant whoie,

The grievant was over paid and requested & Walver of Erroneous Payvment
Management did not follow (past practice, District, Plant, Installation) policy and grant the grievant a salary ad-
Vance,

The deferment of the step inCrease was improper .
mmmmmmwm,mymmmmmmmﬁmmm%m,
MMm%MWMLWMMW}MWM(MmmmMamidm:s.)

Article 10

« Manegemen has not propesly Credited the grievant with sick
(anmual) leave credit based on ( seniority, years of credible ser-
vice, hours worked. )

* The Employer improperty deducted (sick,annual ieave) from the
grievent’'s leave balance,

+ The unilateral imposition of LWOP for the time requested was
fmpropey.

mwmmwsmmmammmwmmmmmm
e off.
mmmmmmmmmmmmlmmmmmmm&m}
Management is faling to comply with the amount of workers permitted to be off as provided for in the LMOU.
mmmuwuymmwwmﬁmwm(mmwmsm)

The grievant’s request for emergency anrual leave was dented based o the Supervisor's posttion that annual leave
must be approved in advance, Acoording to regulations emergencies are the exception for advance requests.

The AWOL detestrination is improper the grievart provided substantiation for the absence,

The grievant’s over all atteniance profile (record) does not demonstrate an abuse of leave or leave deficiendies.
The AWOL k& unwarranted,
mwswmmwmmm(m‘mwwmm
ﬂ\eﬂmmm&am&aﬂh@a%d&mﬂ%lﬁli,ﬂ%%émy
MMW&mmmm(meMmmmmwsmmm
supervisor refused o listen o the grievant’s verbal certification, the verbal certification was i .
mmmammmmmw&om,zm;mm)periad{peri.bm,past;x:ac-
Bce, Labor-Mgt Cormmnittee, Step 2 decdision, et to submit the substantiation,
WWWWWWW&WWMSWMWMW
within the oiteria of the BEML

There was no reason swted on the PS 3971 for the superviso's {AWOL determination, deniat of leave as requested)
The grievant was unawoidably late but the supervisor refused to allow himiher) to make up the tme.
Mmm%&&mw&rm%dwh%hﬂe%(ﬁwgﬁa&wﬂ%n@mm
mm,ﬂmmmmm,wmmwmmmmm}
ngmmmm@v@mxﬁmﬁm(ﬂ}.?imammimwmm}tmemm
fished polices for recording AOT, AOT is not a reason for denying leave, the OT was not properly scheduled, the
grievart was unaware of the mandate to work OT, the grievant misunderstood the supervicor).

The grievent was charged AWOL for short rings. However, the time docds were not { working, synchrorired with
the wall docks, accepting the grievant cards, functioning properdy since TACS was-jriraduced, auss footed prop-
erty). . '

The grievant was sent home by management (by nurse, doctor’ 3 and therefore the ANWOL detesmination s im-
proper. :
Mawmﬁwm&amﬁmmumagwﬁwm%Sw;m;sarﬁnéafswi!beﬁﬁymvﬂoped
at the Step 2 meeting,

The grievant appears o be efigible for administrative leave under the Bt dreurmstanees |




x5 5 3 B *

* B

L

The gnevart was Improperty scnedused In. He(she) was on jury duty.

The grievant called in for leave during hisfary duty.
ﬂaegimmmaﬁamﬁeaﬁbﬁs&mzﬁyw&#mjwm practice(policy). Apparently managemert impro-
ply granted the grievant lesve (impropesty paid the grievant for time wherein the grievant asked to be excused).
manded an improper request of the grievant. Defiberateh ignored the provisions of the ELM).

The grievant applied for maternity leave and was denied.
mmﬁiMﬁ'mWﬁmmﬁ'maﬁWWMMMimmm
mmms.mmmmmmmm _

The grievart should ot have besn charged with the leave used for matermity purposes.

The bass for denial of the paternity leave appears to be prohibited discriminatory action on the part of supervisor.
The deniat of sick leave o care for the grievant's { son, daughter, spouse, parert) was improper and contrary to the
intertt of the parties as to dependert care. : '

mmmmm@mm@ammmmaw e T -
Forcing the grievant to use his(her) ieave involurtarily only compounded the situation. PR
Foroing the gnevart mmmaLWWWMawwm«mmmsmwywaﬁ
{constructive suspensior , tartamount to 3 removal action).
mgmm_smmmmwmmwmmmmmw.
ﬂmkw'm;:fﬁwﬁam’smmgm%imm"swmm)ﬁmwasmex‘
WWMW,W,W,MW}WWaMAWWMWW.
m-mmmmmwmmmwmmwmum(mm,mﬁm
mmm)sswmm_wwm@m4m_mmmzm

The rejection of the my certificite simply because the word(s) (under my care, seen in my office) was improper
all the other necessary dernents of the substantiation are on the form. ,

mmﬁammwm vickates the grievart’s privacy.

mmmwmmmmﬁmammnmmmmw
s&edbyﬁwparﬁéatﬁap#ﬁﬁénmmmmism&;v@sfammmmasapﬁaﬁﬁm
mat:hedini%-‘amﬁm%m;immwamm,{mmm
W].Wﬁ-mﬁﬁwm&aﬁgdﬁmwﬁﬁmmmamﬁﬁ
Mmmﬁm_wm-mmmmammmmmam
@mmm'mmﬁmmmmmdmmnwmmmg
through the normal procedures.
return to duty as supported by the medical document(s).
mgﬁmwsmyﬁrmmkmmmmmﬁmmmmmmmmmmh@mm
of pay,
The teniai o miliary leave for 2 PTF was improper, ELM Chap 517 afiows PTTS to take military eave.
s‘im;x;siﬁmefa_ma:&mﬁm&mmwmmmﬁmﬁzgﬁa@tmﬁa&wm&s
{her} own anrual leave { or take LWOP).
Wmmmwmzﬁfmmmamdwmmwmbngsetﬁeiat%péﬁm
The grievant submitted a PS 2571 in advarce . The unscheduled determination s unwamanted, The supervisor pur-
posely delayed the approval of the leave requested.
mmm{mw,m&m@%@ss&nﬁmmmmmmmmmm
AWOL ¥o Call. : .
The supervisor aftered the PS 3971,
mgmmhmammm@w%swzmmmmﬁmmsm

A
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Time & Atteiida_nce Articlé 10 continued

» Mwsmhmawmefmm mdemawammef
ammmmanmmmmmmm : ,

' RSL

ﬁa&mﬁknﬁmm samwt(am '

MW%WMmenmd&MSIBBQI

The grievant’s sick leave balance & being used a5 a meter for placernert on RSL,

The prerequisite disaussion{s} were nit given to the grievent prior to placement on RSL.

The grievant was nat piaced on RSL as per the Local Leave Policy.

W%MsmtmmammnGamwMWWMm

There was actually an improvernent of the number of hours charged to S/L after the disaussion given.

The grievant’s name was ot properly placadt on RSL. in witting with the expectations estatiished.

There is no evidence, other than the supervisor's hearsay information, that the grievant is actually on RS

There has been a substantial decrease in absences dharged o sick lesve and the grievants names shouid be re-

* 5 ¥ @

CALL IN / NO CALL

-

& £ 8 » LK I BN 5 *

-

The grievant cid rall bt the systemn apparemity faded to make the proper recording.

The grievant (sent iIn, faxed, e-mailed } a PS 3971 and therefore did not have to call in.

The supervisor made an improper assumption when hefshe turmed the grievant’s time card and exected a PS 3971
for no call, 1o show,

The supervisor did not properly complete action on the early check out request of the grievant bt instead waited
for the end of towr © tum in the datzs to the ACD.

There is no recuirement per offitial policy © il in. The grievant submitted hisfher request for leave in writing.

The PS 3972 ( hard copy ) is incconsistent with the RMD 3972 and therefore a vidlation of the SOP and Regulations.
The ACS vidiated the SOP and deviated from the RMD dialogue {confusing , agitating, abusing ) the grievent.

The ACS violated the Conching For Performance Hondbook in that (s)he was sarcastic and disrespect-
ful when taking the grievant’s call and was acting in an irresponsible manner. .

The ACS Mm&wumymmwmwmmmm

The ACS did not give the grievant a choice nor calmily state the consequences,

The ACS gave oo many expectations { more than 5) which confused the grievant. _
The grievant did not threat the ACS but was merely attempting tn state his/her moral conviction on
the issue.

The ACS was intrusive in violation of the SOP and management directive issued 1o
mmmﬂmwmmmmammmmmb(mmmm,mm
mmmwmmmnw;mmmammngamgm
ant to (improper leave denial, improper discipline, improper FMLA determination).

The grievant sustained an on: the job inhny, however, ﬁhmbemmhmemﬂgmwmrup-
dated the grievant on the procedures for reporting an injury, The grievant called in and reported an
:mwywmmd,anﬁmcﬁmmmﬁ%h@mmmwmmswmmw
and/or doim compensation under FECA.

The grievant was not advised by the ACS of his/her right to elect COP.

Although the grievant iniially requesied loave for an on the job injury the ACS failed to inform him
WAt he couit request COF in iieu oF previousry requestet SICK (anmsal) leave as per ELM 543 82.¢

The grievant’s immediate supervisor did not provide the grievant with a CA-1 ( CA-2).

The ACS either did not report the injry related absence to the Control Office or the Control Office was
remiss in complying with ELM 544.12 thereby causing the grievant to suffer and be adversely affected.
The absence was related to a recurrence but not property reported or recorded by the ACS.

The ACS's inaction or the failure of the Conbrol Office to properiy act based on RMD information
caused an wrweasonable delay in rmetical treatment after it was reported.

The call in to the ACS in effect was a report of the injury by the employee and it wac LISPS thot faiiad
to issue a CA-1 promphiy.



Article 10 Time & Attendance continued

*

The grievant was not absert on sick leave over 21 days. There is no critesia for medical dearance. -
The rhedical cartification mmﬁmﬂydﬁnﬁi&&ﬁanw&mﬂd%mﬁymaﬂeammm
grievant could return to work without hazard to self or others, - ' T
Management violatad Chap. 865 by improperty applying the retum fo duty reguiations. - T

' Shiat i iimmmw&wﬁthmmmwmw
The medical certification contained information indicating restrictions that should have been considered for ac-
cormodation { but were ignored , but were rejected, but were distorted ) by: the (manager, nurse, supervisor,

In accordance with E;.Mw-ﬁmmt-mmmmwﬁwm away from the ervinonment
andfor situation thit had a direct bea#ing mﬁmmmmmmmm
Wmmmmmmmmwwww&mmmm
vickation of ELM 865.52 and tompounded the sthuation { causing 2 need to take further leave, creating a situstion

PS 3971

& 9 & 9

Tre supervisor failed o { mmwmmm%wya;@mxmi,wmam&m
Pszgn-,mmmmmﬁnmmmmmmw«m{s}& was achu-

. ally applying for, make a detefmination of scheduled vs. unscheduled, give a valid reason for the disapproval,

WamﬁdmﬁwﬁgAmmmmmﬁﬁmWymﬁQa notation on reverse side as
inciicated for documertation recquired ) '

“The grievant was not permitted to make use of the Remarks-column-of the PS 3971.

The grievant stated his/her reason on the Remarks column.
mw-w-mmmaﬂqmmmmaswmmmmmmmaps 3971,
The date subrnitted and {the time of call or request, date of person recording absence ) thereby indicating an in
accurate dotiznent { that was not allowed to be comected, that alterexdt the grievant's{ record, leave, stolis.}

The PS 3971 indicated that the request was approvedd in advance therefore the disrge date shoidd not be used

“The detes on the PS 3571 dearly show that

there were {inconsistencies, enors, manage-

rial manipulation of the record, detrimental

determinations made.) -

The reverse side of the PS 3971 is blank.

The reverse side of the PS 3971 as filled out

by the supervisor i (inconsistent with the

front datas, in ervor, incompiete, cordusing, a

vidiation of the PMLA, improperly annotated,

being misread by the (employee, supervisor,

ACS, manager J.

The urscheduled determination on the P5

3971 is (incomect, being challenged as inconsistent with EL-510-83-9 Manapement Instruction, being chalienged
as cited on the charoe wetier now as per the 1584 Gildea Mermo.)
mmmmmmminmm?smnmmamszuzz(mmmm.m,asm
as possible, via FAX, via telegram, via e-mail scanned and sent to USPS ).

The PS 3971(s) in guestion should have been disposed of as per ELM 512423
mmgm;mgmmmwmmm&m&mmu}m%mna%
beon marked as unscheduled. Once valid documertation i receiverd the remainder of the absence should have
besn recorded 25 schediied.
mg&mmmamy@ﬁmmmmmmmmmmmﬁm
supervisor decided the empioyvee did not have to mme to work,

The PS 3971 for absent for supposed scheduded OT is nat an official request for leave and therefore the griev-
ant’s sinnature is not required per EL-510-83-9.

BE



ARTICLE 10-RMD TIME & ATTENDANCE
Fadlity management has vidlated their own SOP on RMD Attendance
Cortrod by

- ﬁﬁ%ﬁl&mﬁd@&%%mmmdm

mmmsmmmmmmmmmm

» mw&a&mmmmmwmm
The grievant rendered evidence { in the form of verbal certification, in
the form of a wiitten medical document, In the formn of 3 written rmemo
froen his/her spouse{parent, pastor, teacher, sodal worker et ], in the
Torm of a receipt, voucher, tow dip etr).

« There 5 mo offidal requirement in the £LM that the grievant schedule
the mescal appointment before or after tour of duty. The grievart is
subject to the availatility of the practitioner,

= The grievent did nct defiberately pat him{herjself in a situstion knovdngly that aeated the resson for not being
able to report for duty.

+ The gievant was a victim of droumstance(s) and was therefore unable to be avallable for duty. He{she) did how-
ever, notify management of the ahsence and request i be shsent.

s  Thegrevent's attendance profile does reveal that he/she s regular in attendance.

» The grievant did have an achual ermergency and wes wisbie to seaure advance permission, but did notify the
proper officiad as soon as able and thevefore should not be comsiderad absert without leave,

»  The grievant was tardy through no real fault of his/her own.

»  The supervisor has in effect felsified a report of absence by making unwerranted aiterations to the PS 3971 {(after
it was signed by the employoe, after it weas issued to the grievant, after the grievant made corrections 1o his/her
recuest §

» The disciplinary measure taken against the grievant ks not appropriate for the amount of leave used and violates
ELM 666.86 ard ignores the welfore of the employee undermining the USPS Administrative policy enurnerated in
5111 of the ELM,

- mwmm&ssnutpmp@ﬂyWd@%mm@mm&%ﬁ%li)mkmmmb
in 8 counter productive manner sitering the- ocal business rules and substiiting unknown, {urwarranted, non
negotiated ) local parametess.

The imposition of RMD regulations on the TE is prohibited by postal regulations.,
The grievant was not unscheduled and such desigration viokstes regulations since the absenos was in deed e
cuested in advance bt not acted upon by the supervisor.

+ The supervisor did not inform the grievant of the leave regulations but assumed that the ermpiloyee should know.
There is o evidence that the grievant was made aware of the RMD process or for that miatter informed of the
ELM provisions or ol leave policies,

+ The supervisor has not distussent the grievant’s attendance records but merely relied on the ACS's dialogue as an
assurance that the grievart was informed of the alleged attendance irreguiarities,

+ The grievant was unabie to physically call and therefore ancther indivicial calied in

« There i nothing that states the grievant was be medically unabie to call in. Apparently the scope of the emer-
gt condiion was not what kept the grievant from personally calling.

« The grievant made written notification by faxing the PS 3971 to the (MDO's Office, Mors. Supt’s AQD, ASC, Su-
PErVSOr).

« The grievert readiy concedes that the cali{s) was not made from histher} home. Nothing in the offidal eave
rexpasla s oGBS a Gal ol noirke.

The grievant was under no obligation to answer 2 phone call from management.
Management can rot provide evidenae that the grievant knev the retum call *69 was from

The grevant becarne #l out of town and was not required to aall from home,
§ m

The grievard’s (spouse, child, parent) made the call because the grievant was unable to.
The grievant gave the duration of the absence dearly.

The gernand o make a second call for the same abserde was ooy [0 the Step 4 griev-
arce decision reached in 1985,

It is a violation of acoepted past practice t foree the grievant o call in every day ths s
posing himfher to unscheduled determinations.

+  Requiring 2 daily il in if the grievant has not seen a doctor in effects i unilatersl RS,

# B ¢ @



RMD Step 2 i.a-rig%'uaga continued....

_ dance has changed for management to impose a daily call in when past
mmwmmam&MMMMmmm mmmmmm '
s Ineffel e

+ Nothing in the nature of tme and a .

4

%MmmﬁmgﬂmammaﬁMW@nmmm

s emgcy-;srmeawmarmWﬁmm&mmmmmmmm&mmm

. mmwmmmmmmmmmammmmmmzm
tion of a second call In & improper and volatile of past practice. y

» Rm.-w:mwwm&mwaW-mm.zemm&mﬁﬁmmm

- mmmmmwwmmmm)mnmdnmmmmm

. mmmmmmmmammmmmmemm
failure of the ACS ( FMLA Coordinator, Supenisor) o ksue a “compieted™ PS 3971 along with Pub.71 was a di-
rect viokstion of ELM 513,323 ( for S/1) ; ELM 512.412( for A/L). : . :

« The cnpressive manner in which RMD Is applied in the office violates the normal leave pdides in violation of ELM
51332 i .

. mw'm@i;&mfmamwnm}mu;wpmw,mhanﬁ@{ﬁeﬂa&,opﬁ@}m
(m}:{hﬂngmw'mmmﬁm,mﬁmﬁa-mm,maﬁm%}bcxwas
WWM&&amwmmﬁmMamumMﬁﬂeﬁmmm

. mgievatsaﬁa’eﬁmanW-M-(m}wﬁdﬁmﬂi&mmﬁs@gﬁa%wﬁm
m:mmmmm,m%mszaMmmaﬂemmwm
denial. ‘

» m'&wﬁwﬁdrﬁﬁmﬁwmamwm%wlts}mmimwmﬁalmgmaﬁm&ﬁwm
Mmmmmmmmmmm-

. WW%WMWMNMWBW&&W@MMWMW»
wgmmwmmmmgmmmdmpsmms}. :
M'Wwamsmsmfwgmﬁngm#minmﬁﬁe%,
mwmmmmmmwmw@wwmmymmam
mm“fﬁémﬁveamﬁx&ﬁﬁmmmﬂwim#mieavetagx.ﬁaﬁonsonﬂmed&
approval of sidd leove rogquested.
mmmmmsmmwmmkmmwm&m&
WWWWWW@MM@‘QWWWBMWQMWm
mmmxzmmmmmm&mmm

. The demand for a prognosis in the medical substantiation violates the (BA and the long stated policy that Rt is
not a oriterion for the epprovat of ledve.

« The shserce was for ks than three days and the verbal certification was ignoredd when in fact the grievant’s
overal reguiar atterdance recond gives aedence to the explanation.

® mmmmmamm&rmmnmmammmmmmm
sifion of rore demand was inappropriate.

+ mmmmwmwm,mmammdmmwmwmmgm
rmedical gocumentation every thirty days of his(her) incapacity m work

. The medical document stater the grievant was abie to reburm to duty (work) and there was no limitations listed
therefore the refeetion of the document violotes ELM 513,365,

= Trmv@sm-apwm-m&raRmmm%mﬁmawmmmwmmemmmm
{issued, supplied, established, submitted ) by the supesvisor... - : o

s The grievant was forceet to romplate the PS 3971 off the clock.

+  The grievant was not allowed to complete the PS 3571 on the dock in violstion of (FLSA, Step 4 deasion, past
practice, ELM 513.337)

s The fallure o aliow the grievant to complete the PS 3971 on the dock only compounded the matter and made
the grievant use up more ieave.



DOCUMENTATION /INFORMATION
REQUIRED FOR PROCESSING

ABSENTEEISM GRIEVANCES






9.

10

11

12.

13.

14.

15.

16.

17.

DOCUMENTATION / INFORMATION REQUIRED FOR
PROCESSING ABSENTEEISM GRIEVANCE

A copy of the issuing supervisor's request for disciplinary action.
Notice of charges.
Copy of any previous discipline charges cited as elements of past record.

Copy of grievance settlements and/or current status of any grievances filed in relation
to any element of past record cited in disciplinary notice.

Absence analysis Form 3972 (including 30 day period following a removal notice).
3871(s) for absences cited in charges.

Reasons for each absence.

Any medical documentation submitted to support absences.

Any existing local attendance guidelines / policies.

. Copy of document with concurrence signature (if it exists).

3972(s) of other employees under the same issuing supervisor's jurisdiction if
disparate treatment argument is used.

Supervisors attendance / discipline record if relevant and cited as disparate
argument.

Supervisor's 2608 (step one grievance summary).

Grievant's clock rings for any date a “discussion” took place if grievant denied a
discussion was held {(for PSDS offices).

Copy of your information request form.
Any offers of settlement at step 1 or step 2.
Memo of interview with suparvisor that issuad the discipline. Interview is to
A. Determine "what actions were taken to improve attendance before requesting
discipline.”

B. Ask for dates, times of discussions, where held and what was discussed,
(if they reference discussion in 'A’ above.}

A



C. Go over each absence and inquire if supervisor knows why grievant was off.
D. Name of concurring official.

18. A STEWARD SUMMARY - telling us briefly what the case is about and what your
argumenis are.

19. Development and incorporation into the official grievance of all arguments
including mitigating or extenuating circumstances, e.g.;

A. Due Process Argﬁmen’ts:

. No pfe~d scspi ﬁary sntemew (Pi‘% D} EL-821.

. No review / concurrence by higher level authority (Art. 16.8).

. Expunged, expired, or unadjudicated discipline cited as element of past record.
. No proper 10/30 day notice. -

. Supervisor had no authority to settle.

. Failed to provide veteran’s preference rights.

. Discipline was not progressive.

-~ D Bt RS -

. Delay in issuing discipline, considerable time between last absence and
issuance of discipline.
. No consideration to reasons for absences.
*Also, a set number or % which results in automatic discipline.
. Invalid or erroneous charges (not just “typo’s”)
. Number of absences or % of absenteeism within average for office.
. Disparate treatment (similar situated employees).
. Substantial improvement since last discussion / disciplinary action.
. Absences mostly related to same illness / injury.
*Legitimate/Bonafide illness supported by Med. Doc. which discipline cannot cure.
I. Absences related to specific ailment / injury which is temporary in nature, e.g.,
broken bones, pregnancy, fiu, etc.
* Long period of absences for surgery, efc., vs. short-term sporadic absences.
J. Transportation problems of temporary nature.
K. Absences caused by unusual circumstances beyeﬂd grievant’s control.
{. Job related injury absences {Eegﬁ;mate not “alleged”).
M. FMLA absences {legilimate, not "alleged”}.
N. Family problems, e.g., single parent, divorce proceedings, death of family
member, sick child.
O. Participation in EAP, AA, or other similar program.
7. Scheduled absences / attempted scheduled absences.
Q. No “pattern” of sick leave use - no evidence of abuse. Absences not connected
to N/S days.
R. No AWOL charges - All leave has been approved.
$. Long periods of satisfactory attendance in employment history.
T. Grievant on OTDL and/for volunteers for holidays.
U. Employee has sick leave balance, using S.L. at & rate less than what is

Iommo O 0w

HE



earned,

V. No previous discipline for absenteeism (suspension, removal cases).
W. Part day absences (shows attempting to work even if sick).
X. Long-term employment (removal cases).

Y. Satisfactory / good work history,
Z. Attitude of employee toward job.

awards, commendations (removal cases).






