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Copyto: Union, Binder

Initiate National Dispute

YI4 FACSIMILE AND REGCJMR M4IJ,

Mr. DougTuJino
ViceProsideot, Labor Relations
U.S.Postal Service. Room 9014
47S L'Bnfant Plaza
Washington, D.C. 20260

Re: APWUNo. HQTG200610. Utilization of Casuals to Fill
VacanciesWithheldPlltSuant to Anicle 12

Dear Mr. Tutino:

In accordance withtheprovisions of Article 1S,Sections 2 and4. of
theNational Aarcement, the APWU is initiating a Step4 disputeoverthe
Employer's obligation pursuant to Article 12 to minimi~e to tbeextent
possible the impact ofeJtccssing onfull-time andpart-time flexible (regular
workforce) employees by separation of allcasuals; andthe Postal Service's
decision to utilize casual employees in lieuofreguJar workforce employees to
fill withheld duty assignments under Article 12.

The Postal Scnicehas recently taken the position that instead of
sepuating all casualemployra as required inacccrdance with Article 12. it
canretain and utilize casual employees in lieuofregular workforce
employoes to fiU withheld duty assignments underArtiole 12. ThoPostal
Service takesthe position thatthis is cOllSisteo.t with Arbitrator Du's awardin
CasetlQ98C-4Q-C 00100499. The APWU disagrees.

In sustaining theAPWUgrievance in case #Q98C4Q-C 00100499,
Arbitrator Pas ruledthat Article 7.1.8.1 of the National Agreement
establishes a separat~ restriction ontheemployment ofcasual employees, in
addition to theother restrictionsset forth in other paragraphs ofArticle 7.1.B.
Herejected thePostal Sen'ioo'sassertion tbatArticlc7.1.8.1 does not restrict
the Postal Scmce 1i'om employing andU$ing casual employees for whateVer
function it chooses for as loneas it chooses. provided thecasuI cap
limitations andthe two 9O-day plusChristmas periodterm restrictions arcnot
exceeded.
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Arbitrator Dasalsorejectedthofollcr.ving alternative interpretation that thePostal
Service asserted:

That alternatiYe wouldrecognize that thePostalService may employeuu:I uote
casuals. consistent with cap andtermrequirements, whenever it hasan
operational needwhich it reasonably believes cannotbefilled with career
employees. wJum~er Ihat need is ofQ longor slwrt term dunulon, or Isfor
routine or complex work. Such employment would nol be "in lieuof'
employmmt ofregular 'Worliforce employees; such usewould be
"supplemental. " The Unions, as always, would havethe burden ofproofin
anysuch contract interp~tatlon arbitration.

Arbitrator Das alsoruled that the Postal Service may onlyemploy (hire) casual
employees to be utilized IS a limited term supplemental workforce andnot in lieuof (instead
of, in place of, or in substitution of)career employees. Inaddition, the arbitratorconcluded
thata memo bythe Postal Sorvice, which the parties citedin numerous Step 4 settlements,
amounted to a '~ointly endorsed understanding" regarding thecircumstances under which it
is appropriate to omploy (hire)casual employees to be utilized as a limited tum supplemental
workforce consistont with Article 7.1B1. Citingthia memo, he role<!:

"Generally, casualsareutilizedin circumstances suchas heavyworkloador
leaveperiods; to accommodatt any temporary or intennittent service
conditions,' orInOlh,rcirt;um$ttJ1lCQwh~ IUfJP/ementa/ workforo« needs
occur. Where theidentifiedneed andwor1c/oad islorother than supplemental
employment, the us«01careeremployees U tippropriate. II

Arbitrator Do didnotaddress the limitatiODJl or reslrictions placed onthe
employment, separations or utilization of casual employees (norweresuchissues before
him)as they ispply to otbm- provisions of thecollective bargaining agrcem~t. However,
Arbitrator Dasaspl'CViously stated, didconclude that there existed a 110intly endorsed
understandinB" regarding Ibecircumstances undor which it is appropriate to employ casual
employees to be utilizedas a limited term supplemental work force,

Contrary to Postal Service alsertians, Arbitrator DIS didnot impose any
circumstances other than those thattherecord established W8J a '~ointly endorsed
understanding." It is theAPWU's position that thehistorical application oftbe parties'
'~ointl)'endorsed unde:utandilli" represents the inteDt~d inmpretation ofthe parties'
collective bargaining agrc:cmcnt regarding thecircumstances under which it is appropriate to
employcasual CmpIO)1lC5 to beutilizedas a limitedterm supplcmlCJ1t.a1 workforee.

It is alsothe Union's position that thePostalService's action violates the principles
andrequirements of Artiole 12andArticle 7of theNational Agreement. TheUnion
contends that thoPostal Service's actions repRllent ablatant violation ofd1e parties'
collective bargaining agroament and disroeard foritsroplar workforce employees andits
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obligation to keep dislocation and inconvenience to regulllf workforce employees to a
minimum.

MOl'COver, it is theAPWU's position that the Postal Service's action mayresultin
ineparablo harm to the Union and/or affected regular workforce employees whoin many
cases arereassigned from full-time to pan-time status; reassigned o\ltside of their craftinto
non-APWU bargaining units; and/or reassigned outside of their installation andforced to
relocate to another city or state.

It is the APWU'sposition thatpursuant to Article 12. in effecting reassignment
(excessing), dislocation and inconvenience to employees in theregular worlc force(full-time
andpart-time flexible employees) mustbekept to a minimmn. Moreover, pursuantto Article
12,beforeexcessing outside thecraftor installation, management nlU$t to the extentpossible
minimize theimpactonregular work force (full-time andpart-time) employees by separation
ohll casuals.

Consistent with thehistorical application of theuseof casual employees, and with
the intentoftbe parties, as wellN past practice andnational-level settlements, casual
employees are notutilized in lieuoffulHime and part-time flexible employees to cover
withheldduty assignments underArticle 12of the collective bargaining agreement. To the
contrary, Article 12requires casual employees to be separated (tobe the fust to go) to the
extentpossible when for any reason an installation mustreduce the number of employees
morerapidlythan is possible by normal attrition.

In addition. consistent with thehistorical application of Article 12,withheld duty
assjgnments havealways beenfilledbypart-timo flexible entployccs and/orfull-time flexible
or unassigned regularemployees, withthe exception of theperiod from 1990tbru 2005. In
1990, thePostalService was5uccessful in the intexe8t arbitration forthe 1990 National
Agreement in getting Article 7 amended to include a "Transitional WorkForce:'
Transitional employees archired fora termnot to exceed 360calendar dayswith 8 breakin
service of at leastSdays between appointments. Specifically, Article 7 provided that(Non­
ROC) transitional employees were to beusedto fill withheld duty assigements under Article
12. Transitionalcmplo~ were alsoused to replace part-time attrition (reduction in the
career employee complement foranyreason). However, priorto assigning a transitional
employee to an impacted vacantduty8S5ignment, thecollective agreement provided full-time
careerempl~whoarepotentially impacted thoright to opt for thevacant assignment. In
addition, prior to assigning transitional employees to withheJd dutyassignments. the Postal
Service had to as5ign thesenior qualifiedput-timeflexible employee to coverthewithheld
dulY asliignmcnt.

However. in the interest arbitration forthe 2000 National A~ement, the APWUwas
successful in achieving the elimination of Non-REC sitestransitional employees effective
Deccmbcc 31,2005.
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Article 15 of the collective bargaining agreement provides thatwithinthirty(30)days
after theinitiation of a dispute theparties .hall meet inaneffort to define theprecise issues
involved. develop all necessary facts and reach agreement It is requested that youor your
designee contact my office to discuss thisdispute at a mutual agreed upontime anddate.

SinccrclYt

~fM#.;!

APWU II: HQT0200610

Dispute D&IO: 8f112006

ec: ktsid~ 0fIicers
File

Cue Officer: Ore, Den
Contract Article(s): 12,Principles of
RaJalpmcots; SopUBtion of Casuals Prior
to P:1cessini ofR.eguJar Employees In Qaft.;
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A~gu$l: 7, 2006
~. Doug 'I'ulino
Vioe President. Labor Relations
U.S. POS1:al Service. RoOlD 9014­
475 L'Bnfan~Plaza
'Washingt:on. D.C. 20260

Rc: APV\T{J No. HQT0200610, Utilization of Casuals 1:0 Fill
Vaoanoies 'Withheld Pursuant to Areicle 12

Dear~. Tutino:

In aooordance vvith the provisions of Artiole 1 S. Scotians 2 and 4. of
me National AgreeInent. 1:he APVVU is initiating a St:cp 4 dispu"te over 1:he
Employer's obligation pursuan1: 1:0 Artiole 121:0 :rninbnize 1:0 1:he e:>c1:ent
possible 1:he hnpac~of excessing on full-tizne and part-nIne flexible (regular
'W"ork force) employees by separation of all casuals~ and 1:he Pos1:al Service's
decision to utilize oasual employees in lieu of regular """ork force clDployees "to
fill vvi1:bheld duo/ assigxu:n.en"ts under A.rl:lcle 12.

The Pos"taI Sc:r:vioe bas reoently 'taken "the posi1:ion 11:I.a1: ins"tead of
separu.tlng all casual exnployees as required in accordanoe vvi"tb ATticle 12. it
oan re1:8in and utilize casual ornployees :in lieu ofregular vvork force
cxnployees to fill vvit:bbeld duW aSlllgnrnen.1:s under Article 12. The PoS1:al
Service "tokes t:he position "that 1:his is oonsis1:en1: vvith. Arbitra1:or Das's avvard in
Case #Q98C-4Q-C 00100499. The AP"WU disagrees.

:rn sus"taining 1:he AP'WU grievance in Case tlQ9BC-4Q-C 00100499.
Arbitta1:or Das ruled that: Article 7.1.13.1 of11:l.e National AgrcCUlen1:
es1:8blishcs a separa:rc restricUon on 11:I.e crnployxnen1: of casual exnployees, in
addi1:ion 1:0 t:he othecr restr.ictions set fonh in other paragraphs ofArticle 7. I .13.
Rc reJec"ted the Pos1:81 Service's assertion that Artiole 7.1.13.1 docs no"t restrict:
the Pos1:al Service froxn exnploying and using casual exnployeas for vvbat:ever
function i1: choos."", for as long as i1: ohooses. provided "the casual cap
lin:rlt:a"tions and 'the 1:VVo 90-day plus Cbris1:tnas period 1:c:>rn1. resrriotions arc not:
e?Cceedcd.



Greg Bell, Director
Industrial Relations

American Postal Workers Union, AFL·CIO

Industrial Relations Department
1300 LStreet, NW, Sixth Floor
Washington, DC 20005
Tel: 202-842-4273 Fax: 202-371-0992

FAX COVER SHEET

Date: August 7, 2006 Time: 3:58 PM

To: Doug Tulino, Vice President, Labor Relations

USPS

Recipient's Fax Number: 202.268.3074

From: Greg Bell, Director Fax Number: (202) 371-0992

Number of Pages Transmitted (Including Cover Page): 5

COMMENTS:

RE: USPS Initiate National Dispute HQTG200610 Utilization of Casual to Fill
Vacancies Withheld Pursuant to Article 12.

If you have any questions orconcerns, please call.

The information contained in this facsimile message is confidential and may be information
protected by attorney-client privilege and/or the attorney/workproduct privilege. It is intended only
for the use ofthe individual named above and the privileges are not waived by virtue of this having
been sent by facsimile. Ifyou are not the intended recipient, you are hereby notified that any use,
dissemination, distribution, or copying of this communication is strictly prohibited. If you have
received this communication in error, please immediately notify us by telephone and return the
original message to us at the above address via mail.



American Postal Worl(ers Union, AFL-CIO
1300 L Street, NW, Washington, DC 20005

To: Local and State Presidents
National Business Agents
National Advocates
Regional Coordinators
Resident Officers

From: Greg Bell, Directo~.1J
Industrial Relations

Date: August 7, 2006

Re: Improper Employment of Casual Employees to be Utilized to Fill Withheld Duty
Assignment under Article 12

Enclosed you will find a copy of a Step 4 dispute that the APWU initiated over the
Employer's obligation pursuant to Article 12 to minimize to the extent possible the impact of
excessing on full-time and part-time flexible (regular work force) employees by the separation of
all casuals, and the Postal Service's decision to utilize casual employees in lieu of regular work
force employees to fill withheld duty assignments under Article 12. The APWU's position is
provided in more detail in the Step 4 dispute.

It is my understanding that, in some areas, the Postal Service has provided some type of
guidance or instructions to their managers concerning the employment and utilization of casual
employees, citing specific circumstances in which casual employees can be employed and
utilized. For example, the Postal Service has recently taken the position that instead of
separating all casual employees as required in accordance with Article 12, it can now retain and
utilize casual employees in lieu of regular work force employees to fill withheld duty
assignments under Article 12. The Postal Service takes the position that this is consistent with
the award of Arbitrator Das in case # Q98C-4Q-C 00100499. The APWU disagrees.

Contrary to Postal Service assertions, Arbitrator Das did not impose any circumstances
other than those that the record established were part of a "jointly endorsed understanding." It is
the APWU's position that the historical application of the parties' "jointly endorsed
understanding" represents the intent and interpretation of the parties' collective bargaining
agreement regarding the circumstances under which it is appropriate to employ casual employees
to be utilized as a limited term, supplemental work force.

It is the APWU's position that, consistent with the historical application of the use of
casual employees and with the intent of the parties as well as past practice and national-level
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settlements, casual employees are not utilized in lieu of full-time and part-time flexible
employees to cover withheld duty assignments under Article 12 of the collective bargaining
agreement. To the contrary, Article 12 requires casual employees to be separated (to be the first
to go) to the extent possible when, for any reason, an installation must reduce the number of
employees more rapidly than is possible by normal attrition.

In those installations where casual employees are being employed and/or utilized to fill
withheld duty assignment under Article 12, such action should be grieved. Where appropriate,
the requested remedy should include the following:

• That those employees who were reassigned from their full-time position to part­
time flexible status should be restored to full-time position and made whole,
including out-of-schedule and applicable overtime pay.

• That those employees who were reassigned outside of their craft be restored to their
craft position and made whole, including out-of-schedule and applicable overtime
pay.

• That those employees who were reassigned outside of the installation be restored to
their full-time position at their former installation and made whole, including out­
of-schedule and applicable overtime pay, and related relocation costs, leave,
expenses etc.

• That all casual employees at the installation should be separated and that
management cease and desist from employing casual employees in lieu of regular
work force (full-time and part-time) employees to fill withheld duty assignments
under Article 12.

• That craft bargaining unit employees receive payment equal to the hours worked by
casual employees, including at the applicable overtime rate.

• That the local union be compensated for lost revenue and costs incurred/associated
with processing this grievance.

In addition, all relevant information should be requested including the casual hiring
notification process, casual hiring tracking process, and supporting documentation for continued
justification of the hiring and utilization of such casual employees.

Please be advised that I am presently reviewing other assertions that the Postal Service
may be making concerning circumstances in which casual employees may be employed and/or
utilized since the Das award. As more information becomes available, I will keep you informed.

Enclosure

GB/LB:jm
OPEIU#2
AFL·CIO
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