Portion of Mar-Apr 2010 Maintenance article


Casuals, Custodians, and Veterans

Management’s cost-reduction activities are having a negative effect on all postal workers.  While we in the Maintenance Division have been spared from many of the effects of declining mail volume, management has recently turned its eye to us, to see how we can share in the pain. In our craft, several unique provisions of the CBA cause the Article 12 (excessing) ax to fall differently on us, if at all.

While it is true that a custodial duty assignment may be withheld under Article 12 of the Collective Bargaining Agreement for an employee who is being involuntarily reassigned, management cannot just ignore this custodial work. Despite being withheld, the work must be performed at the same frequency as shown on the local PS 4852: Workload Analysis and Summary.

In these situations, local management sometimes assigns custodial duties to casual employees. Since the practice is likely a violation of the CBA, these cases merit further investigation by locals.

To begin with, the APWU asserts that casuals may not be hired or utilized to fill duty assignments withheld under Article 12. A national-level dispute has been filed on this issue.

Regardless of the size of an installation, the Maintenance Craft retains the same restrictions on the use of “casual in lieu of” career employees that we always have had. The changes in the cap on the number of casuals and the percentages allowed that were made during the last round of negotiations apply primarily to the Clerk Craft.

The utilization of casuals was addressed most recently by Arbitrator Shyam Das (Case # Q98C4QC00100499) who ruled August 29, 2001:  “Generally, casuals are utilized in circumstances such as heavy workload or leave periods; to accommodate any temporary or intermittent service conditions; or in other circumstances where supplemental workforce needs occur.” 
Custodial work must be “planned and scheduled” in accordance with the MS-47. Management decisions against assigning the work to career employees do not create “heavy workloads.” In instances where the assignments continue for months on end, they also fail to meet the “temporary or intermittent” criteria. A career custodian should be performing the custodial work; otherwise it is a casual in lieu of situation.
The Forms 50 for casuals must show their designated bargaining unit in order to ensure that each employee is counted against the proper casual-employee limit. In the Maintenance Craft, the casual cap is 6 percent per District. 

For the sake of argument, let’s assume management properly employs and utilizes casual the Maintenance Division. First, that casual must be designated for Maintenance Craft work. Second, the casual must be a preference-eligible veteran.

According to Section 232.52 of Handbook EL-312: Employment and Placement:
Certain positions, whether career or noncareer, are restricted to applicants eligible for veterans’ preference under the Veterans’ Preference Act of 1944. This rule applies only to appointments from external recruitment sources (whether competitive or noncompetitive). The following are restricted positions in the Postal Service:

a. Building maintenance custodian.

b. Custodian laborer.

c. Custodian.

d. Elevator operator.

e. Laborer custodial.

f. Window cleaner

Please note the distinction between “career” and “noncareer” employees. Section 234 of EL-312 reinforces the distinction, even if local management can meet the casual in lieu of tests. Regardless, the individuals employed as casuals still must be preference-eligible veterans. 

The use of casuals in the Maintenance Craft must always be investigated, and we trust that all APWU members will take the matter seriously and speak to local union officers if it appears that management is not in compliance. 

