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Bargaining History of Article 32 
Subcontracting

The struggle to limit, or eliminate, 
subcontracting which has the power to 
decimate the bargaining unit, began when the 
Union was first created in its present form. The 
bargaining history of Article 32 lends weight to 
the Union’s proposed revisions. Initially, the 
Postal Reorganization Act itself favors an 
assessment on contracting out geared toward 
what is most economic and efficient. 



The Postal Service Unions which were the 
predecessors to the APWU conducted 
coordinated bargaining for their first collective 
bargaining agreement under the Postal 
Reorganization Act in 1971. At that time, prior 
to merger, the National Federation of Post 
Office Motor Vehicle Employees 
(“NFPOMVE”) negotiated on behalf of drivers 
and vehicle maintenance employees. In July 
1971, the NFPOMVE merged into and 
became the Motor Vehicle Service Division 
(“MVS”) of the APWU.



The 1971-1973 Agreement
In the 1971 Negotiations, the first collective bargaining 
negotiations between the re-organized Postal Service and 
unions representing its employees, the issue of contracting 
out was presented at the bargaining table by Chester 
Parrish. Parrish who had been President of the NFPOMVE, 
and became President of the Motor Vehicle Craft, drafted a 
proposal which would have prohibited all contracting out or 
subcontracting. The parties failed to agree on the Union’s 
proposal forbidding all contracting out and subcontracting, 
and instead agreed to form a joint study team survey existing 
outside contracts. The main direction for this joint study team 
was that if MVS proved it could perform the work being 
considered for contracting out even a penny cheaper, that 
work would be assigned to MVS.

(Exhibit _________, Testimony of Chester Parrish at pp. 91-
92)



The 1973‐1975 Agreement
Negotiations for a 1973 Agreement began soon after the parties had concluded 
their negotiations for the first, the 1971, collective bargaining agreement. The 
Union, through Chester Parrish, re‐submitted its original proposal from 1971 
Negotiations in a second effort to outlaw subcontracting bargaining unit work. 
The Postal Service opposed the Union’s demand for prohibition of contracting 
out in part by citing its obligation under the PRA to operate “economically and 
efficiently.” During Negotiations on April 26,1973, Postal Services Negotiator 
Sullivan remarked, with regard to transportation‐related contracting out, that 
“Our present practice is, if we have Postal employees available and they can do 
it and the cost is reasonable, we will use them, …” Sullivan further noted that 
the “committee working with the APWU representatives and I think we are 
approaching our problems particularly on the highway mail problem … and in 
the [m]aintenance are.” this according to Sullivan, was “a reasonable approach.”

(Exhibit_______.)



During negotiations on June 5, 1973, Union Negotiator 
Cushman followed up on Postal Service Negotiator Brown’s 
“eventually” concept, and stated the Union’s understanding 
that “[s]upplementing [Star Route contractors] by our people” 
could not be achieved immediately, but “ha[d] to be done 
over a period of time.” Further, Cushman complained that the 
joint committee established after 1971 Negotiations had 
ceased to function. Cushman criticized the failure of the 
Postal Service to give an “unqualified commitment” to assign 
disputed work to MVS if it was more economical to make that 
assignment. Postal Negotiator Brown responded that the 
“political[] … situation” prevented the Postal Service from 
making that commitment outright, but they, the Postal 
Service, “had you [i.e., MVS] in mind” in making the proposal. 
According to Brown, this would be the “beginning of the 
evolutionary process” of bringing HCR operations back in 
house.



Section 1 of the newly agreed upon Article 32 
provided that the Postal Service “…will give due 
consideration to public interest, cost, efficiency, 
availability of equipment, and qualification of 
employees when evaluating the need to 
subcontract.” According to Parrish’s unequivocal 
testimony, the reference in Section 1 to the “public 
interest” was intended by the parties to permit 
HCRs to be converted to PVS,1 even when such 
conversion was not strictly a cheaper proposition, 
but was never intended to permit a failure to 
convert back to PVS when it was less costly to 
perform the work with bargaining unit, that is MVS 
employees. 



By memo dated December 21, 1973, Donn P. 
Crane, the Postal Service’s Director of Fleet 
Management, informed all field managers of the 
Vehicle Services Branch of the Postal Service’s 
position on contracting out vehicle maintenance 
under the 1973 Agreement. Among other things, 
Crane said:

As you know, Article XXXII of the Agreement 
deals with subcontracting. It spells out the 
actions to take when you subcontract. First, we 
state unequivocally that subcontracting should 
be approached strictly from a cost/benefit 
viewpoint.



The 1973 Agreement between the parties added 
Article 32, SUBCONTRACTING, for the first time. 
Although, as stated, the Unions initially proposed a 
total ban on contracting out of any Postal Work, the 
Article 32 agreed upon in 1973 did not include this 
ban. The agreed to provision was the Postal Service’s 
counter-proposal, presented to the Unions on June 18, 
1973, and accepted by the Unions the following day. 
On June 23, 1973, the parties entered into the agreed 
upon provision as the new Article 32, numbering each 
paragraph as a separate section. (Exhibit ____.)

Section 1 read:
The employer will give due consideration to public 
interest, cost, efficiency, availability of equipment, and 
qualifications of employees when evaluating the need 
to subcontract. This language still exists as Article 
32.1.A of the 1998-2000 Agreement.



Section 2 provided:

The employer will give advance notification 
to the Unions at the National level when 
subcontracting which will have a significant 
impact on bargaining unit work is being 
considered and will meet to consider the 
Unions’ views on minimizing such impact. 
No final decision on whether or not such 
work will be contracted out will be made until 
the matter is discussed with the Unions.



The 1975-1978 Agreement

In 1975, the Unions again sought to ban 
all contracting out of Postal work, but were 
unsuccessful in achieving that end. The 
parties did succeed in adding a 
Memorandum of Understanding (“MOU”) 
regarding the selection of the proper mode 
for highway movement of mail. Section 1 
of the MOU survives in the current 
Agreement as Article 32.2.A.



According to Union Negotiator Chester Parrish, 
the MOU was necessary because, before the 
MOU, if the Union wanted to bid on a Highway 
Contract Route (“HCR”) it had to make a specific 
request for information and hope that the Postal 
Service responded in a timely enough fashion so 
as to allow the Union to make a bid. (Exhibit 
____, TR pp.____.) The MOU establishes a 
structure which, although modified in some detail 
over the years, remains in effect in the current 
Agreement. The most important features of this 
structure, established in 1975 Negotiations, are 
the strict time frames to which the Postal Service 
must adhere in providing data, and the 
commitment to refrain from awarding contract 
when the Union challenges it. (Present Article 
32.2.B.)



The terms of the MOU required the Postal 
Service to submit information to the Union 
at least 60 days prior to the scheduled 
installation of the service at issue, required 
the Union to request a meeting within 30 
days of having been provided that 
information; and requires the Union to 
submit a “documented analysis” of the 
information supplied in advance of an 
actual meeting with the Postal Service. 
(Exhibit ____.)



The 1978-1981 Agreement

The parties in the 1978 Agreement were 
able to agree to refine the time frames 
required by Article 32, Section 4.B. Thus, 
the parties agreed to mandate a full 30 
days for the Union to review the 
information from the Postal Service, and 
the exchange of “basic cost analyses no 
later than 10 days in advance of the actual 
meeting…”



The 1981-1984 Agreement
In 1981 Negotiations, the Mailhandlers Union 
chose to bargain separately, and the APWU and 
the NALC, as the Joint Bargaining Committee 
(“JBC”) negotiated with the Postal Service. The 
JBC, in a proposal dated April 22, 1981, 
proposed to amend Article 32 to prohibit any 
contracting out in the future. Further, no current 
contracts were to be renewed; and upon 
expiration, the work was to “be turned over to 
the appropriate bargaining unit employees.” 
(Exhibit ____, 1981 Contract Proposals, JBC 
Proposal #1 on Article 32, dated 4/22/81.)

























The 1984-1987 Agreement
During 1984 Negotiations, the only JBC 
Proposals involving Article 32 came from the 
MVS Craft, and sought to amend what was then 
Section 3. Among other things, the JBC 
presented a Proposal, dated May 1, 1984, which 
sought to resolve what the Unions believed was 
an inadequacy of information supplied by the 
Postal Service pursuant to Article 32.3.B. 
According to the Unions, the information was 
inadequate for the Unions to compete for work in 
the Motor Vehicle Craft, and inadequate time 
was allowed for the Unions to evaluate the 
information provided by the Postal Service.



SOLUTION
Provide all bid specifications well enough in advance for the 
Union to evaluate the information and prepare its bids. 

In addition, in a second suggested modification to Article 32, 
the Unions asserted that the Postal Service was eroding the 
Motor Vehicle Craft by contracting out bargaining unit work in 
areas where Craft employees were available and able to 
perform the work. As a solution to this problem, the Unions 
submitted the following solution:

SOLUTION

All existing and new intra-city (stations and branches) and airport 
highway service shall be converted to USPS operations using USPS drivers 
and Maintenance personnel for all government-owned or leased vehicles.



In addition, the parties negotiated a MOU 
which, among other things, declared that it was 
entered into “[i]n furtherance of ongoing 
application of Article 32, Section 3 of the 
National Agreement…[t]he U.S. Postal Service 
reaffirm[ed] its commitment to require 
compliance with the highway contract 
specifications including the Service Contract 
Act.”



Proposal

In addition, by a proposal dated April 22, 1987, the JBC cited problems 
centered around the PS 5505 cost comparison process related to Section 3 
of Article 32. Among other things, the JBC Proposal cited as a problem the 
fact that, “in addition, USPS has, at times, revised schedules, added MVS 
costs, and/or solicited a lower offer/bid from contractors after APWU submits 
its cost comparisons.” To resolve this issue, the JBC made the following 
proposal:

Proposal
The Joint Bargaining Committee proposes to revise the PS 5505 formula 
and inputs to reflect true costs. In addition, the Joint Bargaining Committee 
proposes to clarify the existing Article 32 provisions to prevent after the fact 
manipulation of bids – to create the appearance that a contractor’s bid is 
lower.



The general JBC Article 32 Proposal (JBC 32a-1 
states:

The Joint Bargaining Committee proposes to clarify 
the circumstances in which contracting out of 
bargaining unit work meets the criteria of Article 32, 
and to clarify notice requirements of Article 32.

The JBC specified, as a problem in support of that 
proposal, that it is inefficient for the Postal Service to 
contract out work when qualified bargaining unit 
employees are available. The JBC cited the fact that 
the Postal Service frequently contracted work for 
vehicle maintenance when trained Postal Service 
personnel were available and able to go perform the 
work. The parties were not successful, however, in 
agreeing to changes in terms of Article 32.1



The 1990-1994 Agreement
During Negotiations for the 1990 Agreement, the parties again 
faced all too familiar issues. Thus, the JBC offered JBC 
Proposal 32.a.1, which sought to clarify the existing rights of the 
parties under the National Agreement, JBC Proposal 32.a.1 
reads:

ARTICLE 32 
SUBCONTRACTING

Problem

The parties are in dispute concerning the employer’s asserted 
right to reduce the size or scope of the JBC bargaining units by 
contracting out during the term of the Collective Bargaining 
Agreement.



Proposal

Article 32 should expressively prohibit contracting 
out which reduces the size or scope of the JBC 
bargaining units.



The parties were able to agree to no substantive 
changes during 1990 Negotiations in Article 32 of 
the Agreement. It is significant to note, however, 
that the 1990-1994 National Agreement, at Article 
32, Section 2, City Letter Carrier Craft, retained 
the following language:

The employer’s decision as to whether to 
commence or renew the contract delivery route 
will be made on a cost effective basis.



The 1994-1998 Agreement

The union proposed no substantive 
changes to the language of Article 32 
during 1994 Collective Bargaining 
Negotiations. The parties did reach 
agreement to establish a subcommittee as 
part of the National Labor-Management 
Committee established by Article 32, 
Section 3. 



The 1998-2000 Agreement

During the course of 1998 Negotiations, 
the APWU presented a comprehensive 
Article 32 Proposal, APWU 32A-1, citing a 
number of problems in the administration 
of Article 32, together with the Union’s 
proposals for changes to Article 32 to 
resolve those problems.



Motor Vehicle Craft
• Provide that the Union can combine the work proposed 

for contracting with existing work performed by Motor 
Vehicle Craft employees. The form 5505 would reflect 
the reduced hours and mileage that results from the 
combination of work.

• Provide that all work within a one hundred mile radius of 
a PVS installation west of the Mississippi within a 
seventy-five mile radius will go to the PVS installation. 
This will maximize the use of the vehicles and the 
employees.

• Amend Article 32 to include the current Postal Service 
“no gutting” policy which prohibits solicitations to HCRs 
for work currently performed by the Motor Vehicle 
Services.
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The 2000 Agreement

In negotiations for the 2000 National 
Agreement, the Union again attempted to 
resolve the long-standing issues 
surrounding the administration of Article 
32. Thus the Union offered APWU 32A-1, 
which provided, in full :



Article 32
Outsourcing

Issue

The outsourcing of Postal resources mid term of an 
agreement denies the Union benefits of bargains struck 
during negotiations. The Union has no opportunity to 
compete for work under consideration for outsourcing 
prior to management’s decision to outsource.

Proposal

The American Postal Workers Union, AFL-CIO, proposes 
to amend Article 32 to proved the union an opportunity to 
compete for work under consideration for outsourcing.



32A-1. Specifically, Proposal APWU 32A-2 provides:

Proposal

Article 32, Section 1, General Principles

B. The employer will give advance notification to the Union at both the 
National and Local level when subcontracting which will have an impact 
when bargaining work is being considered and will meet to discuss the 
Union’s views on minimizing such impact at the initial planning stages. If 
bargaining unit employees can perform the work at a cost that is with 
ten percent of the cost of the bid submitted to subcontract the work, 
the work will be assigned to the bargaining unit. No final decision on 
whether or not such work will be contracted out will be made until the matter 
is discussed with the Union and all cost comparisons are completed.

2006 Negotiation Agreement
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