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. American Postal Workers Union, AFL-CIO

A Talephone Mem()randum T3I00 L Steowpt, NW
(202} 842-4773 Washington, DC 20005
R RS 7

From the Qifice of TOM NEILE
Dircetor, industial Reiations

MEMORANDUM

10!
TO: Headgquarters Cfficers
SUBJECT; Regional Coordinators
National Businegs Agunts

FROM:LMThomas A, Neill, Diractor
Industrial Relations Department

DATE: January 31, 1950
RE: Legal Issuag

The purpose of this memc iz to suggest ways to deal with these
issues that will ninimize the APwu'sg exposure to lawsuits. 1In nost
cases, these suggestions g0 beyond what the APWU iz required to de,
howaver, ip appropriate casss doing a littls more than necessary
may prevent the desire o sue or may make winning the eventual
lawsuit easier. Unless otherwise stated, these ara suggestions,
not AFWU policy.

If you have any gquastions on how to handle a speciric casa,
blease fee)l free to contact my office.

1. Naotification to Grievantsg.

While courts hava suggested that it would ba better if unions
nade grievants aware of the conclusion of grigvances affacting
them, none have foung that notification is requirad. Courts do zay
that grievants have an obligation to exert due diligencs to £find
out what is going on. Grievants should be reminded that they are
required to tell the Apwy At the appropriate levelsg if thev move
while a grievance ig pending.
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Thers are two types of situations where it would be good to
attempt to notlify grievants effectively: (a) when you are trying
to gat griaevants to attend meetings or hearings about griavances
¢oncerning them, and (b) when an arhitration award concerxning them
is received or a grievanca concerning them ia dropped.

Notirication is most difficult when grievants are ne longer
employed by the Postal Servica. 7o be abla to documant attonpts
to reach these grievants toc attand meatings or an arbitration, at
times it may make sense to send duplicate mailings -- one by
regular mail, the other certified, return receipt regueasted -- with
the notation “regulay and certified mail” on the dated cover
letter. This way, if a grievant fails teo pick up the certified
lattar, but +the ragular mail pieca i1s not returned, a strong
argument can be made that the grievant has been notified.
Especially if the lettar Jou are mending tells an employee that
tha grievance over his or her discharge will be droppad if the
grievant does not contact you by a certain time or appsar at a
pPreparation mesting, it makes manse to try to make sura the
grievant recaives the latter.

When a grievance is over, eithar becausa it is dropped, a
settlement is reached or an award is iseued, 1t helps tha APWU
. @stablish a time limit defense if thera is proof that the grievant

was notified of the reeult of the grievance procedure. In some
parta of the country, notification can be wmost efficiently
accomplished by thae NBA; in others, the lLooals will be Bore
effective; in atill others, the practics may vary Local by Local.
To help the National preserve its time linmit defense, NBAE should
make sure that each grievant is notified, aither by the NBA office
or by the Local, with proof of delivery, when a case that reaches
Step 3 is over. Locals which have taken on notification
rasponsibllity should be reminded reqularly of the importance of
notification. If a lLocal which has been doing the neotirication to
grievants has a change in officers, the NEA ghould review the
procadure with the new officers and see if a change is desired.

2. Receipt of NILRB Charges.

1f you are mailed an NLRRE charge against the APWU by tha WNLas,
you should call my office immediataly. Often the Board wants =
statement f£rom an NBA or other National Offilcer. You should nnt
Speak to z Board Agent unless you have been directed ts do se by
the APWU's attorneys. Sven if ie is & case against a Lecal, vou
should not sepeak to & Beard agent without speaking €o the
attorneve, Please call my office o arrange o speak €o the
attorneyve at CiDonnall, Schwarts apd Andesrgon.
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3, Recsipt of aummgna and Complaint er Subpoensa, _

When people want to sue the APWU, they often begin by mailing
or delivering the lagal papers €0 an NBA or Regional Coordinator.
Whan this happens, no matter how frivolous the case seams to be,
it is imperative that the AFWU attornays know about the situation
immediately. Often courts require the APWO to file its response
to tha lawsuit in only 20 days, so gpaed is essential, T# the APWU
fails to do so, the Union might automatically loset

If you receive papaers in a lawsuit against the APWU or
Yourgzelf for reapresenting the r You should oail my office
immadiately. Yeu should also copy what you recaived, including
the envelope, and mai]l the @opy with a prier axplanation of how
you received lt, to my office by Express Mail on the day racaived
if at all posaible. Qften the attorneys will want griavance filas.
Do not hold up mailing the summons and complaint in order to get
all the grievance files together. Do net aign~anything and return
it to the person suing or that parson's lawyer, except, of coursa,
the green raturn receipt for certified mail. Do not call the
grievant or the grievant's lawyer after a lawsuit hag been filad,
This procedure applies whether the lawsuit was filad in rederal
Court, State Court, small Claims Court or any other court!

The same procedurs appliss when you receive a subpoana in a
case, whether or not the APWU is a party., It is imperative that
the APWU'g attorneys know about the situation immediately, as time
for response to a subpoena is often @xXtramely short. Call ny
office as soon as you receive a subpoena. I Yyou cannot reach ma,
eull Q'Donnell, Schwartsz and Anderson at (202) 898-1707 and tall
them that you have recaived a subposna. po net call or talk to tha
grievant, the grievant's lawyar or anyone elsze conmnected with the
case unless dirscted to do so by the APWU'g attorneys.

4. Requeats for Grievance Files,

Grievants, their lawvers ang, cccasionally, usps
Representatives request coples of ADWU grievance files. For the
most part, they are not entitled to copies: however, to aveid
unnecassary litigation, thae following responses are suggasted:

2 Griavant = After making an appointment, grievants shonld
ba aliowed o come to the Unien's offics to ses tha moving papers
of griesvances affscting them. The BOVING papers aras limited to:
Step L Yorksheet {if used and shown *o management), Step 2 Appes?
Form, Btap 2 Answer, Step 3 Appaal Form, Step I Answer, appesal ts
Arbitration, and Arbitration Award, Hotses, supporting documents,
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including statements from Someone othar than the grisvant, should
not be included. Grievants should be allowed to look -~ you dé not
have to give grievants copies of grievance documents. You should
alaxt other Union officials who nay get approached by a griavant,
especially Local officers, and advise them that thism is an
appropriate procedura to follow.

b) Griavanttg Attorney - Aftar receiving written
authorization from a grievant stating that a lawyar is authorized
te see documents relating to that grisvant, the same procedures
that apply te the grievant apply to the grisvantis lawyar, }

a) USPS Reprasaentative - Occasionally a USPS representative
logas a file. It is appropriate to copy the moving papers and all
praviously exchanged supporting documents and giva them to the
representative. Remove all notaes.

5. Requasts for Other aaaumants,

Undar the IMRDA, Unions are required to make copies of their
Constitutions and Bylaws available to their wmembars. It is also
appropriate to make available co ies of the collaeative bargaining
agreement. Again, this means if Pecple make appointments they
should be allowed to come in and se8e these documents, bhut thay are
not antitled to copies. of course, Contracts and Constitutions can
bs bhought through the APKU Order Department.

6. Pilas,

When a grievance is closed, aither because an arbitration
award has been issued or bacause tha grievance is withdrawn or
settled, the fila ghould ba straightened up and put awvay. Thsra
is no reason to laave copies of the gollective bargaining agresment
in filaes. Arbitration awards and sign-offs refarred to In
preparation of the case can be removed for use in other cases if
a list of awards and aign-offs is left in the file. Files should
not be stripped of notes ang evidence -- to do so would leave the
APHU without the documents that might be necessary to prove the
APWU provided fair repregentation.

There avre two schools of thought on how long grievance f£iles
should be kept =- gither as long s possible or the minimunm
necessary. ~No hard and fast rale existes, Muck depends on your
storage space and isvel of grisvance activiey. 1f you atore files
outaide veour offics, please make sure the Secretary-Treasurer's
office knows sc the ADWG's insursnoes policy oan be modified 1if

necessary.




