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Light

Most Postal employees know that if they are mjured
on-the-job, the Postal Service must provide a Limited
Duty assignment within the employee’s medical
restrictions. The Postal Service is motivated to provide
Limited Duty assignments to on-the-job ill or injured
employees to avoid fost work-day injuries.

When a Postal employee becomes permanently ill or
injured offthe-job, what are their options? Postal
unions attempt to negotiate these concerns by Light
Duty under the Contract’s Article 13. Light Duty is for
both temporary and permanent ill or injured, but here [
address the permanently ill or injured employee,

Article 13, Section 2B(1) states, “Any ill or injured
full-time regular or (PTF) employee having a mini-
mum of five years of postal service can submit a vol-
untary request (emphasis added) for a permanent
reassignment to light duty or other assignment,”

The language specifies “voluntary™ because if you
voluntarily request Light Duty under Article 13 you
agree that the assignment, work location, hours of
duty, and number of hours you work would be at the
the discretion of the installation head, [See also Local
Memo ftems #15-17, ELM 355 - Ed.] Also, if the
employee receives a Light Duty assignment, the
agency can rvequire medjcal documentation when it
“has reason to believe the incumbent is able to perform
in other than the light duty assignment,” or at least
once a year. Other protections, such as assignments
based on seniority, are waived when an employee sub-
mits a Light Duty request.

EEQ Commissioners have recognized permanently
il or injured employees can lose certain rights when
they apply for Light Duty. See Irving v. Runyon, EEQC

No. 01940501 November 1St 1994) Tojar v
Henderson, EEOC No. 01965083 (16 December,
[998).

dow te Apply _
Typically, the Postal Service will provide to an
mployee with a permanent off-the-job illness or
yury with a Light Duty packet or form, Usually com-
leting the form seems like an instruction rather than
tn option. On vecasion, once the employee submits a
quest, they are subjected to removal for failure to

erform the essential functions of their position,
To avoid this pitfall, first determine whether the per-
anent ilpess or injury constitutes a “disability” ag
‘fined by the Rehabilitation Act and the Americans
tth Disabilities Act. The disability must affect ‘major
¢ activities” to qualify. Also, the illness or injury can-
it be temporary or ranstfory. Just last vear the
preme Court made new rulings. They opined that if
> disability can be overcome with corrective nea-

o8 {say with medications or prosthetics), then the

son can fail w qualify as a disabled in

Duty v. Reasonable Accommodation

_ 1.R. Pritchett, PostalEmployeeAdvocate.com

Using Reasonable Accommodation

If the employee meets the definition, then he/she can
submit a request for Reasonable Accommodation. Thig
request is covered not only by the Rehab Act and the
ADA, but also agency manual EL-307, which specifi-
cally addresses the procedure to make such a request,
An employee is not required to have been an employee
Jor five vears, as is the case with Light Duty.

EL-307, Section 130 Light Duty, states “The reason-
able accommodation guidelines described in this hand-
book do not apply to temporanly injured persons.
Individuals returning to work with permanent physical
limitations resulting from non work-related injury or
illness should be afforded reasonable accommodation
under these guidelines.”

Reasonable Accommodation provides legal protec-
tions for an employee to articulate what accommoda-
tion(s) they require, as well as ensure thatthe employ-
e is entitled to other privileges and benefits of
employment (such as working a full eight hours).
Whenever an employee makes a reasonable accommo-
dation request, it’s supposed to trigger an interactive
process. The agency becomes obligated to discuss
accommadations with the employee, and malke specif-
ic searches for a position the employee could perform.

When the Postal Service realized that an employee’s
request required the agency’s participation, they
invented the Reasonable Accommodation Committee
(RAC). As a subterfuge, on several occasions a super-
visor or manager has advised an cmployee that they
will appear before the committee to represent the
employee’s interests. Can you believe that g supervi-
sor, who may have refused to provide the requested
accommodation, is really going to represent the
employee’s best interests? [Ed. note: the local RAC
has permitted stewards or other designated reps to
appear with employees at RAC meetings. |

Most RAC’s are staffed with managers, Human
Resource Specialists, Safety Specialists, medical unit
personnel, and sometimes an EEO Counselor and/or
union representative.  Generally, RAC committee
members have little knowledge, or understanding of
Rehab Act and ADA requirements. Even EEO
Counselors have demonstrated limited understanding.

Permanent ill or injured employees, and union lead-
ers and members, should know the differences
between Light Dutv and Reasonable Accommodation,
As currently stated, Art. 13 can become an unsuspect-
ing disaster for disabled and/or permanently i1l or
mjured employees. Union members and feaders at the
local level should discuss Article 13 to determine
whether its language should be supplemented to incor-
porate the same legal theorv, and ensure the proper
~emplovees under the Behahilitation

o




An EEO Victory

Reversing prior decisions involving Light Duty, the
BEEOC accepted an appeal of a former San Diego cus-
todian, who was permanently injured in an off-the-job
auto accident. After his recovery, the employee tried
to return o duty with medical restrictions, limiting
him, for example, to a 5-10 lbs lifting restriction. He
requested Light Duty under Articlel3. However the
RAC denied his request, stating that he was ineligible
for a vacant position because those positions were
reserved for Limited Duty employees, those with an
on-the-job njury.

The BEEOC opined that the distinction between light
and limited duty has no bearing on the agencys
duties under the Rehabilitation Act. See MceCutchen v.
Henderson, FEEOC Appeal No. A1A00408
(01/08/01). Article 13 notwithstanding, if you are per-
manently disabled, and your disability affects your
major life activities, you may be afforded more pro-
tection under the law by requesting reasonable
accommodation per the Rehabilitation and Americans
with Disabilities Acts, and the agency manual EL-
307, than under Article 13 Light Duty.

[Editor’s note: Article submitted by Associate Editor
Nancy Jackson. Edited and reprinted with permis-
sion. UTAH LEGAL ADVOCATES are not attor-
neys. The above article has been prepared for educa-
tional and informational purposes only. It does not
constitute legal advice or legal opinions. The author
is a former,11-vear Postal employee. For contact
information about Mr. Pritchett see
<www.PostalEmployeeAdvocate.com> See your
steward for your rights under the Contract and man-

uals.]

.punch off the clock, but you could n f leave the
ou would go to the “swing room” andfwait. When
ail came in, you would “swing” back on ghe workroom
d back on the clock,

ing room days,
iid. This working

conditiot® ctified during the many stiffggles of our union
One of m o5 righted that we havgf either forgotten, or,
more likely, w. We can be ful we now call it a
“break room” aml ‘swing room.”
[ — Bob Gu he Heartbegt, Tllinois]
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Don't Move, Improve

Your home equity can help you turn your
house into the home of your dreams. If you
plan to live in the house more than three
years, it usually makes good economic sense
to remadel.

Check with vour credit union for afford-
able home equity loans that can make your
dream home a reality.

Portland Postal
Employees' Credit Usnion

503-760-5304  1-800-331-0068
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