e Subcontracting
tewagd’s‘ Guide

ibcontracting Workbook v.4
rience with subcontracting issues
h of ideas and changes
‘6f subcontracting issues maintains
n BOTH Article 32 and the ASM
bitration proves that ASM provisions
5 lay the groundwork for our claim to
50 we refocus on the ASM

¢ smphasis needs to be placed on the steward’s
sponsibilities in the subcontracting grievance

o3




mg ubcontractmg Disputes
'rst:an ing the Issues

g Is frequently a subject
; ires a delicate

legitimate interest in protecting the
ity of its meimbers and the stability of
/zk 8l gainfng unit on the other.

s an inherent element of the
t, a part of its very being.
e heart of the labor

ubcontracting Disputes

nding the Issues

2 [0 share in the degree of
ontract affords are those to
tract applies . . . The

ork customarily performed in
Ing unit- must therefore be
egarded as an attack on the job security
£ the employees whom the agreement
s and therefore on one of the

act’s basic purposes.




ing Subcontracting Disputes
| ding the Issues

1as an inherent right to

L work

agement rights are eliminated or
4 concessions.to the bargaining unit
» Anticle 3.of the National Agreement makes

- Managerment’s rights subordinate to the terms of the
Agreement -

Atticle 32 does not grant management any rights
cle 32 limits the Employer’s right to
ibcontract bargaining unit work

that it i |s t)‘?e decisional procebs that Is
he Servlce to 3ust|fy subcontractmg

ave actually given due consideration to the ﬂve
act_ars of Article 32

¢ parties what our contract means
an what it requires

ishecl the prsnapal that unless Lhe lerms of
2 were satisfied, no final decision to
tract could be made




|t|c, Meanmg of Article 32
chhard Bloch and Carlton Snow

t that must be followed by
arbitrators:

& partnes what our contract means
quires

HAV-NA-C 84, July 24, 1992

both Mittenthal and Bloch in requiring a
determination by the Service

ed. Unioh's obligation to specifically addrass
due consx/emtwn of Article 32 factors

10

al Meaning of Article 32
' ard Bloch and Carfton Snow

lires the Service to

d faith determination by giving gue
to eachand all five factors

I gloss over any factor

addsﬂ@nal fac:tors

anguage of Article 32 requires local notice
ontracting decisions

11

leaning of Article 32

rd Bloch and Carlton Snow

nder Article 32

e's decisional process

: tlevances, the Union attempts to
as that the Service failed to do in
cision:

aéh Art[cle 32 factor and show that

met procedural (notice) requirement,

§ ice produces evidence of having given
sideration, ft may shift the burden of proof
n the Union

12
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standing the ASM
rhitrator Shyam Das

etive Arbitration

nt that must be followed by

arbitrators

‘ partneﬁ what our contract means
equires,

- HOC-NA-C 19007, June 21, 2002

992 challenge to ASM revisions

d the importance of the ASM provisions
miting the Service’s right to subcontract
Restored several separate subcontracting protections

13

f These Changes

nits on Subcontracting

tal Equipment

arance for Maintenance Craft

maintenance work

Wo possible exceptions

dedtthtrd exception —~when
g

amed APWU challenge

14

What Did Das Do?

n to performance of this work by
 Craft. employees when it cannot be done
by existing workforce

ited this exception and substituted
advantageous standard

PWU objected this made subcontracting easier
s sustained APWU challenge
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: Did Das Do?
; Is of These Changes

d the partléf; had already resolved issues
g to Iawn and;or grounds maintenance
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Did Das Do?
F These Changes
Its on Subcontractmg

ntracting custodlal maintenance of
if Maintenance Craft employees were
srforming the work

letely eliminated this protection

tamed APWU challenge

17

nt result of Das’ award

g:grievances on subcontracting custodial
tenant space’

dings presently without Postal custodial

will- rémain lost (unless grieved prior)

uitl-use buildings with Postal custodial

nce presently performing this work must be

ol b éppllcatlon of restored provisions

18
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Imits on Subcon‘cractihg

rté;gce of Das’ Findings

t Space

ay be authorized for cleaning

ortions of buildings occupied by

i ants and not used for proprietary

- postal functions, provided such space is not

b@ing cleaned by field service custodial
ntenance employees. This includes .

: presently have this work,
We ke.ép this work

19

' "‘cs on Subcontracting
@ of Das’ Findings
/ .f;CI.eanmg and Snow and Ice

and Das found the pre-1992 language

ihation for change was that it “borrowed”
lcally advantageous standard from

e dfahghage per Das’ interpretation -
provides greater protection than the economically
6dvantageous standard

,' )s-rnot enc)ugh for USPS to claim cost cutting

20

e may bé authorized only when the
vbe done expediently by the existing

eréd to be a more strmgent limitation
@ cost savings
25 st be pressed to demonstrate how it
determines that this work cannot be done
expediently by custodial maintenance
iployees
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g‘letts on Subcontractmg

standard in this paragraph
/grounds work

as’-expressed intention that this
tad as prescribed by the ASM

t H7T-3D-C 22868 sets 300,000
juare foot threshold

SM requires cannot be done expediently
andard -~
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Imits on Subcontracting
e of Das’ Findings

‘(w‘bment
t_reault of Das’ award

g of é'CQf?OIﬂ/Cé?//}/ advantageous
changed protection

ance of pastal equipment includes clear
rence for:postal maintenance employees

dard for subcontracting plant equipment
fenance includes encouragement for
onfracting

pansion of Postal Eguipment definition adds
 Importance of the award

23

nits on Subcontracting

of Das’ Findings

lpment

f postal equipment should be
Postal-Service personnel

siblé.. Exceptions:

capable personnel are not available, or
a pigce of equipment is a prototype or
rimental model or unusually complex, so that a
al firm is the only practical source of
maintenance expertise.

st be pressured to show how one
e exceptions grecludes Maintenance
aft performance of the work

2K
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ng vLimits on Subcontracting

DQrt:ance of Das' Findings

forces APWU Argument
ction 1.A, establishes the general
all subcontracting decisions
ablishes the specific limitations on
subcontract maintenance work

53 fisions Yeflect the Postal Senvice’s
plication of [the Article 32] gene/a/ principle in
1_,“_ mamteaance contexts.”
ry Maintenance Craft subcontracting

: _rmvaﬁc:e must use both Article 32 and the

25

ubcontracting Grievance
ppmg the Fundamentals

_j:n‘:g§ 1s a transfer of work
nit work is given over to “strangers
llactive bargaining agreement”

fi of work from the bargaining unit
atens the job security of workers

26

ubcontracting Grievance
ping the Fundamentals

\as an inherent right to
tractwork
J ollective bargaining agreement with
rvice places limitations on that

t to subcontract

3 /b]lshes the general limitations for all

M- provisions establish specific, additional
itatxons for subcontracting Maintenance work

27




ubcontracting Grievance

ing the Fundamentals

fect of Article 32 is on the
's decisional process
ermination to subcontract

5. good faith.evaluation of need, giving
fisiaeration to

bility of equipment
tion of employees

28

jon of the Article 32 factors
uire correcthess
functory .~ is more than mere

29

htracting Grievance

» Fundamentals

notification provisions

jor to 2006-2010 National Agreement the only
ation requirements of Article 32 pertained

1l level subcontracting

10-National Agreement now requires

jon torthe Local Union of any field level

racting decision
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cantracting Grievance

Fundamentals

osed by ASM provisions
to, and implement Article 32
ally to subcontracting decisions
enance Craft work
substantial protection for bargaining
rformance of Maintenance Craft work

31

f snow termoval and lawn
1 has its own requirements
aintenance In tenant space has unique

on subcontracting

@of postal equipment has more protection
contracting than maintenance of plant

32

Subcontracting Grievance

to subcontract that either does

or does not violate the

Agreement

s It is not the performance of the
work by contractor employees

that is a violation

33




Subcontracting Grievance

It does not violate the Agreement for
the ce to consideror study the
possibility of subcontracting

The Service must give notice of its
- decision to subcontract
At-this point, the Union has “learnead
of the cause” (Article 15) of a
~ grievance

- Do Not Wait for
- Work to Begin

34

¢ st respond to requests for information

18 also disclosure”

nagement’s lack of custody of information

ot reliave it of obligation to obtain and provide

35

36




First Request for Information
+ Al information, documentation,
~_records, data, correspondence, etc.
-that was considered in the process
= of making the decision to
* suthcontract the work in dispute,
+ The name of the deciding official
« So that you may set up an interview

37

2 Grievance Investigation
sz’ ; §' Service's Decisional Process

Nhat's in the Box
- This information is the Postal
Service's case
s Oritshould be . ..
» Because it is the decisional
process that either does or does
not justify the Service's
- decision, this evidence should

- limit the Service’s attempt to
defend the decision

38

the information provided

 information in light of Article 32 and
tations -

nfract “Statement of Work” or “Scope of Work”
Confirm totality of evidence
_+ If the Service asserts “this is all there Is”

39




ance Investigation
' the Service's Decisional Process

0 the Informatlon Provided
_p REL

Hation that: certalnly must have existed
s'being made

to protest failure to provide

tméy bie counterproductive to
rvice additional opportunities
lts case -

40

}}r‘le{ ance Investigation

)e Service's Decisional Process

ecnsaon Maker
ice scienufies the demdmg

evidence

ind. hour figures

d contractor cost ‘

ot open the door for after-the-fact
1 Iizatlons

41

ervléé () mat:enal evidence must

s decision to subcontract

rvnce actually did what it was supposed
would be in possession of all the

you seek to acquire

42




Grievance Investigation
) E\‘(idence of the Contract, the Work

CESSARY TO

ING WHAT IS AT ISSUE AND
GREMEDY

ot = the whole contract

not éve Biden part of the decislonal process
cificinformation about availability of equipment
and qualification of employees

TF the Service relled negatively upon these factors
tractor's weekly wage and hour reports
-Par’bavis-Bacon Act or Service Contract Act

43

rl

evance Investigation
ence of the Contract, the Work
ims “this is a national level

f of national subcontract
o nvoke “local matters” limitation of
Lotal Union is entitled to enough evidence to
Jrove Service claim

clvice of your National Business Agent

‘check compliance with prevailing
s .

ance goes to remedy; it shows the

urs of work used and the categories of
ployees who did the work

45




avance Investigation
gidénce of the Contract, the Work
r refuses to provide
ormation
Hon Is necessary to the Union's job
the grievance and
 tight to not be prejudiced by
: peration
file & separate grievance under
s 17 and 31
: the Service's failure in the primary
vance as-a denial of due process

46

he supported by evidence
nior ¢laims in rebuttal to the Service's case
Just be supported by evidence

47

ance Investigation

workers and nature of work
ate for maintenance labor
sition Descriptions
erand PM backlog reports
oyee training and certification records
e of Maintenance employees’ prior
formance of work similar to contracted work

48




s or equipment
thtough normal Service means | &

2 cohtractor subcontracted for specialservices
crane and its operator
aintenance employees have

49

k-
ence relied upon by the Service

al process, not records
poraneous to the performance of work
g.of job depended upon mail processing
ain records of processing
such as, volume reports

Jly information that could have been known
ien decision was made is relevant

50

ince Investigation

~ Claims and Evidence

d for warranty

ent warranties apply regardless
he produict

acturer information on warranty

51




: Grievance Investigation

gry ~ Claims and Evidence
mployees

y:NOT an Article 32 factor;
come into consideration
document availability of

52

nce Investigation

Claims and Evidence

presents a cost comparison
vidence to show source data
to-perform cost comparison to
ntentions about cost

tment labor costs from material costs
ropriate hourly wage rates W

53

srievance Investigation

ance and Disclosure

rmation from the Service
enforce disclosure

own information and make
-support of claims
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G‘riév;ahce Investigation

n(ie,
refusa/ or failure to provide

55

ance Investigation

0P uce ewdence proves lack of

the decision to subcontract

Fhe Uniion Is denied due process by the
5 ‘éfé f‘ailure to disclose

56

nce Investigation

nce and Disclosure

vidence relating to the

ng decision is in the possession
of the Postal Service

ervice who possesses records that
‘evidence to its decisional process.

/iy the: Service who Is in position to articulate to
5h, when the union challenges its action, what
to*i;hat decisional process.

oyl the Service who can prove that it did or did
L éxarcise the decision to subcontract within the
parameters by which that decision is limited.
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subcontract; events preceding
the actual contracting and the
erformance of work

» Tt will also serve to document the
progression of requests for
“information and the grievance

58

ce provided -
pandence

59
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3he Subcontracting Grievance

lms and Proofs

tspute when you
c:ontrac:ting

I does not vio!ate the Agreement for the Postal
5érvice 4 consrdersubcontracting
the d@CISl@I‘\ itself, that is grievable

at: issue must be bargaining unit work

_» Prepare to prove itis bargainmg unit work that
_belongs to the Maintenance Craft

61

the Subcontractmg Grievance
T 15 and Proofs

re the limitations on a Postal
on to subcontract

stablishes the general limitations for

ting of bargaining unit work

strative Stpport Manual (ASM)

af 530 provides specific limitations on

hs to-subcontract Maintenance Craft

62

rguing the Subcontracting Grievance

Proof and the

Burden of Going Forward

2 procedure demands the Union
ate burden of proof

> grievance procedure also demands that

-~ each side beaf the burden of making legitimate
claims and giving evidence to support them

s the burden of going forward

63




the Subcontracting Grievance
Claiy § and Proofs

tial burden of proof
g the prima facie case

prove there is a subcontract,

: werk that can be identified as belonging to
intel nance Craft

64

ontracting Grievance

nd Proofs

urden of going forward
vice's grounds for defense
inst the grievance

[imiting requirements of Article 32
he Service to subcontract, provided

ica also shows it satisfied the limiting
ents of the ASM

65

mate burden of proof

e Service failed to satisfy its
under.the National Agreement
ce failed to give gle

: nas required by Arficle 32

Ahe Service failed to show its decision
oper within the limitations of the ASM

66




the Subcontracting Grievance
ims and Proofs

. -’\H4V-NA~C 84

laims this award means the

lways prove which, if any,

- ticle 32 lacked due canS/derat/on

1 Not really = Show's decision relied on the Service

etmg notification and disclosure requirements
{fthe Service does give notice and

- ’The Umon MUST prove failure of due consideration

67

uing the Subcontracting Grievance
( aims&land Proofs

/hat it argues
oint for point, whenever possible
grievance, the Union’s constant
should be

yveah? Prove it!

68

A um the Subcontractmg Grievance

i ssufrié‘ anything; prepare to prove everything
éwiqe !lkes to narrowly define “n7c7//7tendnce”

» E&tablish a broad deﬁmtuon of maintenance
+ Establish the scope of maintenance jobs

69




racting by Equipment Type
uipment ‘vs. PlantEquipment

o) \rvtce Contracts %
Postal Equipment %
ostal equipment should be

Postal Service personnel

sible,  Exceptions:

ble personnel are not available, or

e of equipment is a prototype or
ntal-mode! or unusually complex, so that a
mercial firm Is the only practical source of

d maintenance expertise.

tored by Das’ award

70

traciting by Equipment Type
s, Plant Equipment

Service Contracts

ty and Plant Equipment

e.is encouragad for Postal
ed facility and plant equipment

when economically
aous.

d, pre- 11992 to present I I

71

ng by Equipment Type

Vs, Plant Equipment

finttions apply:

1.building equipment — the
iysical structure, utilities, and
mental systems.
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; g by Equipment Type
m it vs. PlantEquipment

ipment — & broad range of
sed either directly or indirectly in
il and for providing customer

: ales; stamp vending machines,
ection hoxes, letter and flat sorting and
icaling machines, containers;

nd fixed mechanization, such as, but not
mlted o, conveyors, parcel sortars, and sack

73

by Equipment Type
\tvs, Plant Equipment

quipment Maintenance
f Equipment
'ocesging Equipment

ed to convcy, face, cancel, sort
r otherwise process for delivery all classas of
ettar and bulk mail. Examples: optical

ctek readers, facar-cancelers, parcel and
k-sorting machines, bulk belt and portable
werad conveyors, canceling machines, and

flat-sorting machines.

74

ng by Equipment Type
i Vs, Plant Equipment

quipment Maintenance
 of Equipment
ustomer Service Equipment

consists of equipment such as stamp and

odity vehding machines, scales, bill
ngers, self-service postal center equipment,
ney order machines.
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ing by Equipment Type
)1 ;;{.vs. Plant Equipment

ment Maintenance
of Equipment
Service Equipment

: of equipment such as label
rsfor central markup, label makers,
€5 and ce.ntrahzed forwarding
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g by Equipment Type
s. Plant Equipment

juipment Maintenance
-Equipment

Equipment

of equipment such as Postal

System (PSDS) equipment,

e clocks, and maintenance

Uipment stich as fork-lift trucks,

ift equipment, powered shop
;nt, and containers.

77

racting by Equipment Type
':r Work?
0 _hings the Union must

ue belongs to the bargaining
cally to the Maintenance Craft
ions of the ASM point toward a
| meaning of "maintenance”and,
f Mamtenance Craft work
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ptér. covers pollcms and requirements
eof“ facilities, plant equipment, and

79

Equipment Subcontracting
brl_g is Included in

) Equipment Maintenance

e Categories

tive and Predictive Maintenance
ive Maintenance

erational Maintenance

80

quipment Subcontracting

that Work is Included in
Eq>lpment Mamtenance

9121 def" nitioni of Postal Equipment:
Nonfixéd Mechamzahon

4 ﬁeadquarters Developed Modifications
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st .Ei:jliipment Subcontracting

Work is Included in
ment Malntenance

quipment: F»‘osta( Ser\nce personnel when
/e, When personnel, time, special equipment,
ost i ions preclude using Postal Service

parallel between the Ianguage of
sion and 535. 111

82

Equipment Subcontracting
f the Parts

e abllshed a specific preference
or ance of this work by its own

83

pair and overhaul, including
of parts and full assemblies

Fmodifications to fixed and

hanization

nsibilities are further articulated by
> Standard Position Descriptions for

ach Qccupatlonal group

84




Sum of the Parts
pment are Extensive

ing equipment

sed directly of indirectly in processing or

system

Support equipment:
Timekeeping equipment, containers and maintenance
equipment

85

reference is to have Postal
Craft employees perform
ctivit;ieg on postal equipment

ent Modifications
i Parts ~ Overhaul and Rebuild

86

_ Postal Eq ment Subcontracting
51m of the Parts

reference is to have Postal
Craft employees perform
activities on postal equipment
tas performance of postal

nt maintenance by USPS employees

vo specific exceptions

87




ipment Subcontracting
Sur of the Parts

s Award

ri the sighificant protection
‘enance Craft employees against
intracting postal equipment maintenance
orcement of the difference between the
tandard of economically advantageous
more stringent, now restored standards
992 ASM

hasis on the relationship between Article
the ASM

88

ment Subcontracting
$ Did Not Do

for subcontracting plant
.ntiegggce were not changed

s no effect on these

iharder nor easier now for USPS to
this work

89

t:,mamtenanc:e

90




ment Subcontracting

, Must: Know About the ASM
Equipment Subcontracting

Modifications

quarters Developed Modifications

91

Equipment Subcontracting

| Must Know About the ASM
: Eguiipment Subcontracting

a t Modifications

tallation _

ifications are installed on fleld

quiph ‘Postal Service personnel when feasible.
Vhen persorinel, time, special equipment, or cost
mit‘ on pregiide using Postal Service personnel,
 services may be used

: wlth postal equwmentmodmcatuons,

he ciear preference is for

92

Equipment Subcontracting

ou Must Know About the ASM
1t Equipment Subcontracting

¢ Maintenance
Service-Owned Buildings

rvice is responsible for ensuring the

@ o maintenance of all postal-owned
- facllitios; including maintenance of plant equipment.
T he postmast:cr or other installation head has
isdiction’over the facility, grounds, and
ppurtenances, and is responsible for their operation
rid mamtenance

93




sment Subcontracting

£ Know About the ASM
ment Subcontracting

j facility, grounds, and plant equipment in
nalcoridition through scheduled inspections,
- lubrication, and repairs.

94

ice ds responsible for:

xpendable component parts of building
units (such as switches, starters, flush

n reasonably be expected to wear out

95

nance Responsibilities
ervice Is responsible for:

mplete plant equipment units when
conomically desirable.
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ipment Subcontracting

ol Must Know About the ASM

Nt Equipment Subcontracting
ance Responsibilities
Service 14 responsible for:

xpendablé supplies and materials such

als, filters, electronic components, and
supplemental refrigerants.

97

nt Equipment Subcontracting
st Know About the ASM
ment Subcontracting

enance Responsibilities

rvice s responsible for:

3ssary changes, modifications, repairs,
, efits Lo facilities (see Handbook F66

| Tnyestment policies and procedures).

98

olant Equipment Subcontracting
IUst: Know About the ASM
gulpment Subcontracting
tenance Responsibilities
tvice Is responsible for:

suitable Working conditions for all
rior. areas for the type of work being

99




quipment Subcontracting
ust Know About the ASM
u,ililment Subcontracting
).nanc:e Responsibilities

areas of responsibility is

the provisions of Handbook MS$-1
ndard Position Descriptions for
upational group

contends, except as otherwise
i), all this work belongs to

rianr:.e Craﬂ: employees

100

nt Subcontracting
Know About the ASM
iment Subcontracting
d Plant Equipment
ce is.encouraged for Postal
d facility-and plant equipment
When economically

clusive language of 535.111, it
ostal Service to establish that

ng plant equipment maintenance is
1’/ advantaeousm order to justify the

101

quipment Subcontracting

\nce{.employees have broad
es on plant equipment
ablished a specific preference
nce of this work by its own

102




=quipment Subcontracting

sibilities include
of "Bu;’/a’z'ng Maintenance”

shance Responslbllltlos
nd predlctive maintenance

,élﬁonslbiiities are furthcr artlculated by USPS
Standard Position Descriptions for each occupational
grotip; as well as specific Handbooks (e.g., MS-1)

103

Equm ent Subcontracting
Ui of the Parts

‘erence is to have Postal
Craft employees perform
activities on plant equipment
ovisions at ASM

ancé Categories

llpment Modifications

lding Malntenance

104

s Our Work

C par 8 gnevance presentation

he ASM;f stablishes the work as maintenance

ard Position Descriptions include

e occupational groups

claims the Service attempts to
e work is "not maintenance”

105




"It is Our Work
'Wh at's Next
ation for grievance

of work at issue
e give proper notification
isclosure

106

ning,.
.c’fSnow and Ice Removal

107

Being Subcontracted

e Specific Requirements

ning, Lawn and/or Grounds
nd Snow and Ice Removal

as restored stronger criterion

vcally adVanlé?geous standard

& cannot be done expediently standard

ven applies to subcontracting lawn maintenance
1 O0,000 square feet

108




otk Being Subcontracted

3 attri i‘“r’i 'Of only maintenance position in the

' ﬁcatlon to Local President
mpar axecution of reversion (Article 38,4.A.3.)
40+ tlay window of opportunity

109

¢ Being Subcontracted
iy gj@ve Specific Requirements

ber that Das restored greater
ervice’s opportunity

BUch space Is not being c/ecme(/ by field
ial mamt&nance employees.”

110

V,ziva,pe f z‘k Being Subcontracted

111




Work Being Subcontracted
ork May Have Specific Requirements
difications to plant

onomically advantageous
rally-applies, the specific terms of
ve clear preference to USPS

¢ performance of this work

112

5:WO

r_k is addressed in

4 e
as without gualified personnel

or greater refrigeration requirement usually
officé’has qualifed personnel

n.of Postal Service basic alr-conditioning
hould suffice in smaller offices

113

Being Subcontracted
ve Specific Requirements
lator, and Dumbwaiter

Iy advantageous standard is
ASM 535,25

s work depenids on the office having
rsonnel (n possession of “highly technical
s matter of qualification, not training
ator Mechanic’ duties and
ponsibilities were given over to the BEM
accupational group ~ one of the highest skilled
positions in Maintenance

114




Work Being Subcontracted

y Have Specific Requirements

to the very limiting provisions of
there are other limitations

moadifications — 532,22

y when USPSmalntenance employees’ performance of the
Wﬁ s preciuded
50;!&9.! time, special equipment or cost
Preclide nigans — “to make lmpaaublc by necessary
cnnsequeace, rule out in advance”

115

; W()rk Being Subcontracted

{ave Specific Requirements

Iates subcontractlng

very broad
narily to building maintenance
saetivity systemis, vaults and safes

some postal equipment
$-45 also controls

l—d

116

atmg Equipment

Adain, we ely on the EL-201 Standard
ition Descriptions - AMS and AMT ~ to
her establish the scope of work

ke

117




[ the Union with better
ntation of parts of the subcontracting

118

nts and Counter-Arguments

f of the National A greement sets
ing general principle:

e will give due consideratiion to public
ol cost:elficlency; availability of equipment, and
icAion of amp/ayews when evaluating the need to

fASM 535 reflect the Postal
tion of this general ptinciple in -
ntenanc‘e contexts.”

: rShyam Das, HOC-NA-C 19007

119

5 the application of Article 32,
Maintenance Craft work
nd remains, one of our

ly important for the steward to
onnection and Arbitrator Das’
inforce our argument

he Service MUST satisfy both

The general requirements of Article 32, and

“The specific requirements of the ASM

120




V id Counter-Arguments

) to subcontract is the catse of
triggering event of the grievance|
nthal-defined due consideration

d the primary importance of the

al process

e steward must recognize the significance
Mittenthal and hold the Service to its
dards for due consideration

121

ind Counter-Arguments
ccessful Grievance
ecedents vs.

gional Arbitration Awards

arbitrators may be found to rule
le way on almost any issue

uld rely on precedents
etive arbitration awards

irients

122

d Counter-Arguments

ational Interpretive
Awards

_s Rely on these

" s Mittenthal, A8-NA-C 0481
« Bloch, H4C-NA-C 39

« Das; HOC-NA-C 19007

- » Know the implications of
"o Snow, H4V-NA-C 84

123




ity ~ e‘g'., BY4T-1B-C 97042106

iable-for focal determination by application of
ative Support Manual, Section 53, entitled

~e.g., QO0T-4Q-C 05060577

Local- Man emrent s respons/b/e for giving due consicleration .
15 local management’s responsibility b demonstrate to the
a{c;;/?f [p]gg;} that it gave due consideration to the factors in
cle A

124

nts and Counter-Arguments

Union Response

Pupllc lntarest Pubﬂa intorest
The project direclly or Indisactly The Service must be able to specify
impants mall processing, customer Just what Impact may be at issus.

setvice of defivery operations.

2. Subcontracting (s in the public 2. Detarmine whether the Service has
Interast for identifiable reasons. congldered Impact of the project
itself or impact of subcontracting
versus in-house petfotmance of the
project.
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Union Response
Cast

The Nationst Agreemant doss not 4, ‘White niot mqmmd hy |hu Nauunai

wpuite thal a cost comparissn bo Agraament,

dahe. comparisan mny shcw quk of duw
wonsidoration " of cosl.
requirenient to show “economically
advontageous” cannot  be. met
without £ogt cumparison,)

Cost comiparison was unrecessary, 2, Omission  of sny  factor  nay
demonstrate  lack  of  due
onulderation.

lehouse  dost  would dnclude g, Maln\enuncc hourdy rate cost is
ovedime puy. o hy Sovice  published
fmuros i oMARS.  Asserted
necossity tor overimo may poiitt to
andetstaffing, Batvice insistence
that work wouk! require overtinw
dictates overtiree compensation in

romody,
A cosfs 4. It tives costs are included
maintonanes  suppon, m) ag s the Ishouse figurey, such costs
Ineludad i the inshouse fgure: st also sppear in figures. for

subconienct  porformance - le.,
80, AS0, contracting  officor,
muintenance support houre, ste.
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 Efflolon
1

2,

Subcomracﬂng provides  highly
experienced, skilled labor.

\rguments and Counter-Arguments

Union Response

Efflc lency

Qthet nocassary maintenancaewark 2.

would suffar by inhouse dedication
of Hours to projact,

Malntananee  Craft  employsaes
posgess high skill levels and
produce high quality work.

The Satvice routinely  makes
declslong what watk to parform and
what work to bypass, It sets
priorities for the malntenance
workforee,  Whather or not oher
work may be sacdflead is subject to
proof.  The primaty function of
malrtenancs support units (s to plan
and prepare for work of all types.
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Avaliability of Equipmont
1. Portormanny of e projoct tagsites
npgeitiend - saquigyea nal
e of (B Foskal Servites

Furaiaeg of sush pydprant woud
13 CUBlpRitive.

4.

nd Counter-Arguments

Union Response

Avulmbuny of Repuipment

he Bender st kbl o apeaily
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ients and Counter-Arguments

Union Response

ualifoations of Employsas Qualifioations of Employees
Insufficient personnetip parformihe 1. Sufficlency of personnel s a

1

project and other maintenance quastion of availability, Availabiiily
Hudies. applies to  eauiproent not 1o

amplovees, lnterferende with ather
waork may go o Efficiancy or o
Cost, but not to Qualifcations, (n
aithar ot the former twa factors, thig
would require that the SBevice
quantifyits clain-i.e,, produce the

munshars,
Bargaining unit employess lack the 2, A Servica thaim that ity employees
qualifications. lack qualifications for the job must

be fully refuted, Prior pedormance
of similar work s good evidenas.
The Standeied Poslilon Dasoriptions
and Qualification Slandardy for the
involved occupationsl groups ate
assantial,

3, The Suivics must be challongad to
specify just what qualifications are
at fesue and necossary 1o ths jok,
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and Counter-Arguments

ful Grievance

55 as Step 2 Decision
Jecision is the first explanation of
decisional process

Ust attack in the Additions & Corrections
-the-fact rationalizations are no subsitute for the
rocess required by Mittenthal and Das

sueh explanations are self-serving and unreliable

v if thes Step 2 Designee was not the decision-maker
heontracting determination
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must prove its decisional process

{ Artlcle 32

the ASM limitations

Unien’s ultimate burden of proof

| h&,,saj;yig@ violated Article 32 and the ASM
Claim demeands Evidence
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eference Material

+ Postal Bulletin
Piblication 223
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Re rence Material
. ggﬁdbooks ~ Manuals
find necessary material
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Persuasion When Possible
it the Table When Necessary
e ‘em Hell Generally
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