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August 17, 1988

Mr. William Burrus

Executive Vice President

American Postal Workers
Union, ArL-CIO

1300 L Street, N.W.

Washington, DC 20005-4107

Dear Mr.

Burrus:

This is in response to the issues you raised in your letter
of December 18, 1987, and Step 4 grievance (H7C-NA-C 21,
dated June 29, 1988) concerning the maintenance of employee
disciplinary records, as well as the Step 4 grievance
(H4C-5R~-C 43882) challenging the management practice of
including in past element listings of disciplinary actions
the original action issued and the final action resulting
from modification of the original action.

In full and final settlement of all disputes on these issues
it is agreed that:

1.

All records of totally overturned disciplinary
actions will be removed from the supervisor’s
personnel records as well as from the employee’s
Official Personnel Folder.

If a disciplinary action has been modified, the
original action may be modified by pen and ink
changes s0 as to obscure the original disciplinary
action in the employee’s Official Personnel Folder
and supervisor’s personnel records, or the original
action may be deleted from the records and the
discipline record reissued as modified.



3. 1In the past element listings in disciplinary
actions, only the final action resulting from a
aodified disciplinary action will be included,
except when modification is the result of a "last
chance" settlement, or if discipline is to be
reduced to a lesser penalty after an intervening
period of time and/or certain conditions are met.

Pleagse indicate your agreement by signing and returning a
copy of this letter.

Sincerely,

/ WA

am Burrus

ecutive Vice President

Grievance erican Postal Workers
Divisio Union, AFrL-CIO

DATE , / ;/ ¢ DATE m '

tephen W.
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d Arbitration
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UNITED STATES POSTAL SERVICE

Labor Relations Department
475 LEnfant Plaza, SW
Washington, DC 202604100

April 29, 1988

Mr. William Burrus

Executive Vice President

American Postal Workers Union,
AFL-CIO

1300 L Street, N.W.

Washington, DC 20005-4107

Dear Mr. Burrus:

This is in further response to your March 18 letter
regarding the applicability of certain memoranda which had
appeared in prior USPS-APWU/NALC National Agreements.

We concur that the two memoranda you specifically identify,
i.e., the Memorandum of Understanding regarding the
Discipline Tracking System and the Letter of Intent
relating to Maximization are still in effect. As Bruce
Evans discussed with you, such concurrence concerning these
two memoranda would not address either parties' position as
to application or interpretation.

As an aside, the Letter of Intent you have referenced was
not printed in the USPS version of the 1984 Agreement.

Sincerely,

. ahgé, Jrjfgg/
General

Assistant Postmaste



Amerlcan Postal Workers Union, AFL-CIO

Sooetary-
(202) 842-4215

Nations! Exscsive Board
Moe Sulier, Prevident

Wilkam Burnss
Executrve Vice President

Douglas C. Holbrook
Secretary-Rrepsurer

Thomas A. Newt
ndustrial Relatsons Dwector

Kenneth D. Wison
Zga w0, Clevk Divasion
, Maintenance Dmision

Doraid A. Ross
Direcsor. MVS Divison

George N. McKeshen
Director. SOM Drvision

Norman L Steward
Director, Mad Handler Drasion

Seglenal Coordinators
Rayced R. Moore
Verstern Segion
Jasmes P, Wlliams
Certrat Region

Phitip C. Flemwung, .
Eamern Begron
ROMUBICO “Willie” Sanchez
Northeastern Regon

Archie Salisbury
Southemn Region

1300 L Streat, AW, Washinggon, DC 20008

December 18, 1987

Dear Mr. Downes:

Pursuant to our discussion at the Task Force
meeting of December 16, 1987, this is intended to set
forth the issue that appears to be in dispute within
the regions throughout the country. Regional and local
Buman Resource managers have taken a contrary position
than that intended by the parties in agreeing to
resolution of the issues raised in my correspondence of
June 8, 1982, responded to in Jim Gildea's letter of
November 26, 1982 and incorporated into the 1984
National Agreement through the Memorandum on the
Discipline Tracking System.

Management has taken the position that these
agreements refer. only to the official Form 50 and does
not apply to.. separate disciplinary records kept by
supervisors. This is not consistent with the Union's
intent in agreeing to resolution of the initial dispute
and subsequent negotiations of the Discipline Tracking
System.

It has been the Union's intent and interpretation
that the only record of disciplinary action that will
be maintained in the official OPF and other records
maintained for other than statistical purposes will be
the final disciplinary action imposed on an employee.

Please review and advise my office.

Sincerely,

L/l
l1liam B us

xecutive Vice President

william Downes

Labor Relations Department
475 L'Enfant Plaza, SW
Washington, DC 20260-4100

WB:rb
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American Postal Workers Unilon, AFL-CIO

Witam Burns
Executive Vice President
(202) B42-4246

Natonsl Exeative Board
Moe Biller. Prevoent

Witkam Burrus
Executive Ve Presdent

Dougtas C. Holdrook
Secretary-Treasuret

Thomas A Ne#
noustral Relations Dwector

Kenneth D. Wison
Dwezamn Clert Drvision

Wevodau
Dweqtor, Margenance Dovision

Oonsd A foss
Dwector. MVS Drisson

George N MxKethen
Owector, SOM Drvision

Norman L. Steward

Owector. Ml Handiet Drvrson

Regionsl Ceordinaton
Rayden R. Moore
Western Regon

James P \Wikars
Certral Regon

Prekp C Flemmng. Jr
Eastern Regon

ROMUSIAO “Wilke™ Sanchez
Northeastern Regeon

Southern Region

1300 L Street, NW, Washington, DC 20005

March 18, 1988

Dear Mr. Mahon:

Following the 1987 HNational negotiations the
parties agreed on the format and content of the printed
agreement., Phil Tabbita was the APWU representative in
discussions leading to agreement on the final
product. It was agreed in the discussions that several
memorandums that appeared in prior contracts would not
be included in the 1982 printed agreement even though
the parties did not negotiate the elimination of the
prior agreements, I am advised that the specific
understanding reached was that the parties jointly

recognized the continued application of the removed
memorandums. .

.7 The. _applicability- of :these : memorandums have
surfaced as a dispute between our respective
representatives at local and regional levels, includng
contentions in arbitration that their omission from the

contract supports a position that their terms are no
longer applicable.

The letter of intent appearing on page 208 of the
1984 Agreement and the Memorandum of Understanding
regarding Discipline Tracking System appearing on page
181 are the major areas of concern. Each of these
agreements refer to specific implementation of
agreements and it was decided that the terms had been

complied with and it was unnecessary to continue them
as addendums to the contract.

Y



Page 2 - Joseph Mahon

Each of these agreements also contain ongoing
commitments that the parties have not agreed to
revoke. The American Postal Workers Union maintains
that those agreements embodied in the excised
(Memorandum and Letter of Intent) are still in effect
and are agreements between the parties.

This letter is to inquire as to the position of
the Postal Service on the applicability of these
provisions.

Sincerely,

11iam )

xecutive Vice President

Joseph Mahon

Asst. Postmaster General
Labor Relations Department
475 L'Enfant Plaza, SW

-~ Washington, DC 20260-4100

WB:rb
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Francis J. Conners
Executne Vice Fresiaent

~ Lawrence G. Hutchins
T-e Presigent

%‘ P 0 Connell

St -Treas. e’

Halline Overby
Asst Secretary-T-easurer

Brian D. Farns
Director. City De.very

George Davis. Jr.
Director. Satety & Heaith

January 10,

APWU
1300

Mr. Moe Biller, President
L Street, N.W., 6th Floor
20005

Washington, D.C.

RE:

Dear

i99vsaunygyy
LA TTTTY
L ITITT
302390 0ng,
d0333vaage

or LETTER
CARRIERS

Vincent R. Sombrotto
President

100 Indiana Avenue, N.W. Washington, D.C. 20001
Telephone: (202) 393-4695

1989

H4N-5G-C~-7167
C. Nietzel
Bakersfield, CA

Moe:

Enclosed is a prearbitration settlement of the above

planned to intervene.

Sincerely,

R if—

LAWRENCE G.

Vice

HUTCHINS
President

LGH/ss
opeiu #2

encl.

cc:

AFFILIATED

President V.Sombrotto

WITH | POSTAL TELEPHONE TELEGRAPH INTERNATIONAL

~ 1

Wiliam M. Dunn. o~
Dicector. Life insu‘arce

Robert Vincenzi

Mhrecter Hegith .nsu->-

Walter E. Counlarc

Nyrezior 3 Retres AMe~rs -

804RD OF TRUSTEES
James G. Souza. J-
James Worsham

Michaet J. 0'Conno-

referenced grievance which was scheduled for January 11,
1988 and which you had notified the Postal Service that you

AMERICAN FEDERATION OF LABOR— CONGRESS OF INDUSTRIAL ORGANIZATIONS

.F_s'

>

g
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UNITED STATES POSTAL SERVICE
Labor Relations Department
475 LEnfant Plaza, SW
Washington, OC  20260-4100

Mr. Lawrence G. Hutchins

Vice President

National Association of
Letter Carriers, AFL-CIO

100 Indiana Avenue, N.W.

Washington, DC 20001-2197

Re: C. Nietzel
Bakersfield, CA
H4N-5G-D 7167

Dear Mr. Hutchins:

On December 14, 1988, a meeting was held with the NALC
Director of City Delivery, Brian Farris, to discuss the
above-captioned grievance at the fourth step of our
contractual grievance procedure.

The issue in this grievance is the extent to which prior
discipline may be utilized under the terms of Article 16.10
of the National Agreement.

We agreed that a notice of discipline which is subsequently
fully rescinded, whether by settlement, arbitration award, or
independent management action, shall be deemed not to have
been "initiated” for purposes of Article 16, Section 10, and
may not be cited or considered in any subsequent disciplinary
action.

Accordingly, we agreed to remand this case to the parties at
Step 3 for further processing, including arbitration if
necessary.

Please sign and return the enclosed copy of this letter as
your acknowledgment of agreement to remand this case.




Mr. Lawrence G. Hutchins 2

Time limits were extended by mutual consent.

Sincerely,
Arthur S. wWilkinson Lawrence G. Hutchins
Grievance & Arbitration Vice President
Division National Association of Letter

Carriers, AFL-CIO

(pate) /5755
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This is to advise that the American Postal Workers
Union interprets the "make whole" provisions of the
contract as including step deferrals when overturned on
appeal. 1In the event that the Postal Service disagrees
with the Union's interpretation, 1 rejuest a
rationalization and interpretation of contractual
provisions relied upon.

Sincerely,

William Burrus
Executive Vice President

Tom Fritsch

Labor Relations

U.S. Postal Service Headquarters
475 L'Enfant Plaza, SW
Washington, D.C. 20260~1100

WB:rb



nunnw_

&

Sonveet

* UNITED 3,

UNITED STATES POSTAL SERVICE
Labor Relations Department
475 LEnfant Plaza, SW
Washington, DC  20260-4100

OFFICE

OF
ENT
June 16, 1988 ExECUTIVE VICE PRESID

Mr. William Burrus

Executive Vice President

American Postal Workers
Union, AFL-CIO

1300 L Street, N.W.

wWashington, DC 20005-4107

Dear Mr. Burrus:

This letter will confirm our telephone conversation of

June 10. During our conversation, we agreed that in
accordance with condition number 1 of the Purge of Warning
Letters Memorandum, a Letter of Warning must have been issued
prior to the effective date of the National Agreement.
Therefore, a Letter of Warning which was issued prior to
September 10, 1987, (the operational date for purposes of the
MOU) and which complied with all other applicable conditions,
could ultimately be purged from an employee’s personnel
folder in the year 1988.

The dissemination to our field installations of the
Memorandum of Understanding and the recent letter regarding
our discussion of number 3 in the Memorandum of Under-
standing, served as our instruction to the field on this

issue.

Sincerely, ‘/<ﬁ//
Director

Office of Contract Administration
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UNITED STATES POSTAL SERVICE
Labor Relations Department

475 LU'Enfant

Plaza, SW

Washington, DC  20260-4100

April 1,

Mr. William Burrus

Executive Vice President

American Postal Workers Union,
AFL-CIO

1300 L Street, N.W.

Washington, DC 20005-4107

Dear Mr. Burrus:

This is in regard to our discussions

1988

concerning the MOU on

Purging of Warning Letters agreed to during the 1987

National Negotiations.

As discussed, I agree that if
modified by the parties or an
letter of warning, such letter
considered to have been issued
a removal action pursuant to I

a disciplinary action is
arbitrator resulting in a
s of warning will not be

in lieu of a suspension or
tem 3 of the MOU.

Sincerely,

A
Bruce D{/Evans //)25;

General Manager
Negotiations Planning and
Analysis Division
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UNITED STATES POSTAL SERVICE
475 L’Enfant Plaza, SW
Washington, DC 20260

November 26, 1982

Mr. William Burrus

Executive Vice President

American Postal Workers
Union, AFL-CIO

817 1l4th Street, NW

Washington, DC 20005

Dear Mr. Burrus:

This is in further response to your letter of September 29,

and to a subsequent meeting that you had with Bob Yoder and

Frank Jacquette of my staff, regarding the use of PS Form 50
in disciplinary actions.

The Postal Service is prepared to physically remove Form 50
from the Official Personnel Folder (OPF) in 51tuatlons where
suspension actions are overturned on appeal.

This is an interim measure pending the development and
adoptlon of a proposal to eliminate the necessity of 1ssu1ng
Form 50's to record suspension actions.

We feel that this proposal satisfactorily addresses those
issues raised in your correspondence of September 29. Please
advise Frank Jacquette (245-4731) of your views on this
matter.

Sincerely,

oA

James C. Gildea
Assistant Postmaster General
Labor Relations Department

17
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American Postal Workers Union, AFL-CIO

817 Founeenth Street, N\W., Washington, D.C. 20005 @ (202) 8§42-4250

WILLIAM H. BURRUS
General Executive Vice President

"
o~

seotember 29, 1982

Mr. James C. Gildea
Assistant Postmaster General
Labor Relations Denartment
475 L'Enfant Plaza, S.VW.
Washington, D.C. 20260

Dear Mr. Gildea:

This is in response to your most recent correspondence regarding
the retention of Form 50's. The issue I raised in my letter of
June 8, 1982 has not been addressed in your recent correspondence.

The language of the National Agreement is specific in providing
for "restitution" in discipline and discharge cases, subject to the
grievance/arbitration procedure. The union interprets the intent
of this language and the authority of postal officials and the
arbitrator to include the authority to expunge the record. Employees
have not been made whole if a record continues to exist showing the
unsubstantiated charge.

The American Postal Workers Union interprets the intent of "to
make whole" as including the removal from the employees record all
references to the action taken. 1In the event the Postal Service
disagrees with the union's interpretation please respond so that
we may take the necessary action.

I am available to discuss this,issue with approoriate officials

and may be reached at 842-4250.

7
Slnéé/ely, ;,f

1% )l//u o
/L//K{a{mféurrus,/ J

7
WSES )
WB:mc , y Executive Vice President
NATIONAL EXECUTIVE BOARD @ MOE BILLER, General President  /~ J
n. LR kwl < RiCr4aRD 1. WINODAL 1KOIHN RICHARDS REGIONAL COORDINATORS PHILIE C. FLENNSNC ik
Nt Puscdear Pres aees Avyaenane e (230 Ttrv Indysteigh Relatmne RAYOELL R S ¥ ORE Covien Regon
r-vmi"" LRIN . LFON & M ANS AN LEINER « A esteen Rewion NEAL VACC ARO
DR LN ZIR S Pogs deme At Ve naem (o Vet Peeyaieat Al HManaier Cran IASAES PP AWTL 1A - N ngastera Rey o
AL RN svet HESNER Contran Regro- AK( eq1f CApINRY S
PR l e b oam St e Nres g Devvges (o0 NS n Reg an
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UNITED STATES POSTAL SERVICE
475 L'Enfant Plaza, SW
Washington, DC 20260

August 13, 1982

Mr. William Burrus
General Executive Vice President
American Postal Workers

Union, AFL-CIO
817 Fourteenth Street, N.W.
Washington, DC 20005

Dear Mr. Burrus:

This is in reference to your letter of August 6, and to our
previous correspondence, concerning the retention of Form 50
in an employee's personnel record despite the issuance of an
arbiter's award overturning disciplinary action that was
taken against the employee.

The retention of Form 50 in such circumstances was, in fact,
pending arbitration as stated in my June 15 response to your
earlier letter on this topic. The case involved was
withdrawn from arbitration pursuant to a letter dated June 21
from Mr. Kenneth D. Wilson, Administrative Aide, Clerk

Craft.

I assume that the "personnel record" referred to in your
letters is the Official Personnel Folder (OPF) which is
established and maintained as the official repository for
prescribed records and forms in accordance with instructions
contained in Chapter 6 of Handbook P-11, Personnel
Operations. The authority to withdraw OPF copies of Form 50
in unique or extraordinary circumstances rests with the
Regional Directors, Employee and Labor Relations, and with
the Postal Service Records Officer as stated in 614.921 of
Handbook P-11.

Accordingly, I suggest that your Regional Coordinators
contact the Regional Directors, as appropriate, when
situations develop which they believe would warrant



Mr. William Burrus 2

withdrawal of a Form 50. Should an individual employee want
to request the correction, amendment, or withdrawal of a Form
50, the instructions in 353.43 of the Administrative Support
Manual should be followed.

Sincerely,
ames C. Gildea

Assistant Postmaster General
Labor Relations Department
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UNITED STATES POSTAL SERVICE
Labor Relations Department
475 UEnfant Plaza, SW
Washington, DC  20260-4100

March 15, 1988

Mr. William Burrus

Executive Vice President

American Postal Workers
Union, AFL-CIO

1300 L Street, NW

Washington, DC 20005-3399

Mr. Francis J. Conners

Vice President

National Association of Letter
Carriers, AFL-CIO

100 Indiana Avenue, NW Ex OFFICE OF

Washington, DC 20001-2197 ECUTIVE VICE PRESIDENT

Gentlemen:

This is in regard to our discussion regarding the purging of
cancelled step deferments from Form 50 records.

This is to advise you that when a Form 50 is processed to
initiate a step deferral and when such deferral is subse-
quently cancelled, appropriate action will be taken to ensure
that reference to the cancelled action does not appear in the
employee's Official Personnel Folder or in the history
section of subsequent Form 50s. Appropriate instructions
will be furnished to field installations no later than May 1,
1988.

If you have any questions regarding the foregoing, please
contact Frank Jacquette (268-3823) at your convenience.

W S

William J. Downes, Diréctor

//¢fw/officeeof Contract Admlnistration

v
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American Postal \Workers Union, AFL-CIO

Witlam Burrus
Executive Vice President
(202) BA2-4246

Natonsl Execstive Board
Moe Bilier. Pressoent

Willam Bufrus
Executive Vice Presoent

Dougias C Moibrook
Secretary-Treasurer

Thomas A Neill
tndustrial Retations Director

Kenneth D Witson
Dwector, Clerk Division

‘g1 Wevodau
Lor. Maintenance Division

Donaid A Ross
Orrector, MVS Dnvision

George N McKerthen
Dwector. SDM Divisian

Norman L Stewarc
Dwrector, Man Handser Division

Regional Coordinator
Raydeli R Moore
western Regron

James P Williams
Cerxral Region

Prunp C Flermming. Je
Eastern Regron

ROMUIIG0 “Willie” Sanchez
Northeastern Region

Arctwe Saihisbury
Southern Region

1300 L Street. NV, Washington, DC 20005

October 9, 1987

Dear Mr. Fritsch:

Through exchange of correspondence culminating in
USPS letter of January 15, 1983 the parties reached
agreement that when suspension actions are overturned
or modified on appeal the subject Form 50 will be
removed from the official OPF,. In the 1984
negotiations agreement was reached to eliminate the use
of Form 50's when recording disciplinary action to
effectuate the policy of restricting access to the
modified disciplinary action.

It 1is my understanding that step increase
deferments continue to be recorded on Form 50's and in
those circumstances where such deferments are
overturned or withdrawn on appeal, reference to the
improper action is maintained on the Form 50.

My original correspondence of June 28, 1982
addressed the intent of making an employee "whole" in
the disposition or improper action. The purging of all
references to improper step increase deferrals would be
included in making an employee whole. Under the
Privacy Act employees are entitled to insist that such
references be purged upon request.
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This is to advise that the American Postal Workers
Union interprets the "make whole" provisions of the
contract as including step deferrals when overturned on
appeal. In the event that the Postal Service disagrees
with the Union's interpretation, T request a
rationalization and interpretation of contractual
provisions relied upon.

Sincerely,

wWilliam Burrus
Executive Vice President

Tom Fritsch

Labor Relations

U.S. Postal Service Headguarters
475 L'Enfant Plaza, SW
Washington, D.C. 20260-~1100

WRB:rb
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UNITED STATES POSTAL SERVICE
Labor Relations Department
475 LEnfant Plaza, SW
Washington, DC 202604100

April 18, 1988

Mr. William Burrus

Executive Vice President

American Postal Workers
Union, AFL-CIO

1300 L Street, NW

Washington, DC 20005-4107

Mr. Francis J. Conners

Vice President

National Association of Letter
Carriers, AFL-CIO

100 Indiana Avenue, NW

Washington, DC 20001-2197

Gentlemen:

This is in reference to your discussion regarding the purging
of canceled step deferments from Form 50 records.

This is to advise you that when a Form 50 is processed to
initiate a step deferral and when such deferral is subse-
quently canceled, appropriate action will be taken to ensure
that reference to the canceled action does not appear in the
employee's Official Personnel Folder or in the history
section of subsequent Form 50s.

Field personnel will be provided with appropriate
instructions on how to purge the information from the
employee's history file no later than May 1.

If you have any questions regarding the foregoing, please
contact Frank Jacquette (268-3823) at your convenience.

Sincerely

Williag Downes, Director
Contract Administration
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