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VETERAN'S
PREFERENCE
ACT OF 1944
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Employees Eligible to
Appeal ta the Merit
Systems Protection Board:

Ermployees of Posial and/ur Federal Agencies classified as
“preference eligibles” are governed by the Veterans’ Preference
Act of 1944 which provides as follows:

Preference eligibles are certain classes of veterans and the
survivors of veterans whn have completed one (1) year of con-
tinuous service in the same or similar position, .

1. Ex-servicemen and women who have served on active duty
in any branch of the armed forces of the United States and
have been separated therefrom under honorable conditions
and who have established the present existence of a service-
connected disability, or who are receiving compensation,
disability relirement benefits, or pension by reason of public
laws administered.”

2. The wives or husbands of such service conpected disabled
veterans as have themseives been unahle to gqualify for any
civil-service appointment.

3. The unmarried widows or widowers of deceased veterans
who served on active duty in any branch of the armed forces
of the United States during any war, or in any campaign,
or expedition {for which a campaign badge has been authar-
ized), and who were separated therefrom under honorable
cunditions .

4, Ex-gervicemen and women who have served on active duty
in any branch of the armed forces of the United States during
any war, or in any campaign, or expedition [for which a
campaign badge has heen authorized], and have been sepa-
rated therefram under honorable conditions.’

5. Mothers of deceased ex-servicemen or ex-servicewomen who
lost their lives, under honorable conditions while on active
duty during any war, OF in any campaign or expedition {for
which a campaign badge has heen authorized) or of service
connected permanently and totally disabled ex-servicemen or
ex-servicewomen who were separated from such armed forces
under honorable conditions if,

*HOTE: & retived member of the wrmed lorces holding the rank of Major or above
ar time of relirement is rot consideced s preference oligible under the Act,

P Widows o widowers should notily USPS of Vetnran's Preference Status

' & vetersn that has secved 20 or more yoars of service is not sccorded preference
eligible sistus under the Act A
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A. the father is totally and permanently disabled, or
B. the mother was widowed, divorced, or separated from
the father and,
1.} has not remarried, or
2.} has remarried but (i) her hushand is totally and
permanently disabled, ot (ii) she is divorced or legally
separated from her husband or such hushand is dead
at the time preference is claimed.
When in doubt concerning whether or not an employee is
considered 2 preference eligible under the Act the employee
should be advised to process the appeal to MSPB for their

determination.
T
EMPLOYEES No preference eligible employee wha has ane year current
RIGHTS confinuous employment in the same or similar position can be

(1) discharged

(2) suspended for more than 14 days

(3) reduced in grade

(4) reduced in pay; or

(5) furloughed for 30 days or less
except for such cause as will promote the sfficiency of the
Postal Service.

(1} “employee” means—

OF TERMS [A) anindividual in the competitive service who is not
serving a probationary or trial period under an initial
appointment or who has completed one year of current
continuous employment under other than a temporary
appeinlment limited to one year or less: and

(B} a preference eligible in an Executive agency in the
excepted service, and a preference eligible in the United
States Postal Service or the Postal Rate Commission, who
has completed one year of current continuous service in
the same or similar positions. ’




(2)
(3}
g (4}
? (5)
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“suspension' means the placing of an employee for disci-
plinary reasons, in a temporary status without duties and pay.
“grade” means & level of classification under a position
classification system,.

“pay” means the rate of basic pay fixed by law, contract or
administrative action for the position held by an employee,
“furlough' means the placing of an employee in a temparary
status without duties and pay because of lack of work or
other non-disciplinary reasons.

An employee against whom adverse actien is proposed is
entitled to an advance written notice of the proposed action at
least thirty {30) days prior to its effective date.

The notice must state

(13 o

had

. epecific reasons for the proposed action;

thé%ight of the erunloyee to review he material relied upon
tosuppart the proposed action: .
therright of the employee to file a grievance under the
Natfonal Agreement.
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Tite employes must be provided a reasouable time, but not less
than seven (7) days, tc answer the notice orally and/or in
writing. In computing any time period the day of receipt of the
employer’s notice or decision shall not be included. The last day
of the designated period shall ba included unless it is a Saturday,
Sunday or legal holiday. in which event the period runs until the
end of the next day.

"""" The employee must be provided an opportunity to

1. respond in writing and/cr in person to the designated
postal official who must be a higher level official than the
official who proposed the udverse action:

2. be represented by a person of the employee's choice. (i.e.
union official or atturney).

7 daye to Such representative may assist the employee in preparinga
response and may represent the employee in a meeting sched-
uled to accept oral response.

The employee must be provided reasonable time, on the clock,
L to review relevant material and prepare and furnish or solicit
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relevant affidavits in Support of their response. {Time spent in
these activities must be on official time if performed when the
employvee would othswise he in an active duty status,)

The Postal Servies mugt design
employee's oral answer and/or re

ate an official* to hear the
tceive a written response who

has the authority to make op recammend a final decision.

*Cannot be the pereon 1hee fseued the proposed action.

s v -

The required advance notice of at least thirty (30} days may
be reduced when the Posia) Service has cause to reasonably he-

Jieve the emplovoe b= commilied a crime fur which a sentence

of imprisonment can be imposed.

In such situations the advane:. natice may be shortened to no

less than seven (7) days.

=== The employee may be placed in

@ non-duty status immediately,

but the employee mm’ he paid for the seven [7) consecutive

days {including non-scheduled da

ys).

The notice provisions and the rights of the employee to

respond within seven {7) days are

applicable to crime situations.

If the emplovee is continued in a non-duty status, with pay
the Postal Service muys: #sne its final decision on the proposed

action within ten (10} days.

enabling the employer to immedia
non-duty status, withesst pay does
eligible employees. The employee

o

The emergency procedures of the National Agreement

tely place an employee in a
not apply to preference
may be placed in a non-duty

status, but must be paid during the thirty {30} day notice period.




RIGHT TO
DECISION

failure by USPS
to provide
required
information
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The Postal Service must issue a decision after the employee
has been provided an epportunity to respond to the adverse
action orally and/or in writing. The decision must be confined
to the specific reasons identified in the notice of proposed action,
plus the employee's written and/or oral answer if such has been
olfered. -

The decision must

1. be in writing and delivered to the employee prior to the

effective date uf the action;

2. advise the employee of the right to appeal to the MSPB:

3. inform the employee of the time limits for appeal (20 days

fraom the eflactive date of the action):

4. include a copy of the MSPB regulations:

5. include the address of the appropriate MSPE regional office
for filing an appeal; and
6. include a MSPB appeals form.

Failure by the Postal Service to:

1. advise the employee of the right to appeal to MSPB:

2. to pravide necessary forms: or

3. to provide address of appropriate MSPB office does not in -

itself negate the action taken by the Postal Service. In most
cases such failure is sufficient grounds for extending the
time period for an MSPB appeal, until the employee knew
or may have been expected to have known of all sppeal
rights,

The employee's representative should note in filing a delayed
appeal that failure of USPS to advise the employee was the cause
far the delayed filing and compromised the employee's oppor-
tunity to prepare a timely defenze,

io
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WEDIRE 1. An employee or applicant for employment may submit an
L y pp }

FOR AFPEAL, appeal to the Meri? Systems Protection Board concerning any

action whick is appealzble to the Board under any law, rule
or regulation.

Z. The appellant has the right o a hearing for which a transcript
will be kept and to be represented by an attorney or other
representative.

3. The Board may hear any case referred to it or it may refer
the case 10 an administrative law judge or other employee of
the Board designated 1o hear such cases. Any case involving
a rémoval from the service must be heard by the Board, an
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CONTENT
OF APPEAL

ALL REQUESTED
INFORMATION ON
APPEALS FORM
SHOULD BE
COMPLETED

employee experienced in hearing appeais, or an administrative
law judge.

4. After recetving the written reprosentatives of the parties to
the appeal and alter the opportunity for a hearing, the Board,
administratizelaw judge or ather rmployee will make a
decision which shall be furnished to each party to the appeal
and to the Office of Personnel Management.

3. The decision of the agency (L'SPS) will be sustained only if it
is suppaorted by a preponderance of the evidence.

The decision of the agency (USPS) shall not be sustained if
the appeliant

fa) shows harmful error in the application of the a ency’s
p
procedwres in arriving at the decision.

(b) shows that the decision was based on any prohibited
personnel praclice, or

{c}] show= that the desision was not in accordance with the
law.

Although the iaformation on appeals form is mandatory,
omission will generally not cause the appes! to fail. Regulations
previde that an appellant's failure to raise a claim or defense
may be waived if its later submission does not unduly delay the
proceedings or prejudice the rights of the other parties.

NOTE: If the employee lists certain defenses and elaims but
raises others at the hearings, the presiding official may
delay the hearing which will give the Pastal Service
more time {0 prepare a case, or the employee's defense
claim may be dismissed as inappropriately raised. If
the USPE fails to make such argument, you may
claim the silence of the Postal Service as a waiver.

Ail appeals must be filed by certified mail or hand delivered
to the appropriate MSPE office. s

When filing an appeal the employes musi include copies of all
relevant documents {ie. notice of suspension, notice of remavall.




AGENCY
RESPONSE

request for
hearing

USPS response
lo request for
hearing

CONTENT OF
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In filing appeals to MSPB the employee must include one
original and three coples.

1. Class Actions. 1z or more employees may file an appeal
As representatives of a class’of employees. The presiding
official has the authority to accept or deny the class action
based an whether or not it represents the most efficient and
fair way to adjudicate the appeal and protect the interest
of all parties. The decision of the presiding official will be
made within 30 days.

NOTE: ALL APPFLLATE PLEADINGS AND
ATTACHMENTS MUST BE SUBMITTER ON
8% x 11 INCH STANDARD SIZE PAPER.

2. The parties must sevve on ezch other by mail or personal
delivery all pleaciinge filed with the Board other than a
petition for appea! or petition for review. The pleading
must be accompanied by a certificate of service specifying
how and when service was made.

Unless the hearing officer specifies otherwise a party has
10 days from date of receipt to respond to a pleading served
by the other party.

455+ P

A request for a hearing by an employee must be complied with.
Presiding officials have broad diseretion in granting the Postal
Service request for hearing. No established standards exist.
However, as a matter of policy. the Board disfavars granting an
Emplover's request ir order to merely permit them to complete
an otherwise incomplete record. Request for hearing is not
mandatary,

The Postal Service is required to make specific responses to
each of the employee's allegations, either denying, admitting, or
explaining each in whole or in part. )

Even in cases whore it is obvious that MSPB lacks iurisdiction,
the Postal Service is atill required to respond. However, the

13
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USPS issues rovve of Proposed
Action, (Matice must be specific as
to alleged violation(s) and/or reason
for action and must inform
smpioyes of right to review
material refied upon and to reepond
in writing and/or in person
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Employee reviews material and re-
spands orally and ‘or in writing,

2A. Employee files
Arievance

USHES issves written decision

3A. Employee Bles written appes!
o MSEE,
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appeal without
a hsaring

REQUIREMENT

CRIMINAL CONVICTIONS
AND THE EFFICIENCY
OF THE SERVICE
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response may be limited io the minimum of information
necessary for the jurisdictiona! question to be resolved (i.e. that

the appellant is not @ veteren preference eligibla ar does nat
have ane year of g =wige],

The Postal Service must provide the emmplovee with a copy of
the USPS file that ie forwarded in the Board.

NOTE: I the empleves appeals without g request for a hearing,
the Fostal Servica is required to clearly set farth al! their
evidence 'n their apvea] fle. The standard of proof remains the
same and the Fostal Service must preszent sufficient evidence
tosustain it case A werittan resporae hy the emplovee may
suficiantly cloud the fsanes, wiici would result in the Pastal
Service's failure to mee! the burden of proof.

[t St e

Nexus means that = divaet link exists between the alleged or

I
Eroven eriminzl act which limits the continuing performance
of the employes.

When employees have heen convicted for some minor
criminel offense suck as simple assault, possession or sale of
small quantities of dr:gs, and some types of moral charges,
which are not joh related and which were committed while in
an off-duty status the Postal Service must establish the nexus
between the act and the efficiency uf the service., When
discipline has been imposed on employees because of their

Alleged @ 3
of _ SN Efficiency
Proven : e of the

CRIMINAL B SERVICE
ACT I

commission of minor ¢rimingl offenses, the crime has not been
found 1o he presurmptively connected with the efficiency of the
service and has thus required proof of neus, This helds true

ever. when the employee has heen imprisoned for committing
the crime.

15
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Seme of the factars the courts have considered in determining
whether that connention has heen established are:

}oage and veass of service of disciplined emuployee;
J satisfactery work record:
] contoct with the public:
) opinious of supervisors and foreran:
) eriminal coaviction's effect on quantity and quality of
the empioyee's work;
71 extent of prblicity:
&) seriovsness of the offenge:
} offense committed in peblic or private:
1) amount of time elapsed <ince oSence;
] pevchelogival or physiological condition at the time of
the crime and any subsequent rehabilitation:
12} action by the agency once an employee’s involvement in
criminal activity was made known to agency officials:
13) reaclion Lv members of the public and fellow employees
oree criminal condeet became known to them: and
14] szverity of the cviminal penalty imposed.

AFPFPROPRIATE = The Buurd, noling vourt decisions as well as OPM and CSC

NESS OF decisions snd regulations, has recognized the following factors

PENALTY as being relevant for consideration in determining the
appropriateness of & penalty:

(1) The natuze and seriousness of the offense, and s relation
lo the emploves’s duties, position, and responsibilities,
including whether the offense was intantional or
technical or inadvertent, or was committed maliciously
ar for gair, or was frequently repeated:




(2

2)
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the emplayess job feval and type of employment,
iecluding supervieory or Rduciary role, contacts with the
public, and promiience of the positicn:

j the emplevess ot disuiplinary record;

the employee's past work recerd, including fength of
service, perlormance on the job, ability to get along with
fellow warkers and dependability;

2

} the effect of the offanse upen the employee's ability to

perform assigned duties:

consistency of the penalty with those imposed upon
other employers for the same cor similar offenses;

J consistency of the penalty with ary applicable agency

takle of penalties:

the nutcrieiy of the offense or its impact upon the
reputation of the apency:

the clarity with whirh the employee was an notice of any
rules that were viglated in committing the offense, or

had been warned about conduc! in yuestion:

votential {or the employee’s cohabilitation:

mitigating circumstances surrounding the offense such
&8 vnusuai job tensions, personality problems, menial
impairment, harassment, ar bad faith, malice cr
brovacation on the part of athers involved in the
matter; and

the adequacy and efectiveness of alterpate sanctions to
deter such conduct in the future by the employee or
others.”

it
Sl




ALLEGATIONS
DISCRIMINATION

special
caution {or
EEQ issues

EEQ appeal
pefitions

jurisdiction of
EFO issues
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An allegaiion of discrimination brings into the proceedings all
of the civil rights statutes and case laws interpreting these
statutes. It is extremely important that an advocate be fully
aware of the legal and factual issues involved in the case.

The contents of an appellant’s appeal petition are the same
as an appeal patition of an adverse action, except

(1) the petition shall state that there was discrimination and
provide specific exqamples of how the appellant was
discriminated against: and

(2] the putition shall state whether the appellant has filed a
discrimination complaint or grievance with his/her agency
or any other agency, the date of iling such complaint or
grievance, and any action laken.

MSB will delay taking jurisdiction of an appeal if there has
peent a formal EEQ complaint filed prior to the appellant’s
filing on appeal with MSPR. MSPH il eventually take

i8
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whesn issus of
discrimination can
b raiged
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jnrisdiction, however, afler the emplover has issued a final
decision on the EEO cemplaint or 120 days has elapsed since
the appellant filed his formal EEG complaint, whichever comes
first. The appellant must, however file with the MSPB within
one year aftar filing afarmal EEO complaint.

if an EEQ complaisd is filed by the appellant after filing an
appeal with MSPB, the MSPB appeal will not be held in
abeyance but v.ill proceed simultaneously on the merits. Any
final outcome on the merits of the EEO complaint, i.e. resolution,
withdrawal, final dedsion, wil not prevent MBPB hearing the
case on the merits, s other words, the appellant will hazf
“another day in court” over the same issue.

The issue of discrimimation san be raised at-any lime during
the MEPB's consideratian of the appeal of the agency’s adverse
action. The discriminsfion issue will be excluded if it is
shewn that consideration of the issue would unduly prejudice

149
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end thus delay the proceedings of that the discrimination issue
was not directly related to the matter heing appealed.

MOTE: A presiding offical is mandated o rule on all
discriminatizn tesues properly appealed. Even though a case
may be reversed on the merits withoui regard to the discrimi-
nation, the presiding official will also rule on the discrimination
wssue. A ruling sustaining the discrimination issue will result

in USP3S bability for appellant's reasonable attorney fees, if any
were tncurred.

N -

RIEVANCE
"ROCEDURE VS,
VSPB

The righ* to appeal to MSPB is i addition to the employee’s
rght to file a grievance contesting the proposed notice of
adverse action. (I the employee files both a grievance and a
{armal appeal o MSPB and the employee receives a negative
response at Siep 3 of the grievance procedure the employee
must elect fo pursue the adverse action through either
arhitration or the MGPR appeals procedure.

‘The adverse action may be appealed to atbitration while
awaiting 2 M3PB hearing, however the action may not be
\  arbitrated or certified for arbitration.

,
DISCELWE FOR A preference eligfhle empi})yw who is suspended for more -
AEFRQVEB than fourteen {14) davs or discharged for absences from work

which were approved should consider appealing to the MSPB.
ABSENCE The Merit System Protection Board (MSPB] has issued a

policy directive staling:

“Given an agency's authority to deny Jeave under any
circumstances when it must have the services of an employee,
an adverse action based on a record of approved leave is
ot For such canse as will promote the efficiency of the
gervice.”

Mumeranus cases before the Board have been wou by
emplovees based on the above ruling. ..

Uinder the National Agreement arbitrators have generally
ruled that the “just cause” provision of the National Agreement
may be met by the Postal Service even though the absences
were approved.

FAL
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Retiremsiit An employre whoss application for retirement is denied may
request the Office of Personnel Management {OPM] to -
reconsider its decision.

If the request for reconsid ration is denied the employee
may sppeal within twenty {20) days of the effective date of the
decision to MSFB.

Injury on Duty An employee recovering from a compensable injury (10D}
who requests resioration to full or limited duty may appeal:
1. UEPS failure or refusal to restere the employee to full or
Hmited duty,
- 2. Restoration which the employee believas to be unsatis-
factory.
The appeal must be filed within twenty {20} days of receipt
of USPE written notice or the date LISPS may reasonably
have been expected to reapond.
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Reduction in Rank
or Pay

sfep increases

No preference eligible empleyee may be reduced in pay or
grade while non-preference employees are retained in the same
competing group and the same competitive level.

If 2 preference eligible employee is reduced in rank or
compensation the aotice and appeal provisions for adverse
action fpage .} similarly apply.

1. The employse must receive nolice in writing at least

thirty {30} days in advance.

2. The employee must be given an epportunity to review
material, respond and be represented.

3. USPS mus! issue a decision.

4. The employee must be advised cf his/her rights, provided
with a copy of the MSPB regulations, as well as the
address of the approprizte MSPB regional office and a
copy of the MSPB appeals form.

Hearing officers have denied the right to appeal the with-

holding of siep increases. The issue is under appeal to the full
Board for fina! decision

—

Furleughs for 30 Days
or Less

A preference eligible em ‘loyee whose porformance rating
is good or satisfactory is eutitled to be retained in preference
to other non-preference employess.

Preference eligible employees whnse performance ratings are
below good or satisfactory are entitled to be retained in
preference to non-preference employees who have equal or
lower parformarnce ratings.

The employer must ofier a preference eligible employee any
other position for which he is qualified ta perform.

Saverance Fay

{Governed by Emplavee &
Labor Relations Manusl,
Chapter 435)

435 Severapce Pay

438.1  Ehigibllity

Ary vareer USPE emplayee who is involuntarily separated and who has
been employed continuously by the USPS and/or federal agency for a
leagt 12 consecutive wonthe {without a break in service of three or mors
canssoulive days) immediately prior to the separation ia eligible for
stversnce pay. sxcep? in the followiag circumstances:

a. The emplayee is entitled 10 gn immediate reiirefment annuily.

b. Atthetime of separation the employee is offeced and declines to accept
& position in the USPS or in any other federal agency of like seniority,
teniire, and pay within the same commuting area.

¢. The rmployee Is separated becauseof entry in the military service.

22




conflict of mierest
of position

JRESENTATION

d. The enployee is separated for cause va charges of misconduct,
delinguency ur inefficiency.

v The employee at the tims of separation is receiving compensation as a
beneficiary of the Fedsral Smployees Compensation Act, except when
receiving this compensatiin concurrently wvith postal pay.

3352 Computing Severgoce Fond

21 Limitatien. {n no case <hall the severance pay fund exceed ffty-two
weeks hasic compensation

22 Creditable Service, Creditable service means all service as a paid
federal civilian or peste employwee and all military service which interrupted
a period of paid federal covilian nr postal service—excluding any period
of federal ar pasta! service for which severance pay has previously
been naid.

23 Paid Allowance. The empiayree is cradited with one week's basic
comypensation {the weekiv basic rate of pay. excluding COLA, in effect
at the thme of 2eparaficn’ for cach year of creditable service up to ten
years: and with [wo weeks basic compensatiou for each year of vieditable
servica in excess of ten years, Each 3-month period of service that excerds
one or more full vears of service {2 computed as 25% of a full year.

a. Employee in Nop-Pay Ststus. In this case, the basic compensation is
the basic compensatinn the employre waunld have received had he been
in a pay status 1t the ime of separation.

b. Paet-time Regulsr Empioyee. In this case. determine the basic weekly
compeosatian by nwltiplying the number of hours in the employee’s
regular schedule by the employez’'s hourly rate of compensation,

¢. Part-Time Floxible Employee. In this case (1) divide by 52 the total
namber of hourn—aexcleding overtime hours but including paid leave
tours—that the employee had to his credit during the previous 52 weeks to
find the nverage hours warked per week and {2} multiply the average
hours worked per veek by the emplovee s hourly rate of compensation to
determine the basic weekly comnensatian.

24 Alowance for Age Over 48, The employee’s hasic allowance is
increased by 10% for each full year and by 2%: % for each three full
months in excess uf a full vear that the emploves’s age excreds 40 years
gl the tirce of separation. For example. if the smployee’s age at the time of
senaration i3 42 vears and 7 months, the hasic allowance computed in
435.23 ebove iz increased by 25% {10% for each of the two vears in excess
of 40, end 2Y2% for each of the two full three month periods in excess
of the two full yearsh

i

A qualified union representative is fully capable of adequately
representing employees, however, union representatives are
not obligated under the law to process appeals hefore the Board.
Only in the most exceptional case will g representative's
position or infevest disqualily him/her from representing the
appellant’s infarests,
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Wilnesses Right to Any witness whose appearance at a hearing is authonzed
Represeniation may have a reprosentative present. The witness' representative
is not compensated by the employer.

wilnasses NOTE: Witnesses may be challenged as to the relevance of
their lestimeny to the case or to the excessively repetitive
nature of their tesiimony. Objection can be made in writing
hefare the hearing or orally at the hearing.

o LT TN [P - P

UNION'S RIGETT Vit A1)
TO INTERVENE EHA

rights Within the scope of their interests. intervenors have the
and same privileges and rights at a hearing that other parties have
privileges under the regulations. They may not request a hearing, but thay

may appea! 2 decision that adversely affacts them, They are
also entitled to file interlocutory appezls if their right to
intervene has been successfully challengad at the hearing,
Likewise, sther partias to the proceedings, can file an
interlocutory sppeal if a party’s right to intervene has been
susizined at the hearing. The case on the merits mav be held in
abevance until the interlocutory appeal is resolved.
The scope of intervenors' participation in the proceedings is
limited to issues directly affecting them.
perinigaive A person mey be a permissive intervenor if the proceedings
intervenors will “directly «fect” such a person and intervention is not in
violation of some other law. An “agency” i.e. the Postal Service
has been incloded under the term of “person.”

Whether or not & anion. employee, organization, special
interest groups, or FEQ personnel vithin an agency etc., are
cansidered “persons” who may “participate’ as intervenors at
this time is unclear In auy event, such organizations or
individuale must still meet the rather restrictive criterion of
being "directly affected” and being able to intervene without
viclating any law e

24
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mandatory A normpp&l** :i whose tights will be disposed of in the
(ntervention hearing has the mandatory right ‘o iitervene.

ONSOM}&ﬂgf‘I The Gﬁi:ﬁ:iﬁlxdﬁsignaéeﬁ ileheaz a case may

OR }O!NQER {a} consniidate ppeals filed by two or more appeliants, or

' (b} join two or more appeals filed by the same appellant and

hear thﬁm eancnrrently

if ihe;, are of the opinien that this would result in the appeals
being processed more evpeditiousty and would not adversely
affect any party,

joinder The eraplovee can reciest g conselidation or joinder of
appeals. Joinder of sppeots would be most commonly used
where an emergency suspension and removal actions were

iagreed vevarding the same offenss,

rrnensdaiinn wos Do waye Ve roqnestad where tuo emplovess were
Poachueped ag o we 0 G0 B came tncrdent For instance,
punsdlingg couda B spronrinte whers tyn employees are

it
R PP, i SEY e grmeaipe gy o e e X3
citarpesd ot corapiring o oabotane an USh

HUTED oo hvacate muast e prepared to sﬂmw that a
corssalidation ge aincdes will
enpedibe the pesesdings and

Padeprasly JMoc . the fnterest of any party involved.

FEES A of this weliag the coling ol the Beard is that attorneys’
foow Zynat apelv te vody rapresantatis s,
witnpsy Toer B4 e lseal '?‘f:}?z’"”{?é?iif “’m;riﬁ-}‘ﬁf”‘é of » Fodaral agency
feing tu ory proceeding hefore the Baard or making
a4 st 'f"m_n? ffm: e reeond shall pe in official duty status
ard stall pof raneive witnoes fees. P:;ymea! af travel and
per diem copennes shall e governed by applicable law
amd tezulatong,
employees as (2] Other wilnesses. Wiinesses who are not covered E}y
witnesaes for subsection ‘é; z}g }m wf;iz(}zz arve epi;é‘gfﬁé to the same
y s e e i«?%ﬁrﬁqvﬁﬁ
’,




{3) Payment of witness fees. Witness fees shall be paid by the
party requesting the presence of the witness and shall
be tendered to the witness at the time the subpoens is
served, or, when the witness appears valuntarﬂy at the
the time of appearance.

employeas called ‘ If bargaining unit employees are called as management
as appellant’s witnesses they must be paid at the straight time rate provided
witnesses they are testifying during their normal tour of duty. In other

cases, where bargaining unit employees are called us manage-
ment witnesses, either cut-of-schedule or on non-scheduled
days, the appropriate pay provisions will apply.

The appeliant must bear the expense of calling non-employees
as witnesses. )




