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UNITED STATES POSTAL SERVICE 

475 L'Enfant Plaza, SW 
Washington, QC 20260 

tar . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
817 14th Street, N..W . 
Washington, D.C . 20005-3399 

Dear Mr . Bonus : 

£xCcut3v 
~~ Vice PRESIC"r4-r 

APR 2 9 1986 

Re : M . Biller 
Washington, D.C . 20005 
H1C-NA-C 106 

On April 15, 1986, and again on April 24, 1986, we met to 
discuss the above-captioned grievance at the fourth step of 
our contractual grievance procedure. 

The issues in this grievance is whether management can 
properly terminate Continuation of Pay (COP) when contra-
uerting a claim beyond the circumstances of Part 545 .5? of 
the Employee and Labor Relations Manual (ELM) . 

During our discussion, we mutually agreed that the following 
constitutes full and final settlement of this case : 

Controversion with termination of pay shall 
only be effected based upon the conditions 
listed in Part 545 .51 of the ELM . 

Please sign and return the enclosed copy of this letter as 
your acknowledgment of agreement to se.ttle this case . 

Time limits were extended by mutual consent, 

Sincerely, 

... / ' .. /~ 
j~ .. 

K-

Muriel A . Aikens 
Labor Relations Departmen 

.L, 

lliam Burr-us 
Executive Vice President 
.kmerican Postal Workers 

Union, AFL-CIO 
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Employee b labor Relations Manual 

b. If the rrrurrrncc i~ ~,.it'iin h month% of the dale 
the emplo%ee fiat returned to ~,.c>rk fnllo%tinC the ini-
tial period of di~ahihty- . If the recurrence occurs more 
than 6 months after the employee returned to work 
follo%ving the initial disabilny, regular pay may not be 
continued, even if some portion of the 45 days remains 
unused . In this cage . the employee is entitled only to 
sick or annual leave and to OWCP compensation. 

545.3 Time Limit 
The control once/control paint submits: 

a. Completed Form CA-1 or CA-2 to the appropri-
ate 0WCP district office within 2 workine days after it 
is received from the employee . 

b. Any other information or documents bearing on 
the clam. 

545.4 Exceptions 

.41 Form CA-1 or CA-2 is completed in every 
injury case . However, completed forms are not sent to 
OWCP if: 
a The injury does not cause incapacity for work 

beyond the day or shift it occurred . and 
b. It appear that the injury will not result in pro-

lon¢ed treatment, permanent disability, or serious dis-
fieurement of the held, face . or neck, and 

c. The injury has not resulted, or apparently will 
not result. in a charge for medical or other related 
expenses . 

.42 If all 3 of the above conditions are met, the 
CA-1 or CA-2 must be filed in the injured employee's 
official personnel folder, instead of being sent to 
OWCP. 

545.5 Controversion 

.51 With Termination of Pay 
On the basis of information submitted by the employer 
or secured through an independent investigation. the 
USPS may controvert a claim for compensation . In 
traumatic injury cases, an employee's continuation of 
pay should be terminated only if: 

a. The disability is the result of an occupational 
disease or illness, as defined in 541.2. (The employee 
may apply for compensation . or take annual or sick 
leave, but is not entitled to continuation of regular pay 
for an occupational disease or illness under FECA.) 

b . The injury occurred off USPS premises v.-hen 
the employee .vas nor encased in official duties . 

c. The injury %vas caused by : 
(1) 'ire employee's willful misconduct : or 
(3) The employee's intent to bane about injury 

or death to self or another person : or 
(j) 'ire employee's intoxication ~,.hich %vas the 

proximate cause of the injury . 
d. The first absence caused by the injury occurred 6 

months or more after the injury . 
e. The employee failed to make an initial report of 

the injury until after employment was terminated . 
f. The injury was not reported on Form CA-1 

,-%ithin ?0 days folln%%ine the injur,. . 

.52 Without . Termination of Pay. In all ocher 
cases where controversion is proper, the control office/ 
control mint will cantroven the claim . However, pay 
must be continued if continuation of pay is applicable 
and applied for unless the claim falls within one of the 
grounds for termination of pay listed in 545.51 . 

.53 Control Office Procedures. When a claim is 
controverted, the control office/control point will 
ensure that the CA-1 is properly completed and that 
the controversion package is adequately documented. 
Each case will be tailored to the facts. Form letter and 
repetitive formats will be avoided . All controversion 
packages will be transmitted to the OWCP district 
office by a cover letter with detailed information on 
the reasons for the controversion. 

54 Form CA-1 Instructions 

.541 Before the controversion package is submitted, 
the CA-1 should be carefully reviewed for complete-
ness and accuracy . Item 42 on the CA-1 should be 
clearly marked and a full explanation for the basis of 
the concroversion provided . 

.541 If additional information in support of the con-
troversion is to be seat at a later date under a separate 
cover, this must be stated in the cover letter and in 
Item 42 on the CA-1 before the package is submitted 
co the OWCP distract office . 

.543 Form CA-1 must not be delayed pending the 
collection of data to support a controvenion. The 
Form CA-1 is promptly sent to the OWCP office. with 
a notation on the CA-1 and a cover letter advisin¢ that 
the claim is bem¢ controverted and that information to 
support the controversion is forthcoming . 

.544 Proper identification of controverted trims is 
essential to permit the OWCP offices to give these 
claims priority in processing and to avoid the possibil-
ity of substantial, erroneous payments of regular pay 
which would have to be recovered from the employee . 

.55 Controversion Denied by OWCP. If a concro-
version is denied by OWCP, the control point may 
submit a copy of the CA-1 and all other relevant 
documents to the MSC E&LR director or counterpart, 
for review and any necessary resubmission, if -warrant-
ed. Cases that are not resolved . to the satisfaction of 
field management, may be forwarded to the Regional 
Injury Compensation Program Administrator, with a 
recommendation for further action . 

.56 45-Day Continuation of Pay. The employee's 
regular pay is continued for up to 45 calendar days 
unless : 
a. The controversion has been upheld ay OWCP 

and the installation head has been notified ; or 
b. The treating ph%sician notifies the control once 

that the employee is no longer disabled . 

0 
Issue 8, 3-17-83 
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April 18, 1984 

James Gildea 
Assistant Poszriaster General 

Labor Relations Department 

United States Pcstal Service 

475 L'Enian: Plaza, S .W . 

1 Sh4 ia Lngton, D .C . 20260 

Dear Gilde2 : 

in accordance with nrcvisions o` Article 15 the Union 
submits the following issue at Step 4 as an interpretive 
dispute . 

'"1ne ~-,-)io :-er's letter o' Anri1 11, X984 included 

responses i= the Office o= kjor .K2rs' Co=,2nsation (0[.'CP) 
dated SeD :ember 28, 1978 and February 2^, 1983 . The union 
does not interpret Sections 545 .56 and 545 .62 or other pro-
visions of the ELM as incornorating the cited lecters from 
OIJCP . 

The union interprets Subchapter 545 .51 as controlling 
in the =Tni over' s right to =ermiir.ate pav . 

Sincerelv 

J6e B`i11e ~~~ 
President 

i"fB .'.4-10 . me 

~'+i'0~'41 Fiil'_il\E _04PU 0 °Ill'_R . P : :s,dtat 
BIRRUS 
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UNITED STATES POSTAL SERVICE 
475 L'Enfant Plaza . SW 
Washington . DC 20260 

April 11, 1984 

Mr . William Burrus 
Executive Vice President 
American Postal Workers 

Union, AFL-CIO 
817 14th Street, N .W . 
Washington, D .C . 20005-3399 

Dear Mr . Burrus : 

D 
APR I ~ 1984 

M 
OFFICc OF 

EXECUTIVE VICE PRESIDENT 

This is in response to your February 22 letter requesting the 
identification of circumstances in which the Postal Service 
may terminate Continuation of Pay (COP) benefits exclusive of 
subchapter 545 .51 of the Employee and Labor Relations Manual 
(ELM) . 

In response to specific inquiries, the Office of Workers 
Compensation (OWCP) on two occasions (September 28, 1978, and 
February 22 ; 1983) provided the Postal Service with policy 

" interpretations . These letters are enclosed for your review . 
We believe these situations, while not addressed in ELM 
545 .51, are incorporated in ELM 545 .56 and 545 .62 . 

Also, on February 5, 1979, the OWCP stated that it would not 
be unreasonable for the Postal Service to require a medical 
report to determine if an employee should be placed in a COP 
status . Such a medical report would be necessary to 
substantiate a job caused traumatic injury and disability in 
instances where there are unwitnessed or highly questionable 
alleged job-related injuries . 

We trust this satisfactorily answers your inquiry . 

Sincerely, 

C~~ r, y 
William E . Aenry(iJr . 
Director 
Office of Grievance 

and Arbitration 
Labor Relations Department 

Enclosures 
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t :iliiam 'E . henry . .Jr . . irirecLo=-
0==ice of Grievance and .-Irh_'-cracic : 
Lao: Re ± a zions be-Dz= =7ner.= 
United S:a :es Postal Service 
475 L'Enf~ant Plaza, S . ~ : . 
?~:ashina:cr. . D .C . 2G2~ ;_ 

Dear nenr ".- 

97D 

This is in r~:r-ner response to your letter o::' February 
17, 1984 into^ir.2:* -. . that the Postal Service "general!-%- agree(s) 
with (my) inLer-Dreta=nor. 04. the cited provisions ." You further 
state that .he Ofi_=eo= Workers' Compensarion idenz'=ies 
ether circum=Dances = . :cl-=slue of=~e items listed in 5-5 .51 . 

I revues = r- :; : ~-_= . . =iiicat-on of the other circLms zar.ces 
and whether or r. ;,c r- :1-E- ostal Service relies upon them LO SLOD 
Pavirzn= : 

Sincerely, 
,r ~, A " n 

illiam" ]~'urrus , 

Executive Vice President 

me 

+Aili~~Al ttf(l .il1.f BOARD 0 -, :OF F. : ; ;Fk Fr .~renl 

Ji R -,- " >RJS RfGtU%al (U4Rf)I" ATORS uH i.IP C i : : 

?C-~1~ ~4, :~~~R~ 
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UNITED STATES POSTAL SERVICE 
475 L'Entant Plaza. SW 
Washington, OC 20260 

February 17, 1984 

Mr . William Burrus 
Executive Vice President 
American Postal Workers Union, 
AFL-CIO 

817 14th Street, N .w . 
Washington, D .C . 20005-3399 

Dear Mr . Burrus : 

This is in response to your January 20 letter to Mr . Gildea 
concerning the provisions of subchapter 545 .51 of the 
Employee and Labor Relations Manual (ELM) . 

We generally agree with your interpretation of the cited 
provision . As stated in subchapter 545 .52 "pay must be 
continued if continuation of pay is applicable and applied 

" for unless the claim falls within one of the grounds for 
termination of pay listed in 545 .51 ." This provision does 
not allow for expansion beyond the items listed in 545 .51 . 

For your information, however, there are circumstances 
identified by the Office, of workers' Compensation where 
termination of COP is proper, exclusive of the items listed 
in 545 .51 . 

Sincerely, 

0, /r., a'° 

William E . Hen y, Jr . 
Director 
Office of Grievance and 

Arbitration 
Labor Relations Department 

0 
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January 20, 198 : 

so 

.iames Gilaea 
ss=scant Poscmas :eY Genera'_ 

Labor Relations Departmen= 

.̂__eC Stazes Pos7-al Service 

'5 i' Zniar.= Plaza . S . '...' . 

:~asnin~ton . D .C . 2026C 

Dear 11-1r . Gilaez 

The rights of bargaining unit employees under the Iniurv 
Co-:sensation Program are incorporated in the rational Agreement 
c :zrouah provisions of Article 19 of the 1981 National Agreement . 
These provisions at Subc :~apter 55 .5 define conditions under which 
the employer may discontinue continuation of pay wrier, controverting 
claim . Provisions at Subchapter 545 .51 are specific in requiring 

hat in all other cases where controversion is proper pay must 
be continued if continuation of pay is applicable . 

Local officers are repeatedly refusing to place employees in 
a COP status when the claim is being controverted for reasons 
other than those listed at 545 .51 . 

This is to determine ;:hether a dispute exists between the 
union end she employer that continuation of pay cannot be stopped 
by the employer except for the reasons specifically stated at 545 .51 
end in all other cases where controversion occurs payment must 
be continued . 

_ Tti'B :mc 
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