3. REASSIGNMENT OF IMPACTED EMPLOYEES

3      Reassignment of Impacted Employees

Article 12, Section 5.B of the APWU/NALC and 12.6B NPMHU provides the principles and requirements for making involuntary reassignments.  They are as follows:

Keep dislocation and inconvenience to regular work force employees to a minimum consistent with the needs of the Postal Service.

Provides that the Vice-President, Area Operations should give full consideration to withholding sufficient vacancies to accommodate affected regular work force employee(s) who may be subject to involuntary reassignment.  Periodical reviews should be made by local management to determine if there is a continuing need to withhold vacancies and discusses the results of those reviews with the local union the results of the review.

National Arbitrator Gamser wrote in NC-E-16340, dated December 7, 1979, in relevant part as follows:

There is no question that [the] National Agreement imposed upon management an obligation to anticipate dislocations which might occur and to withhold full-time vacancies for the purpose of preserving as many opportunities for regular full-time employees to avoid the dislocation of moving out of the area by bidding into such full-time positions when they were forced out of their regular positions. Such a requirement was agreed to by the parties to several previous national negotiations, regardless of the craft or crafts represented on the union side of the bargaining table, because both labor and management recognized that full-time employees, in this instance, were members of a career work force, with tenure and stability of employment to be protected wherever possible, with rights which superseded those with a less protected career status regardless of craft. That is obviously why the provisions of the earlier Article XII and those of Appendix A, pertinent to this proceeding, as well as those of the present Article XII, did not impose a restriction upon the Area Postmaster General to withhold vacant full time positions only for the benefit and protection of employees who are members of the same craft as that in which the vacancy exists.

The parties reached an agreement that the provisions of Article 7 relating to maximization would not pertain to duty assignments being withheld and back filled.  See MOU on Conversion under the Maximization Memorandum.

Article 12.5.B.3 (APWU/NALC) and 12.6B3 (NPMHU) provides that no employee may displace or bump another employee properly holding a position or duty assignment.  The reassignment provisions contained in Article 12, Section 5.C do not violate Section 5.B.3 even though junior full-time employees are involuntarily reassigned and their duty assignments are reposted to the remaining senior full-time employees for placement through the bid procedure.

Provides that the Union at the Area level shall be notified, as much as six (6) months in advance whenever possible, prior to making involuntary reassignments except when the reassignments are made only within the craft within the installation (sectional excessing).

Impacted regular work force employees are entitled to an advance notice of not less than 60 days, if possible, before making involuntary details or reassignments from one installation to another.  When involuntary reassignments are made, the affected employees are entitled to receive moving, mileage, per diem, and reimbursement for movement of household goods as appropriate if legally payable pursuant to Methods Handbook F-10, Travel (Note the F-10 has been replaced by F-15).

Provides that an employee who volunteers for reassignment will begin a new period of seniority except as provided for in Article 12, Section 5.

Provides that when involuntary reassignments are made due to centralized mail processing, the reassignments are treated as details for the first 180 days.  The 180 days is computed from the date of the first detail of a clerk to the central, consolidated, or new installation.  This provision is effected only when Article 12, Section 5.C.6 is applied.

Provides that employees being reassigned must meet the minimum qualification requirements of the position to which they are being reassigned.

Provides that where there are inconsistencies pertaining to seniority between Article 12 and the appropriate craft article, the craft article prevails. When applying the provisions of Section 5.C.1.c, C.5.a.(4) and C.5.b.(2), the following Memorandum of Understanding, dated April 1, 1992, along with Arbitrator Snow’s award in case H7N-4Q-C 10845 are controlling when making involuntarily reassignments to any of the APWU crafts or to the letter carrier craft.  See MOU Article 12 Snow award on this issue between the APWU and USPS dated April, 1992.

Provides that an employee entitled to specific placement pursuant to this Article may exercise such placement provided no other employee has a superior claim to the same duty assignment, such as seniority or incumbency, and is in fact entitled to exercise his or her claim for that position.

Provides that surplus/excess employees from Headquarters, Area Offices, non-mail processing and non-mail delivery installations or from other Federal departments or agencies shall be placed at the foot of the part-time flexible roll and begin a new period of seniority except as provided below.

Except as provided for in Article 12, Section 2, surplus/excess Postal Service employees from an APWU bargaining unit in any of the facilities cited in Article 12, Section 5.B.11 shall begin a new period of seniority but will retain their full-time or part-time status. 

The parties met to discuss Step 4 grievance H7C-4K-C 28684 with a decision dated July 23, 1993.  The parties agreed to settle this grievance as follows:

The 100 mile criteria identified in Article 12, (e.g. 12.5.C.1.b, 12.5.C.1.d, 12.5.C.1.f, 12.5.C.5.b.(1), and 12.5.C.5.b.(1)(b)* is measured as the shortest actual driving distance between installations.

* 12.5.C.5.b.(1)(b) was changed with the 1994-1998 National Agreement to  12.5.C.5.b.(1)(a).

While designated as a steward or chief steward, an employee can not be involuntarily reassigned to another tour, station, or branch of the installation, if there is a duty assignment in their category (full or part-time) for which they are qualified to work.





 
Template # 31, "Involuntary Reassignment Steward Super Seniority" (DOC)

In the administration of the national agreement occupational group does not apply to the Clerk Craft and Motor Vehicle Craft. 

In the Clerk Craft, senior qualified and best qualified duty assignments can not be combined in same salary level in the same section for the purposes of applying Article 12, Section 5.  In addition, incumbents in each best qualified position and salary level are considered a separate category for Article 12 excessing purposes (Article 37, Section 3.A.7.(d)).  

In the Motor Vehicle Craft excessing is by length of full-time regular or part-time flexible service (service seniority) in the same installation within a position designation (Article 39, Section 1.D).

When reassigning the junior full-time employee(s) outside the section as unassigned full-time employee(s), they are entitled to schedules with either fixed or rotating non-scheduled days off.  

Part-time regulars are a separate category for the purposes of applying Article 12, Section 5.  They can be involuntarily reassigned, if necessary, using the provisions of Section 5.C.1 through 8, as appropriate.

Article 12, Section 5.C.5.b.(3) APWU/NALC and Article 12.6C5b6 (NPMHU) provides that senior employees in the same craft or occupational group in the same installation may volunteer to be reassigned to the gaining installation and take the seniority of the senior employee subject to involuntary reassignment.  This is true only when being reassigned from one installation to another in the same craft or occupational group. There is an exception to this rule provided for in the Clerk Craft.  The exception is covered in Article 37, Section 2.D.5.c.(1), which is explained below.  

Senior employees who volunteer to accept reassignments to the gaining installation in lieu of the identified impacted junior employees do not have retreat rights.

Except in the clerk craft, full-time employees who volunteer to go in lieu of full-time employees subject to involuntary reassignment do not take the seniority of the senior full-time employee who is subject to involuntary reassignment.  Only the senior volunteer takes the seniority of the senior full-time employee subject to involuntary reassignment.  The second senior volunteer would take the seniority of the second senior full-time subject to involuntary reassignment.  

For example:

Volunteers

Identified Excessed Employees

Name                Seniority Date 

Name                 Seniority Date

1. J. Brown             1/16/89

1. T. Demsey         1/14/95

2. F. Smith          3/24/92

2. J. Jones             6/11/96

3. M. Merry         6/22/93

3. R. Right              4/16/97          



               

In all APWU crafts except the Clerk Craft, if reassigned to the same craft in another installation, J. Brown would be reassigned with a seniority date of 1/14/95, F. Smith would be reassigned with a seniority date of 6/11/96 and M. Merry with a seniority date of 4/16/97.  If reassigned to different craft in another installation, the volunteers would begin a new period of seniority.

In the Clerk Craft, Article 37, Section 2, D.5.c.(1) is controlling when a senior employee volunteers to be reassigned to another installation in the same craft in lieu of a junior employee subject to involuntary reassignment. This provision provides that senior full-time or part-time regular clerks who volunteer to be reassigned to the gaining installation in lieu of junior clerical employees in the same category, are reassigned with their seniority but are not entitled to retreat rights.  Also, the reassignments of volunteers would be treated as details for the first 180 days, to avoid inequities in the selecting of preferred duty assignments.

If the above stated example involved full-time clerks volunteering for reassignment in lieu of junior full-time clerks subject to involuntary reassignment, the volunteers would be reassigned with their respective seniority.  In other words, J. Brown would be reassigned with a seniority date of 1/16/89, F. Smith with a seniority date of 3/24/92 and M. Merry with a seniority date of 6/22/93.

In the letter carrier craft, if the local union has negotiated the incorporation of the provision of Article 41, Section 3.0, commonly referred to 41.3.0, into the local memorandum of understanding, all full-time duty assignments in a delivery unit which are held by letter carriers who are junior to the carrier(s) whose full-time duty assignment(s) are abolished are posted installation-wide.   An exception to this provision is when the parties have selected the “X-Route” process when implementing DPS.

 

Endnotes

withhold
The official act of reserving or banking a residual vacancy for the future placement of an impacted career employee. The purpose of withholding pursuant to the provisions of Article 12 is to reduce dislocation and inconvenience to full-time employees to the extent operationally practicable. Note:  Mail Handler contract also provides that a vacant duty assignment can be withheld from posting.  The installation head or designee must advise the union in writing of the reasons the position is being withheld and the anticipated length of time that the assignment will remain vacant.  If the vacant assignment is subsequently reverted, a notice must be posted within 10 days advising of the action taken and the reasons therefor.  In addition, a copy of the notice shall be provided to the appropriate Union representative. 
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craft
Positions for which the union has secured exclusive recognition at the national level. These employees include city carriers, clerks, mail handlers, rural carriers, maintenance employees and motor vehicle employees. 
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craft
Positions for which the union has secured exclusive recognition at the national level. These employees include city carriers, clerks, mail handlers, rural carriers, maintenance employees and motor vehicle employees. 

Conversion
The act of changing the status of a part-time flexible employee to full-time or part -time regular (clerk craft) by appropriate personnel action (PS Form 50). 

duty assignment
A duty assignment is a set of duties and responsibilities within recognized positions regularly scheduled during specific hours of duty. 

craft
Positions for which the union has secured exclusive recognition at the national level. These employees include city carriers, clerks, mail handlers, rural carriers, maintenance employees and motor vehicle employees. 

installation
A main post office, airport mail center or facility, terminal, bulk mail center, processing and distribution center or facility, Maintenance Support and Repair Facility or any similar organizational unit under the direction of one postal official, together with all stations, branches and other subordinate units.  An employee may bid on vacant duty assignment(s) under the jurisdiction of the postal official of that installation as indicated above.  (Commonly known as the bidding group.) 

excessing
The process of reassigning an employee who has been identified as being excess to the needs of the section, craft or installation. 
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Term used to describe a situation in which the number of employees in a section, craft or installation, needs to be reduced more rapidly than can be effected through attrition. 
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salary level
The salary level, which is assigned to a specific job and classification.  Example: 4, 5, and 6. Salary levels are utilized to determine appropriate bidding and reassignment criteria for all crafts and unions. 
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unassigned
Carrier Craft - The term “unassigned regular” is defined as a full-time letter carrier without a valid bid assignment who is excess to the needs of the delivery unit.  APWU & Mail Handler Crafts – A full-time or part-time regular with a fixed schedule who does not hold a bid assignment. 
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