attendance, aren’t necessary. The Unij LIS the d; ct te!
To begin with we're dealing with attendance issyeg. Attendance requiremnents are not
specifically defined. Based on that, the elements of each record are different and there jg nothing

| rnusz é;fe discussions,” thar can's ; ciude attendance discinl e. We must maintain thar
Management must alert the employee of where the rrigger is for each record. In attendance cases,
the regulations deéigne:d for that burpose clearly require dig_c_gssiggg. Those regulations are
found in Chapter 5 of the Employee énd Labor Relationg Manual)Part 511.42 deals Specificaily
mth management’s responsibility in dealing wity uascheduled absenceé, and states:

511.42 Management Respensibiﬁﬁesg

To controj unscheduied absences, postal
officiafs:

b. Discuss attendarnce records with
Individuaj emplovees whep warranted.




“lanagement s theory on how discipline can omit discussions cannot be considered when

cheir own attendance reguiations require it. 1he regulations don't sav 1alk to e emplovee. it

savs discuss. The word discuss obviousty is lifted from Article 16 and therefore must meet the

requirements of discussions defined in Articie 16. Thev must also be given for attendance 155ues

«when warranted, and because each attendance record is different. that must be nrior to discipline.
Vianagement cannot hold that talks meet atiendance ruies as required in both the National
Agreement and in pert 31 1 47b. The grievant has the right to know exactly where management
felt the record justified discipline pefore it got there. The regulations clearly require it, and it's
our job to argue in the grievance procedure when management doesn’t comply.
We should always request the dates of any discussions in writing and try to establish our
record if it can be used to support the grievant. We obviously don’t want to establish any

discussion record that will hurt the grievant. The things we want 0 establish are,

(1) No discussion.
(2) No discussion in the time frame.
)] Aﬁieged discussions on bad dates.
(Employee was off) (discussion wasn't warranted) {etc...)
(4) Talks or chats. not discusstons.
(5) Management claims a discussion wasn't needed due

While we may ask for discussion dates in writing after the discipline is issued,
management has no right t refer to them in the discipline. on a 3972, or any other formal way.
Those areas violate Article 16 language. They may respond in writing to our request. but they
have no other right to refer w a discussion record in writing. The same applies to past discipline

that has been altered or expunged, as defined in step 4 agreements. All discussion and

procedural challenges must be made 2 mater of record in the grievance procedurs, of

management may rescind and reissue claiming it was prior 1o a grievance being filed.

T -
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PREPARED BY
LEQ F, PERSAILS
IATIONAL BUSINESS AGENT

STEP 3 IRREGULAR 1w ATTENDANCE APPEAL IH?ORMATIQN

TO UMIONw RE?RESENTA?ZVE ONLY

1. Dces grievant have prior discipline» 5:7Yes £:7No
2 Settled? [ _/Yes [ _/No Decision Included /7
3. Live? /_/Yes [ _7No Charge Includeq L7
4 Comments
T —
| m~»-wm*~m-~_m~mmmﬁm_hmmw_mqm
5. Discussions? [_7Yes /[ 7o
6. Dates _Supervisor Involvegd
7. Was written reguest for dates enclosed”? éZ?Yes é:?No
8. Were illnesses L_/short term éZ?extended /L _7both 4
Comments
9. Accumulated Sick Leave to Cover» 5:7?es Z:?”O
10. Is AWOL Inciugeq> VAL CE R
11. 1s AWOL in tfi grievaiie Procedure elsewvhere? g:?Yes £:7ﬁo
12. Settled? /[ _/Yes Lo Decision Inciugeg L7
13. Comments
T
*Nﬁhm_nm%u_mh“__hh__ﬁh__ﬁﬁ“mﬁhhmm
1. was a Reduction offereq at Step-Lor 27 7 oyoo i S
153. Wwhat Type of Reduction»
6. 0ee tne Legat wan 5 ?w
Fersonal Commentswm“~*-w--mu~w-~m~M&mmhuumhh“qum_h_“mmqu“mm
“he above i$ hecessary for Proper hanézing of dttendance Cases ag
well zg information for us. 1n additian, Ve alwvays need doctor
ftatemgntsf 3972'§; 3872 for one Y23r from date 0f discipline bacy,
and ot=eyp involved documents . _




«75 UEnant Pazs SW 188 o tmsiim;
Washingun, OC  20290-4100 sb*f:iméé;~~~m-uf
;r;‘;’: SE
“‘v---:mmw
Mr. Robert L. Tunstall Duzeusy,.
Assistant Director Y gers

Clerkx Craft pDivision

American Postal Workers
OUnion, AFL-CIO

1300 L Street, N.W.

washington, DC 20005-4107

Re: L. Epperson
Tampa, PL 33602
H4C-3W-D 56064

Dear Mr. Tunstall:s

on December 16, 1987, we met to discuss the above-captioned

grievance at the fourth step of our contractual grievance
procedure. : -

The issue in this grievance is whether or not discussions
are improperly noted on PS Forms 3972.

After reviewing this matter, we mutually agreed that no
national interpretive issue is fairly presented in this
”aagagw_ihﬁ;ga:;igﬁmgﬁ;%@Qﬁ;Agiakmégigﬁwﬁh&ﬁj@ﬁi:?ﬁﬁtaimm, e
Sulietin 21477, dated Septemper 20, 1984, discussions shall
nat he noted on the reverse of the grievant's Form 3972.
Dlease sign and return the enclosed

. 1 copy of this decision
as vyour acknowledgment or agreement

*o settle this case.

Time limits were extended by mutual

consent,
Sincerely.
QWHQ | st

A -

) M RO Qotet £ Tt ll  12-23-97
Tamuel M. PULCTAnc Ropert L. tunstall '
Grievance % arbitration Assistant Director

Division

Clerk Craft Diviasion
american Postal Workers
Union, AFL-CIO
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ST LEFe

1300 L Serper, Ny, Washingron, De 20005

Dear Local/State Officer.

Encloses is a Suggested format to relieve the Pressure aopljeq pete
an officer or Steward by 3 ¢rievant, that demands 3 "last chance
agreament,

then a year before another Temoval jis issued. The Second remova
is alsc Supported by the “last chance dgreenent” ang the émploves
has given Up almost any chance of winning,

While the last chance mist ke viewed asg a death Sentence, 1 undsretan,

the pressure sStewards are in vhen the grievant demands jt.

OCCurs even after efforts tp discoarage the grievant, g would guzzese

YOu require s Slgmature on the enclosed document, of ene like j-.

Manageren: should Dever ses oy recaiye.themdccum@at, but-it'shcazﬁ be

Kept for the Stevard's ang union's Protection. 1p addition, g believ:
it shouls never appear the stewarg %as an eouzl Partner ip Such agree.
saqual g

MENTS, but rather their Sigrature was demanded.

Tely and frateriéiiy,
“Zr 7. mw,

s leo F. Persafis,
7;/”M\ National Business Agent

i lerg Craft, Chicagoe Recion
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1AST CHANCE AGREEMENT

~wis is to clarify that I am requesting {name) ,
an APWU Steward with the {name} Tocal to sign a last

~mance agreement with management invelving me and my job.

- mave been advised by the sroward that I should not agree oI request the
sceward to agree to such a possible violation of my rights. I have been
sdvised also that the agreement may, and probably will, cost me my job in
+he end result. I nave bpeen further advised that the Union will have littls

or no chance of dgefending me 1f I am cnarged with viclations of this agresrent.

- g+ill maintain and demand that the steward sign the agreement vith manags-
ment and me, regarciess of the outcome, and I will not hold the Union respongibls

£nr any problems csused by it in the future.

. {sianed)

{type nare of grievant;
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UNHEDSTATESPOSTALSERWCE
. 475 L'Entant Plara, SwW
Washington, DG 20260

January 5, 1981

Daniel B. Jordan, Esq.

Attorney at Law

" American Postal Workers Union,
AFL~-CIO

817 l4th Street, Nw

Washington, DC 20005

Re: E., Andrews
Washington, p, c.
ABNA-0840

Dear Hr. Jordan:

On November 14, 1980, we met to discuss the above-captioned.
grievance at the fourth step of our contractual grievance
procedure with regard to disputes between the parties at
the national level.

The matters Presented by you, as well as the applicable con-
tractual pProvisions, have been reviewed and given-careful
consideration,

using sick leave in excess of three percent of their sched-
uled hours will be disciplined.

Buring our discussion, several points of agreement wvere
reached. ‘They are:

1. The UsPS ang the APWU agree that discipline
- for failure to maintain a satisfactory
attendance record or "éxcessive absenteeism®
Must be determined on a case-by-case basgig
in light of all the relevant evidence and
cixcumstancegﬂ :

will be, as a matter of Course, automati-
cally disciplined is inconsistent with the
National Agreement and applicable handbooks

ang manuvals,




-

4. The USPS will introduce no new rules and
policies regarding discipline for failure
to maintain a satisfactory attendance
record or “excessive absenteeism” that are
inconsistent with the National Agreement and

applicable handbooks and manuals.

The above constitutes our national position on such matters.

we do not agqree that a three percent policy as stated in your
grievance has been implemented in the Cleveland, Ohio post

office.

The Union bases its arqument on several factors. First,
they feel that the content of several internal management
memos clearly indicates that a three percent rule was
implemented. In my review of the said documents, I do not
find such clarity. Further, the authors of the documents
say they had no intention of establishing a three percent
rule for individual attendance. Their concern was a three
percent reduction in the sick jeave usage for the entire

office.

Second, the Union has presented affidavits from several
employees who attest that they were told by their .
supervisors and/or in step one grievance proceedings that if
they used moxe than three percent sick leave they would be
disciplined. The supexvisors referred to have all submitted
ctatements stating that they did not tell employees that
there was a three percent rule. -

Thitd;'tﬁé'Uﬁioﬁ'staﬁes”that“tﬁé'ﬁﬁmﬁéf”6f‘ﬁiééfﬁiiﬁé%y
actions taken with regard to excessive sick leave usage
substantially increased after the memos were written.

Though numbers were guoted, no documentaticn was submitted.
The Cleveland office has submitted substantial documentation
+hat certainly indicates that if a three percent rule was the
policy, it was not being enforced. The Cleveland staff
surveyed the attendance records of over seventeen hundred
employees. Over 559 employees in that number had used more
than three percent of their sick leave during the period
January 1980 to July 1980, but were not disgcivlined. These
statistics certainly melie the extence of a three percent
rule. Management acknowledges that there has been increased
emphasis on attendance, but not based on a three percent
rule.

Notwithstanding those 1isted items to which we can agree, it
ie our position that in light of the fact circumstances of
this case, no policy to discipline employees who used more
than three percent of thelr sick leave existed in the
rleveland post office.




Tt is further our opinion, that no definitive dispute exists
hetween the parties concerning the contractual provisions
for the administration of discipline with regard to failure
to maintain satisfactory attendance.

Sincerely,

P . - W
bert L. Eugepe
Labor Relatig s Department
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UNITED STATES POSTAL SERVICE | paTietE /&

475 { E~gmt Plaza. SW
wasmngion 0C 20280 TR

Suasthl

®r. Lawtence G. gytchins
DiSCIPL/INE

Vice President
National Association of NoT/0 X

Letter Carriers, AFL-CIO
100 Indiana Avenue, N.W.
washingten, DC 20001-2197

Re: B. Leszczynski
Des Plaines, IL 60018
H4N-4A-D 30730

Dear Mr. Hutchins:

On October 26, 1988, a meeting was held with the NALC
pirector of City pelivery, Brian Farris, to discuss the
above-captioned grievance at the fourth step of our
contractual grievance procedure.

The issue in this grievance is whether the day of receipt of
a notice of discipline chould be included as part of the
required minisus period of notice to the employee.

After reviewing this matter, we mutually agreed that no
national interpretive issue is fairly presented in this case.
Wwe further agreed that for purposes of computing the period
o f e ___:jwqﬁ_li rod in-advance of the i‘?ﬁﬁ!ti on of various
disciplinary measures. such notice period shall be deemed to
commence on the day following the date upon which the letter
of notification is received by the employee.

Accotdingly, we agreed to remand this case to the parties at
step 3 for further consistent with the above, processing
including arbitration if necessary.

please sign and return the enclosed copy of this letter as
yourl acknowledgment of agreement to remand this case.

rime limits were extended Dby mutual consent.

Sincerely,

Arthur S, Wilkinson tawrtence G. Butchins
mrisvance & armitration Vice Pregident
sivigion wational Associastion of Letter

cCarriers, AFL-CIO
F o s
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Mr. Lawrence G. Butching féEé:h‘L*£-~hﬁwhmwmﬁ

Vice President [ LeMew s <~ !

National Association of %m““w“"“““*~m-whhﬂhj
Letter Carriers, AFL-CIO

100 Indiana Avenue, N.W,
Washington, pcC 20001-2197

Re: (. Nietze]
Baketsfield, CA
H4N-5G-D 7167

Dear xr. Butchinsg:

On December 14, 1388, a Reeting was held with the NaLC
Director of City Delivery, Brian Farris, tgo discuss the
above-captioned grievance at the fourth step of our
contractual grievance pProcedure,

discipline may be utilizeq under the terms of Articie 16.10.

¥e agreed that a notice of discipline vhich ig subgequent]y
fully rescinded, vhether by Settlesent, arbitration award, or
independent Ranagesent action, shall be deemed not to have
been *{nitiated® for purposes of Article 16, Section 10, and
nayinot be cited or considered in any subsequent disciplinaty
action.

Accordingly, we agreed to remand this case to the parties a¢

Step 3 for further Processing, inciuding arbitration if
necessary.

Please sign and feturn the enclosed COPY of thisg letter ag
your acknowledgment of 2greement te remand thig Case

@




Ar. Lawrence G. Rutchins

E3

rime limits were extended Dy mutual consent.

Sincerely,

M\%@w’ = A ASLLD

Arthur S. Wiilkinson Lawrence G. Autchins

Grievance & Arbitration vice President
National Association of Letter

pivision
carriers, AFL-CIO

{Date) /{7;5
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Xr. Wwilliam Burrus :
Executive Vice President
Azerican Postal Workers
Union, ArL-CIO

1300 L Street, N.W.
Washington, DC 20005-4107

Dear Mr. Burrus:

This is in response to the issues you raised in your letter
of December 18, 1987, and Step 4 grievance {B7C~-NA-C 21,
dated June 29, 1988) concerning the maintenance of eaployee
disciplinary records, as well as the Step 4 grievance
(B4C-5R-C 43882) challenging the management practice of
including in past element listings of disciplinary actions
the original action issued and the final action resulting
from modification of the original action.

In full and final settlement of all disputes on these issues
______ it is agreed that: ) )

1. All records of totally overturned disciplinary
actions will be remcved from the supervisor’s
personnel records as well as from the employee’s
Official Personnel rolder. )

2. If a disciplinary action has been aodified, the
original action may be modified by pen and ink
changes'sa‘as te obscure the original disciplinary
action in phe employee’s Official Personnei Folder
and'supervzso:’s personnel records, or the original
action may be deleted from the records and the
discipline record reissued as modified.




1n the gast alement 1istings in disciplinary
actions, only rne final action regulting from a
sodified disciplicary action will De {ncluded,
excapt vhen godification i3 rhe result of a “last
chance® settlement, or if discipline ig to be
creduced to a lesser penalty after an intervening
paricd of time and/or cartain conditicns are met.

»1ease indicatse your agreement by signing and returning 3

£ this letter.

copy ©
sincerely,
tepnen W./7¥ rgeson Wifliam Burrus
General X ger ecutive Vice president
Grievance @and arbitration //American Postal Workers
pivision ’ Union, AFL-CIO

DATE g// / ‘;/ gé DATE ,f/g///




