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AWARD SUMMARY 

 

For its failure to process the Grievant’s legitimate request for COP for a period of 

eleven months, which failure was consistent with a chronic unwillingness within the Chicago 

Installation to remit COP to letter carriers in a timely fashion, the Postal Service has been 

ordered to pay the following compensatory remedies:  a one-time $5,000.00 payment to the 

Grievant, and a one-time $1,000 payment to the Union. The Postal Service is further ordered 

to cease and desist and to remit daily payments to the Grievant and Union, in the event that 

the ordered lump-sum payments are not made within fourteen days of the date of this award. 

Other requested remedies have been denied. The Postal Service is further found to have 

violated the National Agreement by having failed to provide information requested by the 
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Union, but the previously identified payments are sufficient to remedy these violations as 

well, and no additional remedies have been provided as compensation. 

 

BACKGROUND 

 

The Federal Employee Compensation Act (“FECA”) provides for the continuation of 

pay (“COP”) for federal civilian employees, including Postal Service employees, who are 

injured on the job. Essentially, FECA constitutes a worker’s compensation system. Although 

FECA is administered by the United States Department of Labor, it requires a federal 

employer, such as the Postal Service, to be responsible for the continuation of pay for any 

eligible employee for the first forty-five days of the injury-related absence from work.  

Jerome Reid is a letter carrier employed at the Chicago Installation who has a Postal 

Service seniority date of April 13, 1988. On March 1, 2021, Reid fractured his leg when he 

fell on ice delivering the mail. It is undisputed that Reid submitted all necessary paperwork 

to receive COP for time away from work after his on-the-job injury. Nevertheless, his time off 

was being charged against his sick leave bank, and the record establishes that he did not 

receive COP payment for March 3, 4, 5, and 6, 2021, until the parties entered into a partial 

settlement of a grievance filed on Reid’s behalf regarding the outstanding payments. The 

settlement agreement reads, in pertinent part, as follows: 

As a result of pre-arbitration discussions, Management has acquiesced to the 

violation with regards to Continuation of Pay (COP) and the parties have 

mutually agreed to a partial settlement of the above referenced case as follows: 

 

The parties agree Jermaine C. Reid will be compensated COP for the following 

days:  March 3, 4, 5 and 6 of 2021. 

 

The Postal Service will return all leave used on the dates which were used 

instead of COP. 

 

This is a partial settlement of the subject case without prejudice to the position 

of either party in this, or any other case and with the understanding; neither 

party will cite this agreement in any other forum, except to enforce this 

agreement. 

 

The settlement agreement was executed, and Reid received his COP, on February 11, 2022, 

which was approximately eleven months after the payments were due.  

On the next day, February 12, 2022, the Postal Service paid Reid $1,000.00, as 

purported compensation for its violation of the Agreement related to payment of his COP. 
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This payment was not agreed to by the Union, but rather was made unilaterally by the Postal 

Service.  

Additional, material facts will be recounted in the Discussion section of this Award.  

 

 

STATEMENT OF THE ISSUE 

 

 The Step B decision for this case sets for the following statement of the issue: 

 

Did management violate article 15 and 19 of the National Agreement by failing 

to timely adjust the grievant’s continuation of pay? If so, what is the 

appropriate remedy? 

 

Did management violate article 17, 19, and 31 of the National Agreement when 

they failed to provide information requested by the union? If so, what is the 

appropriate remedy? 

 

The partial settlement agreement referenced in the Background section of this Award has a 

bearing on the statement of the issue, as it relates to the Grievant’s COP allegations. Because 

the parties have reached an agreement in which the Postal Service has specifically acquiesced 

to a violation of the National Agreement through the failure to pay Reid’s COP, there is no 

need to answer that question. Although the statement of the issue was not refined accordingly 

by the parties, the record as a whole establishes that the only question before me, as to the 

unpaid COP, is one of remedy.  

On that same note, the set of questions presented in the second paragraph of the 

statement of the issue were not addressed by the parties prior settlement agreement. 

Therefore, both questions (as to whether the Postal Service violated the National and what 

the remedy would be) remain pending, with regard to the contention that the Postal Service 

failed to provide information requested by the Union.  

 

 

DISCUSSION 

 

The Postal Service’s position in this case is that the $1,000 compensatory payment 

provided to the Grievant is sufficient, in the way of remedy, to compensate any losses he 

suffered as a result of not receiving his COP in a timely fashion. Indeed, it argues that the 
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Union has presented no proof at all showing the Grievant was harmed by the delay. These 

positions are wrong in several respects.  

First, what the Postal Service fails to recognize is that any person is per se harmed 

when they do not receive a payment that is owed and due. The Grievant delivered his labor 

over the years for a position that came with a COP benefit, and when the earned benefit was 

not delivered, he suffered a harm. Putting aside the need everyone has for reliable income, 

the Grievant kept up his end of the employment bargain, and the Postal Service did not. 

Instead, it held back funds that, in early March of 2021 and for months thereafter, belonged 

to the Grievant. These are not sophisticated concepts.  

The Postal Service’s post-hearing brief asserts that the Grievant “did not testify to 

having financial difficulties from the violation”, but the undersigned’s arbitration hearing 

notes, which are reliable, indicate that the Grievant testified he was affected both financially 

and mentally. He had to seek support from his brother, who fortunately was in a position to 

provide it. The Grievant further explained that he did not understand how the Postal Service 

would refuse to pay a dedicated employee with three-plus decades of seniority. He stated the 

incident is part of what led to his decision to retire. Mental anguish is difficult to valuate, but 

it is compensable harm, nevertheless. This is all harm for which the Grievant deserves to be 

compensated.  

Further, the fact that the Postal Service made a unilateral payment to the Grievant 

$1,000.00 is implicit acknowledgement that he deserved some form of compensation for some 

perceived loss due to the Postal Service’s contractual violation. The payment is also evidence 

that such remedies are not, as the Postal Service argues, punitive. In addition to many such 

payments being made by management at the Chicago Installation, countless dispute 

resolution teams, one-half of which are comprised of Postal Service representatives, have 

viewed such payments as appropriate compensation for contract violations. The exhibits in 

this case reflect more than fifty instances in which payments have been made at the Step A 

and B stages of the grievance process specifically for COP-related violations within the 

Chicago Installation. All of this evidence cuts against the Postal Service’s arguments that 

one-time payments to grievants not permitted in the arbitration setting due to their being 

punitive in nature. 

 The Postal Service argues, in its post-hearing brief, that its $1,000.00 payment to the 

Grievant was a “good faith effort to resolve the grievance at the lowest level”, but this is also 
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patently untrue. It is fundamental that grievance resolutions reached at a pre-arbitration 

stage must be mutually agreeable. When the Postal Service unilaterally paid a compensatory 

amount to the Grievant, without the Union’s acceptance of the remedy, it was no longer acting 

within the parameters of the bilateral dispute resolution process set forth in the National 

Agreement. It was simply acting on its own, and settlement is not the right word for that 

kind of action. 

Thus, the only remaining question relates to the appropriate amount. In addition to 

recognizing that one-time payments are a permissible method for making grievants whole, 

many arbitrators have found, in many cases, that such payments are an appropriate way to 

incentivize management at the Chicago Installation, which has a lengthy and continuous 

history of failing to provide timely COP payments to its employees. Ronald Morgan, who has 

worked as a letter carrier in the Chicago Installation for twenty-two years, also has served 

as a Union steward since 2012. Morgan is in the specific position of serving as a Union 

“OWCP” representative, meaning that he assists member with the filing of claims and 

grievances. He testified at hearing that one of the most common issues he encounters is the 

failure on the part of the Chicago Installation to provide timely COP for employees who are 

out of work due to injuries suffered on the job. Morgan has seen the issue grieved hundreds, 

if not thousands, of times. He was unable to keep track of an accurate number.  

Morgan also recounted a trajectory in which the Chicago Installation was first 

ordered, by dispute resolution teams and arbitrators, to cease and desist its failures to remit 

COP in a timely fashion. When cease and desist orders were not effective, monetary remedies 

were introduced. First, payments of $100.00 were ordered for violations. Then, approximately 

four years ago, a dispute resolution team awarded an employee a compensatory payment of 

$750.00, and according to Morgan that was a big deal, at the time. In the last two years, 

however, the floor for such payments has remained at $2,000.00, and the record indicates 

that the Chicago Installation has paid approximately $120,000.00 in such compensatory 

payments in recent years. Nevertheless, Morgan testified, he still receives telephone calls 

every single day from letter carriers who are not receiving their COP. On the day of the 

arbitration hearing in this matter, Morgan had received a call from a carrier he described as 

“desperate”, at two o’clock in the morning, regarding the fact that she was not receiving such 

payments.  
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Further, the record in this case shows that a Postal Service representative asserted, 

at a lower level of the grievance at issue here, that Reid did not receive his COP because he 

had “waited to say something about not getting paid”. It bears noting that the Postal Service 

did not introduce any witness testimony at hearing in this matter and it has not developed 

this theory in its post-hearing arguments. The reasonable inference to be drawn from these 

facts is that there was no merit to the Postal Service’s allegation against Reid, ever.  

On this occasion, the Union has requested a $5,000.00 payment to the Grievant. Aside 

from arguing, as addressed above, that any payment would be punitive, the Postal Service 

has not addressed the amount proposed by the Union. It also has not addressed, in an era 

when $2,000 payments had become the floor for compensation in the Chicago Installation for 

COP violations, why it deemed a $1,000.00 payment to the Grievant to be sufficient. It also 

has provided no explanation whatsoever as to why COP payments at the Chicago Installation 

remain so often unpaid for such long periods of time, as in this case. There is no basis for 

concluding that additional incentive is not needed at the Chicago Installation. Further, in the 

absence of any defense or information from the Postal Service, it is appropriate to defer to 

the Union’s calculation of the appropriate compensatory amount for the Grievant. To be clear, 

the $5,000.00 awarded to the Grievant here goes beyond the COP he ultimately received, and 

it goes beyond the $1,000.00 previously paid to him by the Postal Service.  

The Union also has requested that, as a labor organization faced, again, with the 

Sisyphean task of having to earn a member’s COP through the grievance arbitration process, 

it should receive remedial compensation of $1,000.00. The Union has persuasively shown 

that the requested amount compensates it for the harm it has suffered in the forms of loss of 

faith of its members and for the resources utilized in readdressing the COP issue for the 

umpteenth time. Further, this is true despite the fact that the Union, as the Postal Service 

points out, has not provided an accounting of hours spent and office supplies used. One 

wonders whether such an accounting might suggest an amount that far exceeds the remedy 

provided here.  

The Union also requests an Award ordering all management personnel in the Chicago 

Installation to attend annual training, in perpetuity, regarding the handling of these matters. 

That remedy has been denied. The record indicates that such training has been provided as 

recently as 2018, and there is absolutely no evidence indicating that management did not 

know how to process the Grievant’s COP. So many resources already have been exhausted, 
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and management at the Chicago Installation should not require additional training to 

accomplish this relatively simple task.  

Further, the Union has requested that a lump sum remedy of $5,000.00 should be 

established for future occurrences. There are a variety of potential problems related to this 

requested remedy, but they will not be addressed here. The previously identified remedies 

have been deemed sufficient.  

Finally, in terms of remedies for the failure to pay COP, the Union has requested that 

Postal Service be ordered to remit retroactively effective, daily payments, in the event that it 

does not comply with the remedy set forth here. Given that this case is about the egregious 

failure on the Postal Service’s part to make timely payments, this remedy is also appropriate 

and has been ordered.  

As noted above, this case also poses the question as to whether the Postal Service 

violated the National Agreement by failing to provide information requested by the Union to 

process this grievance. The unrefuted evidence on the record shows that the violation, indeed, 

occurred. The Postal Service has offered no evidence or argument to the contrary. The 

additional monetary remedy requested by the Union for this violation, however, has been 

denied. The awarded payments (and other remedial measures) are adequate compensation 

for all of the conduct proven here. 

 

 

AWARD 

 

 The Union has met its burden to prove that the following remedies are warranted:   

◼ The Postal Service shall cease and desist its failures to make COP payments in a 

timely fashion;  

◼ The Postal Service shall pay an amount of $5,000.00 to the Grievant, as compensation 

for losses suffered due to the Postal Service’s failure to provide timely COP payments; 

◼ The Postal Service shall pay an amount of $1,000.00 to the Union, as compensation 

for resources utilized in repeatedly and continuously having to pursue grievances 

related to its members who do not received timely COP payments; 

◼ The above-ordered payments shall be made within fourteen days of the date of the 

Award. For every calendar day exceeding this fourteen-day period, on which either 

the Grievant or the Union has not received the ordered payment, the Postal Service 
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shall pay $25.00 to the Grievant and $25.00 to the Union, until both of the ordered 

payments have been made. The first day on which such payments will begin to 

accumulate shall date back to the February 11, 2022 execution date of the partial 

settlement.  

The undersigned will retain jurisdiction for the purpose of overseeing any dispute 

related to the ordered remedy.  

 

Signed at Madison, Wisconsin, this 5th day of May, 2022: 

 

 

 

 

____________________________________________ 

Danielle L. Carne, Arbitrator 


